









FOR PHOTOGRAPHERS AND LABORATORY USE-ONLY 


F OR PHO T OGR APHERS AND LABORATORY USE ONLY 


Film this •'TEST PATTERN - ' at the beginning of the boo k, vol um e or papcn b eing m icrofilmed, after each 
"velarne” and'to be continued7"Center the Ten Plittemat-the"reduction beingused. Iniert the reduction 
and the exposure (-Red” and "Exp") with phototype. \ 


Mm this -TEST PATTERN” at the beginning of the book, volume or papers being microfilmed, after each 
"volume” and ”10 be continued. * Center the Test Pattern at the red uction being used. Iniert the reduction- 
and the exposure (-Red” and "Exp”) with phototype. . ' — 


Ftimer ce "MODELE TEST” au commencement dulivre, volume ou papier* que l'on mlcrofilme. apref cheque 
-volume” et "to be continued” (a tuivre). Centrer et filmer a la reduction utllisee. Inserer la reduction et. 
1‘exposltioo (“Red” ”Exp”) avec phototype. ’ — ' ' * 


Filmer ce "MODELS TEST” au commencement du livre, volume ou papien que l'on mlcrofilme. apres cheque 
-volume” et "*o be continued” (a suivre). Centrer et filmer a la reduction utUiiee. Inserer la reduction et * 
l'expoeltioo (“Red” ”Eiq»”) avecjihototyTre.- 


Filme dieses "Pruef-Muster" (Test-Pettem) zum Beginn elnes jeden Birches. Bendes Oder des zu fotografierenden 
Materials, eingestellt auf die gerade im Gebraiich befindllche Verkiefneruog (Reduction) und ebenso am Ende 
elnes jeden Bandes ("Volume”) und'jeder Fortsetzung (“ to be continued. ”) Vermerke die Verkleinerung (Re¬ 
duction) und die Belichtung (Exposure) (abgekuerzt -Red. ” "Exp. ”) In Foto-Type. • 


FUme dieses ”Pn»ef-Mu|ter” (Test-Pattern) zum Beginn eines jeden Buches. Bandes oder des zu fotografierenden 
Materials, eingestellt auf die gerade im Gebrauch befindllche Verkleinerung (Reduction) und ebenso am Ende • 
eines jeden Bandes ("Volume") und jeder Fortsetzung (" to be continued.") Vermerke die Verkleinerung (Re¬ 
duction) end die Belichtung (Exposure) (abgekuerzt "Red." "Exp. ”) in FotrvType. 


Haga una pelfcula de esta "Prueba Modela" al principio del libro, volumen. o materia que esta fotografiando 
concentrado, a la reduccion que se emplea y al fin de cada "Volumen" y “continual. " Rellene la reducci&i 
y exposicidn ("Red. * "exp”.) con fototipo. ■,_ , ' 


Haga una pelfcula de esta "Prueba Modela" al principio del libro, .volumen, o materia que esta fotografiando. 
concentrado, a la reduce ion que se emplea y al fin de cada "Volumen” y "continual. ” Rellene la reduccltfh" 
exp”. ) con forotipo. ' */ 


y expodcifin ("Red, 


FOtografer denne “PR0VE PLAN” i begynelsen av bo ke n, blndet c lh 
reduksjonen som er brukt og ved slutten av hvert "bind" & "fortsatt, 
(eksposerirtgen ("Red. " ”exp” med Phototypesetting (fototyper). 


FOtografer denne "PR0VE PLAN” i begynelsen av boken, binder eller materialet som foiografcres. i center av 
reduksjonen som er brukt og ved slutten av hvert "bind" ft "fortsatt." Fyll inn reduksjonen og paavirkningen 
(eksposeringen ("Red." "exp" med Phototypesetting (fototyper). 


naterialet join fotograferes, i center av 
Fyll inn reduksjonen og paavirkningen 


FOR PHOTOGRAPHERS AND LABORATORY USE ONLY 
• " .. **’ , * 1 * ' 1 

Film this "TEST PATTERN” at the beginning of. the hook,' volume or papers being microfilmed, after each 
-volume" md "so be conttaeed." Center the Ted^t Pattern at the reduction being used. Insert the reductUx 
and the exposure ("ftsd” and "Exp") with phototype. _ ■ 


FOR PHOTOGRAPHERS AND LABORATORY USE 


FUm this "TEST PATTERN" at the beginning of the book, volume or papers being microfilmed, after each 
"volume” and ”to be continued. ” Center the Test Pattern at the reduction being used."Insert the reduction 
and the e xposure (”Re d"and "E xp") with-Dhototvae - • 

Filmer ce "MODULE TEST” au commencement du llvre, volume ou paplers que l'on mlcrofilme. apres chaque 
"volume" et "to be continued" (a suivre). Centrer et filmer a la reduction utiliiee. Inserer la reduction et — 


Filmer ce "MOOEfJE TEST” au commencement du llvrq* volume ou papier* que l'on microfUme, apres chaque 
»■ L (« s uivre). Centrer et filmer a la reduction utititee. Inseret U teductlon et '. 

rexpositiaa ("Red" "Exp") avec pliowtype. . 

' . * '• *. " I 

Pilme dieses "Pruef-Mustcr" (Test-Patlem) zum Beginn eines jeden Buchff. Bandes Oder des zu fotografierenden 
Materials, eingestellt auf die gerade im Gebrauch befindllche Verkleinerung (Reduction) und ebenso am Ende 
.elnes jeden Bandes ("Volume") and jeder Fbrtsetzuog (" to be continued.") Vermerke die Verkleinerung (Re¬ 
daction) und die Belichtung (Exposure)(abgekuerzt "Red. * "Exp.") in Foto-Type. 

H«ga una pelfcula da esta "prueba Modela" al principio del libro. volumen. o materia que esta fotografiando. 
concentrado, a la seduce ion que se emplea y al An de eada "Volumen" y "continual. ” Rellene la re dacelfii 
.y exposiefoo ("Red. -"exp",) con fosotlpo. , . 

Fosografer dams "PR0vt PLAN" i begynelsen av’boken, blndet eller materialet som fotografcres, i center av 
imMu joMn som arlHlirdg ved slittM av hvert "Mdd" ft "fortsatt. r Fyll inn reduksjonen og paavirkningen' 
(cksposerinfun ("Rad. "/exp” med Phototypesetting (fototyper)! - 


Film* dieses--Pruef-Muster" (Test-Pattern) zum Beginn eines jeden Buches. Bandes Oder des zu fotografierenden 
Materials, eingestellt auf die gerade im Gebrauch befindllche Verkleinerung (Reduction) und ebenso am Ende 
eines jeden Baades ("Volume") und jeder Fortsetzung (" to be continued. ") Vermerke die Verkleinerung (Re¬ 
duction) und die Belichtung (Exposure)(abgekuerzt "Red." "Exp. ") in Foto-Type. 


Haga una pelfcula de esta "Prueba Modela" al principio del libro. volumen. o materia que esta fotografiando. 
concentrado. a la reduccion «pie se emplea y al fin de cada "Volumen” y "continual." Rellene la reduccion 
y exposlcldn ("Red." "exp".) con forotipo. 


FOtografer denne "PR0VE PLAN" 1 begynelsen av boken. binder eller materialet som fosografcres, i center av 
teduksjoaea som er brukt og ved slutten av hvert "bind" ft "fortsatt." Fyll inn reduksjonen og paavirkningen 


(«ks#oierin*ei> Phototypaietting(fetotyper), 
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Georgia - Supreme Court 
Supreme Court Case File 
Leo Frank v. The State 


Due to a high reference rate In the past and an ' 
anticipated high rate In the future, these portions of a~much larger record 
series are filmed as a protection and as an assist tp researchers. 

Feb. 17, 1914 First Appeal l4IGa243 . ' •_ 

. Bill of Exceptions or Enumeration of Errors - 

Brief of Evidence _=____^—:-I- 

Record of case * . _ -__ 


Oct. 14-,« 1914 Second Appeal l42Ga6l7 ' . J 

, Brief of Evidence, original and amended 

'Repord of case. Including copy of first appeal 


Nov. 14, 19(4 Third Appeal !42Ga74l 
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0«wr maka8 the following affidavit, deposing 

Oj ,. _k -* * / . * 

•aylag ae fellows ; That he ie a resident of Albany, Georgia; 
he ie eofnainted with.Maok_JParkaa. who works for Mr* a«m wariei 


a livsry~atableiand sale bam in Albany; that between 
time of the murder of Mary Phagan, and the trial of Leo II, Fran 
ezaot-date- this-deponent cannot a.tate~ _ ffoponent _ waa^standing in 
of Hr. Sam Parkas 1- plaoe of buaineBa on Broad street,, in the yri 
of Hack FarkaS and others, inoluding a party by the name~of-Anr~] 
Henalee; said Henalee ia the same party whose picture appears oi 
page 2 of the "Atlanta Georgian" issue of August 26th, and on p< 
of the "Georgian" of the same paper of August 23rd as"> juror ii 
Frank oase; at said time and plaoe 


deponent heard said Henalee .ex- 



preaa hla oonvlotion.that Frank was guilty of the murder of Mary 
_^_Phagan;_Ma exaot language was "i’here oan be no doubt that Frank 1 
"~^~gull ? ty7~I~know he la guilty", referring to the murder of Mary phag 

• ^ . - , * " V-TTj 

•deponent stated to said Henalee, "it is queer that*a man of prank*B 

^ . standing oould be guilty - of ~suoh a orlme". Henalee said "without a 

. _ ; ~ _ • 

• doubt he ia guilty"; deponent said, "What- do you mean b y 'without i 

____ • j 

doubts Henalee answered "positively, without a doubt to my mihfl^ o. 
anyone else’a. ' *• 


Hack Farkas,makes the following affidavit,^deposing and 


saying.as follows; that he is a resident of Albany, Georgia, and ii 

rr 1 - » 

connected with Sam Farkas, who runs a livery 3table and sale ba. 

. > 

Albany; that between the time of the murder of llary Phagm and 

... • 2 - ’* *' • * ' • 

trial .of Leo Frank, he heard a party disousaing the oase.in fro 

the plaoe of business of Baid Sam Farkas, in Albany, Georgia,.! 
presence of this deponent and others, .inoluding one R. L. Creim 
• a real dent of Albany, Ga,, said party whom this deponent recoil 

| • -• . . i * 

_ 

as being named Henalee, and whoso picture appears on page 2 of 
Atlanta Georgian of August 23, and~on page" 2 of the Atlanta'.Ge 

' .'— ; rt— _* * * ■ • ' • _ i 

f August 26th, .a s bei ng one of the. prank jury., expressed himo 
ling convinced of Leo H» Frank*^ guilt of the murder of Mary 


■ -j , • # A M 

_^^sn^ag^ JiBedfby said partyjleponent do^ not reoo 

recollection ia that he.uSpd-the words "Wbelieve . 


f erring to the. murder' of Mary Phagan, 










. Julian,A* Lehman, makes the following affidavit, deposing 
(.and saying aa follow#: that, he la, personally'acquainted with A. H* 
Henalee, one of- the jurora in the^hoye ease; that on June 2,1^913, 
between Atlanta, Ga 


., and Experiment, 3a. , the said Henalee expressed 

fra#'guilty of the murder of Mary jrhagan, "and “ 

that this was in dep'onent's presence and hearing; and in the hearing 

of other persons on the train at the time; the words used to the beat 

of deponents knowledge and reoolleotion were-^irank is as guilty as \ 

a damned‘dog, and ought to have his God damned neok-broke"; this was 

in reference to Leo K, Frank, and before the trial;, that again, on 

praotioally the same statement of 

and concerning the connect ion of Leo M, Frank with the murder of Mary 
* ■ . * / ~ ~~ t! 

Phagan in deponent T s hearing; that on both occasions the said Henalee 


June 20, 1913, the said Henalee mad 


conviction firmly 


and positively and vehemently 


Samuel Aron makes the following affidavit-, deposing and say¬ 
ing as follows: that after the indictment of Leo M, Frank for murder. 


as near as he can reoall about two days after.the indictment, this 

i , . i * ", 4 ■ # * 

deponent was-at the Elks Club on Kil ls Stree t, Atlanta, Georgia; that 

at that time he saw one A* H. Henalee, not then known to this deponen 

by name, but - now known and reoognized by this deponent as one of the.. ; 

jurors who tried the Frank oase and returned-a verdiot of guilty; sail 

■ » —— 
a, H. Henslee was at said Elks Club at the time mentioned, and made 


the statement in this deponent's hearing 


I am glad that they indie 


if I get on that jury, I f ll hang that Jew sure." This statement was 

, t • * • , ( i • 

made in connection with the indiotment of Leo H. Frank for the^murde 

- ■ • - - . 

of Mary Phagan, and made in this deponent's hearing by the Bald A.H* 

Henslee, who afterwards served on said jury and brought in a verdict 

_» • i . 

of guilty;^fchaf at this time this deponent left the Qlub, not baring 

. ' # • * - $ * -- • • •• • 

to get into the argument, whioh-was becoming heated and which was ve: 

y . • ■ _ - _ • V*' 

condemnatory; M Lee-M,—Frank by the said A. -E*- Henslee,- 


L, Z. Rosaer, Morris Brandon, R. R,— Arnold 


t 

1 








■ A. " ■ ‘**w» 


l 


-3R 



trial in said'case < that since the trial of Bald oase and-the yerd 

•J •. . ’ ; / 

lat and sentence therein,- it has oome to their knowledge that two 

. . / • - . . 
of the Juror® who aat on said case, d/o-wit: H*~7ohenhing an® A* H. 

' . ' « ' 

Henalee , were areJudloed. partial and biased against ieo LI. prank, 


the defendant as evidenced by affidavits 'attached to motion and here 
inafter referred to; that said prejudice, partiality and bias wer e’ 


present on their part, when said Johenning and Henalee qualified as 
Jurors in said oase as shown hy oaid affidavits, hut that t he facts, 
were unknown to these deponents at the time of the trial of Said oase 
and at the time said Jurors qual ified on the vtir dire of said oa se; 
and these deponent®'had no means of knowing seid faots until after . 

* • . - * / i 

said trial; that not until after thetrial of said, case did they 

_,_ ' 

know or have any means of knowing that said Johenning and Henalee, 
or either of them, hadmaiyany statement of any kind to,or in the 
presence of, any of the following persons, to-wit: H.C.Levenhart, 

—W — - _ . 

Mrs.J.G.Levenhart, Miss Mariam Xovenhart, a. Aron, Hack Parkas, R.L. 


Gremer, Jno. id.Kolmes, Shi Gray, 3, H, Johnson, J.J.llunnally, W.L. —,3 

• - .• , 

Ricker, J. A. Lehman, C.P.Stough, or any other person, of and con¬ 
cerning sdid Leo Prank in oonneotion with the murder of Mary phagan, __ 

or in connection with said trial, or the possible outcome of .said 

_ — ■ .4 

tried; that they have been guilty of no laches in this matter, but that 

r • • - -i 

they have used every means o.f obtaining the faots in connection with 

.\ . .’1 id 

• * i 

statements made by said persons, and all-of them, and all of said-H 

* - .. *■ 

statements have oome to their knowledge since the rendition of the 


verdiot and sentence in Said case, as is shown by the dated mentioned 


in the Jurats to each affidavit, andffieponents have brought same to 

the-attention of the Court ad: the earliest possible moment at which th< 

- • . - • • • • /- , 

Court oould take oognlzanoe of said affidavits after the trial, which 
is. the date on whioh the ♦rule nisi is on return; that is, Ootober 
4,. 1913, same being on that day presented to the Court as part of the 
motion for new trial; they uay that had they known at the Trial of any 

- ' / . , , ’ • —v; ' -**! 

kf the. facta or statements of the Jurors, whiohu-would disqualify, or 
tend to diaqulaify, said Jurors, or either of them, when.aaid Jurors 
were put upon the voir dire in said-case.—these—deponents would have 

• ’. ' * * *• * . r « 

• * . • — # V* 

jjtion^of the 


Mrs* Jennie G.lovenhart, makes the following affldivl 

*!' 1 ■ --r—”*— \ f 

deposing and saying as follows; that she is personflly acquaint 










v<-' *t .V:*S.*!i.>Ac^.pw-'t »<.>»■ -'.‘i 





"i 



with M. Johennlng, one of the Jurors who serv®d-in the trial of Leo 

... - : , 

Mi Frank for murder, of Mary Phaganj that during Hay, 1912, said M* 

• * —» * * # , « _ * • • 

Johennlng met deponent and deponent*a daughter on Forayth Street t 

4tlanta, Georgia, and than and there the said M* Johennlng expressed 
to the deponent and deponent r s daughter his firm.'belief~that Leo m, 
"Frank was guilty of the murder of Mary rhagan. ThiB statement waa 
made hy M, Johennlng foreeably and positively'and as his profound- 


wonwlttlon 


H. 0, Loevenhart makes the following affidavit, deposing 

. • 

and saying aa follows: that for some eighteen months prior-to July, 
1913j_he was connected with the Hodges Broom works in the Cit;£ of' 
Atlanta;-; that he is personally acquainted with M, joohenning, one of 
the Jurors in the above ease, and that duringthe month of May, 1913 

V • •* b « 

said M, Johennlng had a conversation with this deponent, in whioh he 

discussed the death of little Mary phagan; that in said conversation 

' * ■ 

• •* . 

the said juror, M#. Johennlng, expressed his opinion to deponent that 

B p 

Frank waa guilty of the murder of Mary rhagan, and that it was his 
profoiind conviction. 


Miss Miriam loevenhart makes the following affidavit, de^ 

0 \ 

posing and saying as follows: that she is personally aoquaintnd__with 

• * * • • \ 

M, Joheiming, a Juror, whd x served in the abov= stated case; she says . 
that prior to the triaLof rieo lil7 Frank, said Juror, M, Johennlng, had 

. • s‘, . . • | 

a oon v e r s at i on with th 1 s deponent - and dapon.entla._mo t her , an d, in the ir_ 


presence expressed his profound oonviotion that Leo K, l*'/ank waa- : 
certainly guilty of the murder of Mary rhagan; that said M,Johennlng 
mader this statement, positively, almost “vehemently, and that his ex¬ 
art t language, whioh was in response to a remark from this deponent in 
reference to the oese waa, as near as deponent reoalls, *1 know .that ' 
nhe is guilty", referring to Leo Frank; that said Johennlng made this 
statement more-'than onoe to this deponent before the commencement of 


the trial of Leo H. Frank foff murder 






















no knowledge whatsoever aa to H. Johenning aril 4 . H. Honalee^two of 
the jurors, being prejudiced, partial and biased in said oaae 1# as 
evidenced by the affidavits of H, fi» Lovenhart, Mrs» J.O.Lovenhart, 

. Miss Marian-Lovenhart, 3* 44on, Max Parkas, R.L.tfrener, John ti. Holmes 

•*** • . — 

^ 3hi-Sr-ayvii, -M, Johnson.J* J-.mnnally, iir.L.Rioker, j.A.T,ehman andr“(5*F. 
" Stough. Affiant did hot know either of said jurors and had never seen 
or heard of them before; tha t he did not know until after the trial 

and did not-have ary means of knowing until after said trial, that 

\ _ _ . _ ' . 

said Johenning and said Henslee, or either of them, had made any 
statement of any kind to or in the preaenoe of any of the persons 
hereinbefore named; that before said trial, at the time of entorj-jng 
upon said trial, and during said trial, he had no knowledge or means 
• of knowing that said persons were prejudiced, partial’ or biased, as 

is shown by the affidavits or depositions of the persons named^ jand 

«• 

the facts stated in said affidavits and depositions were unknown to 

% • 

-this affiant until after the verdiot and sentence in-said case; that 
he has been guilty of no laohes in this matter, and has, togethor 
with his oounsel, used all the means at hand to obtain the faots and 

V _ L 

oiroumstanoes in connection with the statements made by 3aid par ties 
; and all of them; that said faots were discovered after the verdiot 
and sentence of the oourt in the case above stated, and the affidavits. 


of said witnesses were taken on the dates^shown in the jurat to each 
affidavit, and the same are brought to the attention of the oourt by 


whioh is 


being presented 

Ootober 4, 1913, and whioh is the earliest time at which suoh affi 


return 


davits oould be brought to the attention of the oourt; he furthers ays 


that had he known at the trial of any faots or statemants. whioh would 
disqualify, or tend to disqualify, said jurors, or tither of them, whe 

*j • ' • * ; * • • •_-••• \ % 

said—jirfrors were upon their voir dire in said oase, 'that- this' Affiant 


jrQuld have had his oounsel bring the same to the~attention of the 
Oourt promptly at that time.. 


ir.JP. Hell! makes the following affidavit, deposing and s#y 


ing as follows: that he was present in the courtroom during the trial 
of Leo*l 4 ~jrrank, for the murder^oUJary Phagan, for two full days dur- 
•jv»g thf *ud from on o*v 

-p- ; - ~T ’ - 

of the faots hereinafter stated, deponent was sitting-just where thi 

i f . • ’ * • ' '.^ ^ 

- - • . .. * ' 

jury passed by going from the jury box to the rear end of the oourt 


„«L_the_t 













f 

fc 4 


i*. i i 


7< 
>’ • 

* 
• r 





no 'knowledge, what a o over as to U« Johenning and A* H, Henalee, two of 
the furore, being prejudiced, partial and biased in said oase, as 

• i* • -* Jr ; *- V • * * 

*• • • - I - * * * * * 

CTidenoed by the affidavits of H, O* Lovenhact, Mrs* J,0»3 j ovenhart, 
Miss Marian Lovenhart, 3* Aeon, Max Parkas, R.L.tfrener, John H. Holmes 
Shi Pray. 3«—M. John aoiL^L* J»hnnnallv—*.h.K lok e j? , j.i« 

3tough, Affiant did not know either of said Jurors and had never seen 
or heard of them before; that he did not,know until after the trial 
and did not have any means of knowing until after said trial, that- 

s , • • “> , 

said Johenning and said Hensloe, or either of them, had made any 

statement of any. kind to or in the presence of any of the poraons 

0* 

hereinbefore named; that bofore said trial, at the time of entoring 
upon said trial, and during said trial, he had no knowledge or means 
of knowing that said persons were prejudiced, partial or biased, as 
is shown by the affidavits or depositions of the persons named-,—and*—- 
the facts stated in said affidavits and depositions were unknown to 


this affiant until after the verdiot and sentence in said oase; that 


he has been guilty of no laohes in this matter, and has, together 
with his oounsel, used all the means at hand to obtain ,,.t he. foots and 
oiroumstanoes in oonneotion with the statements made by said parties 
> and all of them; that said facts were disoovered after the verdiot 
and sentenoe of the court in the oase above stated, and the affidavits 


of said witnesses were taken on~the—dates^shown in the ‘jurat to each 
affidavit, and the same are brought to the attention of the oourt by 
being presented on the flay for the return of the nule nisi, which is 
Ootober 4, 1913, and which is the eisurliest time at which such affi¬ 


davits could be brought to the attention of the oourt; he further says 

that had he known at the trial of any facts or statements whioh would 

>. _ 

disqualify, or tend to disqualify, said jurors, or either of them, who 


said Jur orB were upon their voir dire in said oase, that this Affiant 
would have had his oounsel bring the'same to the attention of the 


Oourt promptly at that time 


C_... Heill makes the following affidavit, deposing and Sfy- 

■ • • ..'--'T - . ♦ 

ing as follows: that he was present in the courtroom during the trial 

of Leo II* Frank, for the murder of Mary Phagan, for two full.days dur- 
the-triair^^r om on other •- the ti m * 

of the^feots hereinafter stated,, deponent was sitting Just where the i 


Jury passed by going from the Jury box tothe rear end of the oourt 


i 

>• 

i 

4 . 

•• 
















•. -■ _ 

• ■- 




i 


IT 


i • 


room, ha was sitting on the front row of the spectators benches; that.- 
- during the course .of the trial deponent saw the Jury pass to the 

• • • / 4 - • • 

Jury box from the rear of the court room, the Jury passed immediate- K 


ly by this dep onent a nd also by* a man, whose name JLs unknown to 




‘-this deponent, but who was -a speotator in the oourt room, who. was 
sitting about~three feet from this deponent. Just aoross an aisle, no. 
one being between this man and deponent; as the Jury passed this man,’ 
at the time specified, this man took hold of one of the Jurors, he 


. 


took the Juror by the hand with one hand and grasped his arm with 





the other hand and made a statement to him, said something to the 

• -■ * " 

juror which this deponent did.not understand sufficiently to be able 

s. , • 

to quote, but tils deponent says that he made some statement to the 
juror while he had him thus by the hand and arm; he says that this 
aot was witnessed by Plennie Minor, so this deponent believes, for the 
reason that as soon as- this happened, the said Plennle Minor immediate¬ 
ly oame back to this man$ and threatened to put him out of the oourt. 
Plennle Minor told this men that he, Plennie Minor, saw him, the man, 



take the juror by the hand and say something to him; the man reaonstra' 

ted with Plennle Minor, and this deponent heard Plennie Minor repeat 

to him that he, Plennie Minor, saw him, the man, speak to the juror; 

Deponent further says that on two occasions, while he was sitting in 

* 

the oourt room at the trial, at one time while he was about six to ten 


feet from 4;he jury, this deponent heard shouts and cheering on the 
outside of the house from the crowds oolLeoted outside; one of said 


times was during Dorsey's speech. While this deponent does not say 


whether or not the_Jury heard thie cheering, he does say that he, the 


deponent, heard it, plainly and distinctly and was within a few feet 
from the jury at the time he heard it. He further says that on ond 

the Judge said that 


oooaaion he heard cheering in the oourt room 

•t . »- - — ■ 

unleasthe oheering atopped ho would have to olear the oourt rooml y • 
Deputy Sheriff Minor replied that that would be the only 
Way he-pould stop the cheering in the oourt room. ’ 


and to rhis 


— -V B.v M, Kay makes the following affidavit, deposing and saying 
ma follows; that*he ia a resident of the City of Atlanta, lYiing at * 


8 or 8;30 o’olook P* M. he waa driwing hia father T a automobile down 

■ 7 -‘ • • .... .•••-■ ,4 . , 

South Pryor Street,, going South, there.being in the automobila with 

• ,i' ° f . -Xr ‘ 

him, hip' mother, Mr*. r Rose Kay; and hia brother, a amps on Kay; tiati 

7 ’ __ .... 


i ... 










• •'* 
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• • r<M 
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the automobile appraached the oorner of South Pryor and Bast Hunter' 
Streets, he observed the jurymen in the Frank oaae lum into South 
Pryor from the east, out of x Bast Pa1$, Street,_ and deponent stopped 


his autonobile to look at the Jury, and upon doing so noticed that 


walking alongside the Jury were some six or seven other men. De¬ 
ponent was on the west aide of South Pryor Street while the jury in 

# . a _ — 

the above entitled oasw was walking north along the ea3t side of 
South PPyor Street. Deponent's brother, Sampson Kay, got out of the 
automobile stating to deponent that he waa going to follow tho jury. 


Mias Martha Kay makes the following affidavit, deposing and . 
saying aa fo ll ows \ that on the last day of_the trial of Lee M, Frank 


•iin the above stated oaae, August 25th, 1913, she waa ^present in the 


oourt room and when the audience applauded Judge Roan stated to the 
. sheriff that the oheering and demonstrations would have to stop or 
the oourt room would have to be cleared, to which sheriff replied, 
"Your Honor, that Is the onl y way it oan be stopped." —. —- 


I 






Mrs, A* Shurman, makes the following affidavit, deposing and 

# w *' . _j 

saying as f ollows^that on the last day of the trlal~of Lee M. Frank, 

in above stated case, August 25, 1913, she was present in the court 
room and when the audience applauded Judge -Roan Btated to the sheriff 
—that the oheering and demonstrations would have to stop or the oourt a 



room would have to be cleared, to whioh the sheriff replied, "Your 

* '/ 

Honor, that is the ohly way_it oan jbe etopped." _____ ' 


—. Mrs, A* Shurman makes the following affidavit, deposing and 

saying as follows.: that she is a resident of the-City of Atlanta, 

. - _ — * ~ * * % • 

living at #240 Central Avenue; that on Monday morning, August 26,1913, 

the last day of the trial of the said Leo M. Frank in the above stated 

• « •+ 

Qase, She was present in the oourt room in company with Miss Martha — 
Kay of #264 3, Pryor Str eet, be£qro_time for oourt to open; that she 
—saw the^jury^in^aid case enter said court room and take their places, 

j • . ' * > ^ » 

and in a few moments, Mr. Hugh M, Dorsey, the So l ici t or-general - of - 
said oourt entered the rsom; Just before be entered the room there waa 
'loud Wearing in'theWj?eet-Mediately ohtsiae^he oourt room iw '';-N 
_"Ddraey", all of which was loud and long continued and plainly j 

audible to any one in the court room; as Mr. Dorsey entered the courM 

\ Y: - W* 












room there was also cheering In said oourt room* There was also 
applauding In the oourse of Mr* Dorsey f s speech. a oouple of times on 


_Miss Martha Kay makes the following affiavit, deposing and 

saying as follows: that she is a resident of the Oity of Atlanta, liv¬ 
ing at #264 South Pryor Street}, that on Monday morning, August 26, 
1913, the last day of the trial of the/said Leo LI. Prank, in the above 


stated oase, she was present in the oourt room in oompany with Mrs. a. 

for 

Shurman.of #240 Central Avenue, before time/dour t to open; that ste 

• * • »__ • • m 

saw the Jury in said oaSe enter said oourt room and take their places, 

• • t , * 

and in a few moments Hr* "HugETM7 LorSey, the^olioltor General of 


said oourt, entered the room, Just before he entered the room there 

4 

was loud-oheenng—In the street immediately—outside the oourt house for 
".Dorsey”, all of whiQh was loud and long continued and plainly audible 

t “ 

to any one in the oourt room; as Mr. Dorsey entered the oourt room 
there was also oheering in said oourt room. There was also applauding” 
in the oourse of Mr* Dorsey*s speeoh a oouple of times on said date. 


Sampson Kay makes the following affidavit, deposing and sayi 
as follows* That he Is a resident of the City of Atlanta, living at 
#264 South Pryor Street; that-on Saturday evening, August 23rd, 1913., 
about G or 8;30 p*olook P. M* he saw the jury in the above entitled 
oase walking along South Pryor Street with a deputy^Sheriff in front 
and another walking in the roar of said jury; said jury turning into 

_South Pryor street fr,ora Hast Pair Street, a nd the noe up South Pryor 

• - / * • • -• • 

Street to the Kimball House. Deponent followed the jury some 16 or 
20 feet in the rear thereof, from K. Pair, street up South Pryor St.— 

. to near the oorner of K. Hitohell and s. Pryor, when he passed ahead 
and waited on the oorner of said streets'until the jury had passed, 
and then continued to*follow them up to the Kimball House. This de¬ 
ponent says that there were some six or seven men walking alongside 

~J the Jurymen talking to them all the way from the oorner of B. Pair 

• • . • ~ *• 

.. ani South Pryor Streets, up to the Union Station, just north of oorne. 

«^t>ama and a>. w hen the men left them, and the 

jury went on “and entered the Kimball House through the Wal?. Street-*- 


entranoe 


4 










• ! 



• ‘ . 
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Samuel Av Bgorstin makes tha following affidavit, deposing 

and saying ae follows* that on Fridajrevening, on~the“2£nd day of 

• • 

August, 1913, at about 6 or 6;30 P* a,, he was preaentat tte .court 
• ;room. ofFulton Superior Oourt, Judge 1,~S, Roan presiding, during,tha_ 


(■ 


trial of the State vs, Leo M, Frank; and after adjournment, and when 

• • • „ 

tha jury had been taken from the oourt room, and shortly thereafter,• 
the So ljol tor General, Hugh M. Dorsey, had p$39ed out.of the oourt 
room, there was a large orowd waiting outside, through which the jury 
■passed, comprising, perhaps, no less than two or three thousand 
people; that this orowd did! tumultously and noisily applaud and oheer 
the Solicitor General, and did congregate around the court room on • 
the outside, standing in great numbers, both on the street and on the 
sidewalks;that deponent, upon adjournment of oourt, was walking up • 
Pryor Street irom said oourt room in a northerly direotjdm, and when 
ha reaohed Pryor and Alabama Streets, he saw two persons peering 4>nt 
of the third floor corner window in the Kimball House, looking in a 
• southward direction at the large orowd congregated between the Kiser 
Building and the oourt "house; that, as deponent continued walking 
northward and reaohed the ,restaurant In the Union Gar Shed, oorner 



Pryor and Wall Streets, hk a till observed one of the figures in the 
jury room peering southward, with both hands upon the window-sill, 

• v _ 

whom he reoognized as being Juor Smith, one of the jurors in the case 

of the 3tate vs* Leo 1.1. Frank, and then being on trial# The other 

person, who had his head throughJfchajtindow peering southward, had 

« • • _ _ 

-by this time stuck his head back into the room, and deponent could 

. • *’ % ' • * ... 

• • .» ' . • . * • • # 

not tell who he was,. .' 


standing at the oorner of Alabama atreet and S. Pryor Street, and 
had intended to go down S, Pryor Street to the oourt house, where the 
Frank trial-was being conducted, but was unable to get a ny closer to 
the oourt house on account o r the crowd that had gathered in the 
I was in about one blook of the court house.- While I was 
; at this place, I heard a great deal of cheering and shouting, 
the atreet being full of men moat of whom wfre making noiae and oh«er- 

— * • # v, 

in*. 1 saw eome one-oome out of. the court house, who.X understood 

.-■ ■ i . 

was Hugh Dor Bey, the eolioltor, and he was pioked up by some of the 1 

mA *t areas the street on the shoulder * of the men who M 


street 















V. . . ( 





r* . -had him* 1 could not see the man that wascarried on the shoulder© 

of th© men very well, but .woe told that it was .Dorsey* There was a-. 

* • . " • _ ~ _ » 

- —uSkta >A a g n gathered "grou nd- t he courts house t _^ 

filling the streets on all sides of the court house*. 1 only know 
___ .ICal^Dorsey by sight* • ' J_ • r- • 

'•; ‘ *' \ * . ’ 

J. H. G.\ Cochran makes the following affidavit, deposing and 

■ __saying as follows* that'.he is a resident of Atlanta, Georgia;- he 

f- . remembers the close of the trial of Leo M. Frank, and was present 

r f — * ** * 

L; * . ' • • 

J . " in front of the oourt house in Atlanta, Georgia, on the day that th 

.*•••’)*■* * . *— * \ • 

‘ # » ** • .» 

- • ; case closed and on the day that the'jury returned the verdict of'guilty 

• T . . . ' ' • , "* 

.• ; in said cas e;th at pn the day aforesaid,to-wit;that "the jury returned 

• • >k “ 

• t 

r~-:--the verdict,Mr.Cochran was standing'ln front ed the dourt. house at the~ 

• « . % • 

L • • ’ | * * ■'* ^ 

time the jury came out of the-court house to go to dinner; at Just • 

———- - - - . • 

L;; . about the same time or near that time,and while the jury were -f.i the 

' . .• . -; _ ' . ; 

. vlcuuty of the court house,Silicitor General Hugh M. Forsey carnet out 

| J r — ♦ • » ■ : 

[ v ’.fr 4 . ** , 

of the court house and went across the street to the Kiser Building. •\ 

h t ^ ^_• -- . ---- : - k *, 

• : Deponent says that a.t the appearance of Solicitor Dorsey on 

• i . _ - -— -— ' - —. — 

> the street coming from the .court house the crowd .in the street, 

I . numbering between 500 and 1,000 people, to the best of this deponent’s 

. 'estimate, broke into loud, and-tumultuous cheering of the Solicitor, J 

• 4 • *. . _ * , • 

_ the Jury being at the timenear the court house and proceeding up 

LIT . * ’ Pryor Street, and being wit hin^ sight-oi. thia-dqponeht-a.t^tha time-—I—J 
the cheering commenced, and that said, cheering lasted the whole' . J 
L-. time that the Solicitor General was crossing the street and until 

he had entered the Kiser Building. ‘ ' “• . ''". - 

Htjg ' * * r -- ‘ _ . _ 

"This deponent knows-JJiat this. cheering which t.ook place in the 
presence of the jury,or in their hearing, and wjiile they were on Pryor I 
Street a short distance from the court-house,'.was cheering for the' .M 
Solicitor, and he remembers-'the Solicitor’s stopping at the entrance- 
of the Fleer Building and taking off his.hat and bowing to the crowds I 
j- cheering himjnot only were the crowds cheering him, but people- in the. I 
F' 1, • • . - ] '•windows of the Kiser Building were also cheering and waving their handfl 

¥’" : - • and >ia.ndkarahid~at. the 8oTl~co-frpriarlL—of^whi ch was p r ac t f c ly in thafl 

■ -. <■ " •*- _ _ i• * - .• * • • • i *■ , 

presn^ce pf the jury,at least ^ wlt hi t v.^heir hearing,before they proceeds* 

Xi—^z — — 1 .- - . . . ., *’■ • • . * . • ■ . • 

. ..upPryor St. -He says that on said day'the jury took dinner, at the Gsnna^ 

► - fCafe,on South Pryor St-*,a distance of approximately-150- feet to 800) I 

HjjL,- 


I 

X 

• • 

7 













feet from the Kiser Building, and that both outside of the cafe and 
.-in the Oafe, the oheerlng of the Solicitor General could be heard by 
any person* __ 


H. G. Williams, makes the fallowing affidavit, 'deposing and 
• saying as follows: that on the itxmk day the Frank trial closed, and 
verdict of guilty was found by the jury against Leo au Frank, accused 
of the murder of Mary rhagan, this deponent was on South Pryor Street, 
in front of the court house; ' .. .. — ; 

, 'Phis .deponent saw Solicitor General Dorsey came from the 
Court House and cross the street to the Kiser Building in the presence 


seeding 


he entrance of 


the court house wlthJLoud and' oontinUed oheering, which cheering oon- 
tinued until ho had entered the-itiser Building across the street,and 

. v r _ 

whioh^-cheerlng was acknowledged by ar>liaitor J)ofsey^-at—the-entrance - of - 

the Kiser Building, where he turned and raised his hat to the people 

• * * * , *• /’ * • 

who were oheering him; 

Just preceding Solicitor Dor sey, the Jury had coma out of the 

Court Houso and had gone a short v/ay up the stre et to t he German-Cafe 

for lunoh; at the time of this, cheering, wliioh oould be hoard for a 

great distance on all sides of the court house, the" jury were in easy 

hearing distanoe of the noise during the whole time when the crowd was 

oheering Solicitor Dorsey*__'_ 

Said demonstration over the Solicitor General oooupied not 

• . • * 1 
less than three minutes, and perhaps not exceeding five minutes, and 

took plaoe on the 3&st day of the trial, im medi ately after the jury 

had come from the court .house on their way to dinner. Further deposing 

• •* • 

this deponent says that practically the same demonstration took place 
on.Saturday preceding the time hereinbefore specified, at the time 
whenSolioitor Dorsey came from the court house to go to his offioe 
and when the jury were preoeeding from the oourt house;, said demon- - 

'* V 

Stratton on Saturday being in the presence of the Solicitor and in 
the hearing of the jury, and belng-a demonstration over the Solicitor 

n" -r—= — - ' *—**■'■ ! 1 ] 

General, - —— 
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* • ... 

Friday noon, before 'the above b tated oase went tothe jury on Monday, 

he waa present In the oourt room where the trial of X.eo M. Frank waa 
being held; that when oourt adjourne.d.and the jury had-left aitf. gone 

•_to^lunoh he oame out of the oourt house and there waa loud oheering 

for "Dorsey", which lasted for several mlnutoa. Deponent walked from. • 

• 

the oourt house to his office on seventh floor of Temple OouJbt Build¬ 
ing, and when he reaohed his off loe some one asked leponent what all 

\ * * t » 

\ : the racket or fuss was about down on.the street, _ 

•\ - . -- • • ' *. 

Marana Benbenisty makes the following affidavit, deposing 

—--and-eaying as follows: that he was standing outside of the oourt house 

-on Jgr lday afternoon, Au g ust -^ana. jat_ aboutl8;20, and I saw the jury 
. ^ oome out of'the oourt room, Soon after the jury oame out of the ' 

oourt room, Mr, Dorsey oame out, and the orowd set up oheering and_ 

helling "Hurrah for Dcrsey?. At the time of the yelling and oheering 
the jury wa3 _ just~orossing the street towards the Barbers* Supply 
:• Company, whioh is next to the Kiser Building, That in the opinion 
of deponent there was about a thousand people crowding about tte 

oourt room* _ ‘ 

* _ 


Isaac Hazan makes the following affidavit, deposing and 

saying as follows^ that he was standing outside of the oourt house on 

Friday afternoon, Aug. 22nd, at about 12;20, and I saw the jury oome 

_Ti — : out of the, court room. Soon aftor the- Jury oame outof the oourt 

room, Mr, Dorsey oame out, and the orowd set up oheering and yelling 
■ • * 

_ -"Hurrah, -hurrah'^. At the time of-the .yelling and oheering t the Jury 

was juat or os sing tha street towards the Barbers' Supply Company, 
whioh is next to the Kiaer Building; that in the opinion of depon¬ 
ent there was about a thousand people crowding-about the oourt room, 

/ - — 

Deponent further states that as the jury reaohed %he other • 
aide^of ?ryor Street in front of the Barbers* Supply Company, deponent 
heard ten or fifteen men in front of the oourt house yelling t oward 

the jury that unlesa they-brought-Jin a Terdiot af>gttilty,that they 

would kill the whole damn bunoh; that in the opinion of deponent,the 
Ju»fr must have heard.them, because one of the jurors turned his face 
1 toward the yelling juat when that ooourred. 


John H* Shipp mates the following affidavit, deposing ant 
.tying aa Jollowai that on Mlday, Angnat SB, he,waa In room 801 of 
• tha Kiaer Building. oorner Banter and So. Pryor Straota; that ho aw 
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thenflury oome out of the court house about six P, M,; that a few 

* 

minutes after the Jury oarap out of the oourt house, Mr* Dorsey pp~ 
peared in the entranoe, whereupon a. great oheer arose from the people 


crowding in the streets and around the oourt houBe entranoe; that at 


that time deponent saw the jury about fifty feet from the entranoe 
of the oourt house, the Jury at that time orossing the atreet diagonw 
ally toward the German Cafe; that in the opinion of deponent the yells 
andoheers could have been heard several blooks away; that the orowd ' 

yelled "Hurrah for Dcrsey" and that the words were plainly audible, 

• • 

Dpponent further states thafh^waa in room 301 of the Kiser - 
Building, on Saturday, August 23; that, ha waw the jury emerge from the 
ourt houaa entranoe :at about-one o T o1ook; that a few minutes—after- 
the~jury oame out, Hr. Dorsey oame out and ir.jned lately a great orowd 

. * i • ■ — * j 

-around the court house door sat up.a yell and_oheer,oaying "Hurrah _ 

for Dorsey", taking off their hats and throwing them in the.air and 
otherwise exhibiting their enthusiasm; that at the time of the yelling.; 
the jury was not in sight of the depone,t but deponent is of the 
opinion that they were within easy hearing of the yelling and must have 
heard all that transpired. 


Deponent further states that while he has been around the 
oourt house, during the progress of the trial, he has heard numerous 
threats of violenoe “to the aoouded in oase of an aaquittal^.that de¬ 
ponent knows that one of the persons making throats was armed; that 
he exhibited his we apon at time of making threat. 


—— -—H, S. Lipshits makes the following affidavit, dep osi ng and _ 
saying as follows:' That he was out in front of the oourt house mingling 

on Saturday, August 23, immediate¬ 
ly after oourt adjourned; that deponent saw the jury .oome out and : 

• ' * * —__ * 1 

about one or two minutes thereafter, Mr. Dorsey oame out, wh ereup on 

there was great cheering and yelling by the orowd; that at the time I 
the yelling and oheering took plaoe, the~Jury oould -net-have been more 
than one mlnute T s walk wway from the oourt house, and in the opinion 

• .... ' — * -f* * a | 

of deponent,~they oould~have heard the oheering and yelling; 

' Depone fufther states that he was also present at the ootirt 
house on iriday evening, August 28nd, when Mr* Dorsey left the oourt' 1 


With the orowd, at about one P, U 
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* Charles J, Moore makes the following affidavit,deposing and 

* •* * »■■ »■ — -- « 

%. - • - 

; saying as follows: that he is an attorney at law,occupying rooty 301 on 

A * • • 

... the 3rd floor of jfcha Kiser Build^vg-,qt—the—eorneir of TTuater~and ~5 o. 

.Pryor streotsjthat on ipr id ay.August ££nd, deponent was in his offloe 

J * ’* ' ’ " ... 

and saw the jury oome out . of the court house entrance at about 6 P.M. 
that soon after Mr,Dorsey appeared—in the.court house entrance and a 
great-Tiheer ing and yelling ooourred by tlie crowd immediately• opposite^ 
the entrance,and afterwards the orowd yelled "Hurrah for Dorsey",ana 
the volume of the yells were so great that they could have been heard. 

; many blocks away;that they throw up their hat3 and gave other demon- 
^atr at ions; that at the., tjm e-of-t he- vallln^T-the- jury-was—juot-^rosaing 
the street toward the Gorman Oafs, nut “fifty feet “away from the en- 
—trance,nnd In the opinion of deponent must have heard the cheering and 
the^words "Hurrah for Dorsey".beoause they oould be plainly heard; 
that he was in.his office on Saturday,Aug.23,when the jury oame out 
f cf-^the-oourt house at about one o'clock,and he heard yelling and ^ 

oheering when Mr.Dorsey appeared a few minutes afterwards. Deponent 

1 ... • *• ■ ' • « 

did not see the jury at the time of the yelling,but it ooourred so 
soon after the jury came out of the oourt house that in the opinion of 
deponent the jury must have heard the oheering and tho words that were 
’_yelled; that ainoe the-trial has been in progross,he has heard several 

parties, making threats of personal violenoe against the accused in the 

-''site. 

event of an acquittal; that theaa-parties.were loitering- in and around 
_ the court house entrance'and making threats that if tlie jury did not 
hang Frank,that they would pay the Jury the compliment of sitting on 
the oaae, and if the jury did not do its duty, they would; that de--—*- 
ponentreoalia the names of R, W. Hiller .Hioh&rd Dutton; that Miller 
loitered continuously around, the court house entrance and circulated 
j among the orowd,‘ . 

. D. Roainsky makes the following affidavit deposing and saying 

as follows: That on Friday.Aug*22nd.and 3aturday f Aug,£3,he was stand-* 
ing^riear^the corner of Hunter and So.Pryor Streets,in the City ~of 
i Atlanta,Ga,,and that when the Solicitor General,H.Jl.Dorsey, oame out of 
J the Old Ojrty Hall Building,now used as a oourt house,there was loud 
| and vociferous oheering by the. assembled orowd;that members of the 
crowd took the Solicitor in their arms and carried him aorosajthe 
street to the.Kiser Building, 

I ;• Hack ?arkas,B*W»3imon,Sam Parkas,make the.following affidavit:: 

; that the order .Bet out Tjelow was ta ken b y A,H,Henslee, in person, a 
1 traveling salesman for ^Franklin Buggy (Jo,; that said order was taken on 
i July 8,1913;the name A,H.Henalee on said order is the handwriting 

•and signature of A,H,Henales,° The order referred to r above Fas as 
follows: "July 0,1913, Franklin Buggy Company,Ino, "Improved Baraesp 
• villa Bugg**. At once Ship to Sam Farkas,Albany,Ga,.certain buggies __ 
1. (describe* inde t**il}_■ Salesman: t Signs at At H» Honsl.ee• (Signed)- Sy® • 
Farkas, by B,W,81mon* n • " * • 'l_ x'"' 1 

'' J,J,Rioker and W,i,lTunnally, of Monroe, Georgia, make, the J 
following affidavit,deposing and saying as-follows: that they have -j 

- - _. *v , 

seen in tbe public prints that one of the jurors# i 4» H* Htnvlvs^iJ 
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in the Frai.'. erase, admits■ havlug made oertain statements as to frank's 

guilt ol*the murder of Mary Phagan, but says these.statements were 

- ■ . ■ ..... • ' * *_ 

made after the t r ial of L eo M « Pr -ank-y—ea&^no t h e- f n * ej- they say that 
so.farasthey know, the saidHenalee has net—been- in Mo nr 


oe, Georgia 

since the trial-jof leo M, Prank, and they reiterate the statement 

that a ll stateme nts mad® in their hearing by said Henslee, and testi- 

• •« 

fled about by these deponents on September £7, 1913, were made before 

* 

the commencement of the trial of leo M, Prank for. the murder of Mary 
Phagan on July 28th, 1913; to £he best of these deponanta*^recollect¬ 
ion, these statements were made in June, 1913, although as to the 

• * • 

exaot month, these deponents say not. 


Bulian a, Lehman makes the following .a ffid avit, deposing and 


saying as follows: that he makes this affidavit for use in-motion for 
new trial in above stated oase; that he reiterates his statement here 
tofre made under oath that between the time of the murder of Mary- ' 
Phagan, as'reported "by the newspapers,and the commencement of the 
trial of leo M, Prank, on July 28, 1913, he, on two occasions, heard 
A, H, He nslee, a Juror in said-oase, express himself firmly ana 

positively as to the guilt -of Leo M, Prank of the murder of Mary 

• • 

Phagan, in the language set forth in the affidavit heretofore made 
by this 4eponent and attaohod to the original motion for new trial 
in said oase; one of said times was on or about June 20, 1913, — 

. another time was early-in the month of June, to the best of this "de¬ 


ponent's recollection near June 2nd, but as to the exaot date this 


deponent cannot state 


r hea>n Harr ison makes the following affidavit, deposing and 
saying as follows: that he is not acquainted with Leo M, Prank, is 


nolPrelated him, and has never seen him to know him 


bath that h e la. not personal lyacquainted with A,H.Henslee, but he_ 

knows that-naid Henalee-ls the party about whom he makes ’this Aff idaT- 
it; that during.the month of Hay, 1913, deponent was walking from 
jJohorrer's lunch plabs Peachtree Street, toward Pive Points, when 


said A. H, Henslee; the same Hen slee that served on the prank jury 
and whose picture appeared in the Atlanta Georgian of August 26th, 
1913, page 2, a clipping qf which papers is hereto attached;? that at 
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9 . "the time,.-which was shortly after the Mary Phagan murder, almost 

•* * ' • . . t 

everyone was disoussing the murder, and this depon e nt wa s very m uch ~ 

» interested in the matter,.aa was everyone else; this deponent heard 

the man with Hemlee__3ay to Henslee "I don r t believe Prank committed — 

that murder; if he did, he is one Jew in a million, not one Jew ir\ a 

million would oommitt suoh a crime"; and to thie statement saia Hans- 

lee replied in deponent's hearing: ”1 believe he dti kill the girl, 

• • • 

>and if .by any ohanoe I got on the jury that tries him, I'll try my 
beat to have him oonviotod." The above statement of Henslee was in re¬ 
ference "to Frank'T _ guilt.of the murder of Mary Phagan “ 

* . 

_ . . * - . 

‘ ’ . • ■ • • 

——L-r— -The~Tollowing persons make the following affidavit: R. 0, 

Knight - ; Ex-Ordinary, K. G. Howell, 3ol. .City Courts0. Heberts, Atty, 

! J. B. Shelnutt, Clerk Walton Superior Court, Alonao 0. Stone, Judge 
City Court of Monroe, deposing and saying as follows; that they.are 
personally acquainted with J, J. Hunnally and W. I, Rioker,—and that 

■ • ; •• T* - - — •• • . . • *• 

said ITunnally. a&d Ricker are each men of the highest personal and 

^ • , • 

moral chara cter and rep utation, and that they are each entirely 
trustworthy, and worthy of beliof, as to any statement made by thorn, 
or eaoh of.them. 


I 


The following person* make the following'affidavit':. 17. H. 

_Burwell, Henry II. Little, Ordinary, Prank L. Little,Chran.Board of 

Education, Sparta, T.~U # Hunt, H. Chapman, Tax CdLeotor,H. Co., 

;Thos. P. Fleming, H.L.Middlebrooka,Oaahla r l at Hat l.Bank, G. W. Brier, 

Mayor of Sparta, R. E. Wheeler, Cashier Sparta "Savings Bank, D. E-, 

: _ 

iWiley, Clerk Superior Court, A. H. Birdsong, Tress. H. Co., E. a. 

Rosier, Sr.,'Pres. Bank aC 3parta, J. 1). Bennett, Cashier Bank of 

' • ! ' . v ■ • • 

Sparta, T. B. Hightower,. Sheriff H, Co., deposing and saying^us follows 
. . ! . . • . * - ' — •: ' 

*1 *' ’ that they are personall y acquainte d with Jno. M, Holmes, Shi Gray _ 

• - jand'3. M. Johnson, and tha t said Holmes, Gray and Johnson are eaoh 

men of the highest personal and marcharacter, and reputation,—and- 

that they are eaoh entirely trustworthy and worthy of belief, as to 

'any-at®tcment made by them o$ each of them. 




- The following persons make the following-affidavit, deposing 
and saying as follows: W. P. Up*haw> S. K. Berman and Henry M.Kennedy, 


1 • - 
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3,W.Mizell'ana R« P, Spenoer, Jr. make the following affi¬ 
davit, deposing and saying as follows: that they are personally ac¬ 
quainted with Julian A. Lehman, and that said Lehman is a man of 13,e 

• • ’ 4 

highest personal and maral oharaoter, and reputation, and that he is 
entirely, trustworthy and worthy of belief, as to any statement made 


-L. Guihmanj-L* _P, Stephens, A, H, Van Dyke make the - 

f rfinowlnj?—gf-Mdavlt^—denosing and, savins as follows: t hat thoy are 
personally acquainted with 0. P, Stough, of Atlanta, Pulton county, 
Georgia, and that they know him to be a man of high personal character 
entirely trus tworthy'and absolutely worthy ~of belief, a3 to any 
stateraont^'made by him, whether on oath or otherwise-, I 


W. VT. Little makes the following affidavit, deposing end say 

• 

Hows: that he was head olerk at the New Albany I^otel (Al— .. 
1 Company} Proprietors), looatod at Albany, in said State an 
ill during the months of June, July and August, 1913, and for 

* ’ i 

-ears t>rior to that time: and that attaohed hereto, marked 


exhibit "A 


assigned to room 79 in said hote 


and depones 1 


"Atlanta, *U.S,A- 

-says further that he.was.the olerk on duty at said hotel ax xne uime 
—"the—sadd-Henalee registered his said name on said register, and was 
a guest at said hotel during that day; and deponent says further thi 

he la personally aojl^alnted with the said Henalee, 

- Deponent saysfurther that he is aware and has knowledge 

Lis affidavit is to be. used as evidence in the hesrlng 
for a new trial in the case of the State of Georgia \JAm 


motto; 
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Frank, which is now pending-in the Superior Court of Fulton County, 
Georgia, 


: ~ teo M;“Frank makes the following affidavit, deposing and 

saying as follows; that he is..the defendant above named; that he did 
. not know, nor has he ever heard until the end of.his trial in the 

• * * V 

above atated case, that A. H, Fenelec and Marcellus Joehenning had 

* • . , * * , / 

any prejudice or bias against deponent, nor that they,.or either of 

•••!’., - * * • . ■ — /' — 

■ them, has ever said or done anything indicating that they believed" , 

•"in deponents guilt, or had any prejudice or bias, against deponent, 

i • 

Shi Gray deposes and states by interrogatories issued 

* - / ' . • ________ 9 _ 

“T“under - Section~59I8 and "5919 of the Code of 1910, as follows! 1 have 


exam ined clipping 


^— 19 - 13 ,- 


• Yiz’V W 

’J 


showing a picture of_the jury in-the above stated case, and 

<r • % 

showing a likeness of Juror A, H. Henslee. I am personally ac- 

• quainted with A, H, Henslee, 1 heard A. H, Henslee discussing the 

i , 

* • • m « t • 

^ question of whether or ^ot Leo M. Frank vra.s guilty of the raurder^of 

i • , . — * * . % ‘ 

Mary Phegan, between the death of said Mary Phagan and. the commence^- 
ment- of the trial of Leo M. Frank charged with thfe murder of Mary 

Phagan. In a conversation in Walker^Jt Holmes Insurance office, some • 

\ 

one asked Henslee whether he, Henslee tho ught Frank w as guilty of the 

■■ f. - _ • . . • ‘ . • ' ' _i_ 

murder of Mary Phagan. Henslee ansy/ere&.in the affirmative."The answer 

"l . ' . "• • ' 

:given—by-Senel-ee was stated positively and firmly. The conversation 

* ‘jy/ »* . * i 

lasted from abou$ 20 minutes to half an .hour-. All of us were talking. 7 

• I \ * • * ” * • • • 

— T-Henalee'asked Mr. “Holme s“and~Mr. 'Johnson and others .’"“The whole con- 

, versation at the iime with-Henslee was on the -proposition as to 
whether or not Leo M, Frank was guilty of the murder of Mary Phagan. 
This conversation..took place before the trial of..Frank,- and-Xt- w as 1 n 

the insurance office ofWalker 8c Holmes. 1 did hear A, H. Henslee 

♦ • ** ** ->- — 

•state, in Sparta, Ga*, between the time of the death of Mary Phagan 

S' . • • ' ;' *,•** 

and the-commencement of the- trial of Le.o M, Frank, foy the murder of 
• • — ( • * . . . 

$ iMary Phagan, that Leo M. Frank was -guilty of the murder of Mary Phagan, 

• _■ 

,1 heard him eay he was summoned as a Juror in the ca»t converse/- — 

tlo n already testified about, 1 am a dealer in live stock,. 

... ^ *>• ^-• *. '* — .. **• 

S. M, .Johnson deposes, and'states by interrogatories issued 

- I • •- ' • • •• . . 

-under sections 5918 and 5919 of the Code ,of 1910, as follows! I.. 

have examined clipping from the-Atlanta.Georgian of"August 26, 1913 

: ' ' 


i • 
















• * - ~7 • »» 4 * 

i • * * \ - ^ • 

• • * ft , , • 

showing a picutre of the jury in. the above.stated case, 

‘ i • • ■ ' 

and showing a likeness of Juror'A. H. Henslee, 1 know A. H. 

——Henslee-by-slght, 1 have heard A.H.-Hsnslse-discussing the question 

- r-y— 1 — • _.__ 

— _ of--whethe.r ur^ not—Ee o-MFr ahk : 'was ~guirty of- the—murder of-Mary - 

• * • Phagan, between the death of said Mary Phagan and the commencement 

of the trial of leo M. Frank charged with the murder of Mary Phagan. 
Several parties were talking. Some said they thought Leo M, Frank 
was guilty ^of the murder of Mary Phagan, others said they did not. 
Henslee stated his conviction that Frank was guilty of the murder of 
Mary Phagan,—He did this firmly andpositively. This took place 
in Walker & Holmes* offico about the last of June, 1913, I fiea rd 
A, H, Henslee state., in Sparta, Ga,.., between the time of the death of 
Mary Phagan and the commencement of the trial of Leo M, Frank for the 
murder of 4iary Phagan, that. Leo M. Fnan^-was guilty of. the murder of 
Mahy"Phagan." A.‘H,'Henslee said ho had been drawn as a Juror and 
might have to serve. 1 work for Walker 8c Holmes. 


John M. .Holmes deposes and states by interrogatories issued 
under sections 5918 and,5919 of the Code of 1910, as follows* 1 
have examined the clipping from the Atlanta Georgia of August, 26,^ 
•1913, showing a picture of the jury in the above stated 

S 

•• • 

case and- showing a likeness of Juror A*_H. HEnslee. 1 am per- 

» . • 

aonally_acquainted wJLth A. H.. Henslee. 1 heard A H. Henslee dis¬ 
cussing the question of whether or not Leo M. Frank wa° guilty of the 
murder ofMary Phagan, between the death of said-Mary Phagan and the 
“commencement, of “the "trial ^of Leo M._ Frank chargad with "the murder of 

* a *. b • ’ 

Mary Phagan. Several men were in my office. Mr. Henslee was asked th 


_ question whether or not he believed 


v/as guilty of the 


murder of Mary Phagan. He stated that he,did. He stated thia.posi- _r_ 
tively and firmly. This took place in Walker 8c Holmes’ Insurance 

i * . — 

office on the morning of June 27th, 1913, 1 heard A. H, Henslee st ate 

in Sparta, Ga., between the time of the death of Mary Phagan and the -, t ‘ 
• commencement of the trial of Leo M,. Fr ank for th e , m ur de r of . M a ry - 

f c* ' • , * . ’ .... i 1 ‘ ' J * i 

Phagan, th^it Leo M, Frank was guilty of themurder of Mary Phacan. 
’^ienalee-Btated that-he had-beejuetmnnoned as a Juror. I am a member^ . 


of the . firm of Walker 9c Holmes, real estate and . insurance, 


j C. P, Stough deposes and states by interrogatories issued. 

f J ** *" J ' ^ * r j • • . ^ . . 

under sections 5918 and 5919 of the Code of 1§10, as'follows* 




IPr- 


> • 











.* • * • . 


+-— ' W + & & 

I know A* H, Henslee, who served on the Jury in the above stated 
oaae at the trial commencing July 28,1913* I have.known-him about • 
six or seven years* About the time that Conley was reported to have 
-made a s t a t ement,-! was o o mlng into the oity on a atreot oar from 

the horns of njy daughter * Henslee was also on the oar* I heard him 

. . ’ • 

say this, in referonoe to Leo M* Frank's guilt of the murder of Mary 

T - ' i ——* — 

Phagan: "I think he is guilty and I would like to be in a position 
’ where I oould help break his damned nook. “ This a tatorrant v/as most 
positive. He was as positive as I was, and I was as positive as I 
oould be in what I said in the conversation. This statement v/as made 
on a College Park Street oar, oomlng into the oity. 1 am inspector 
for the Mason's Annuity^- 

•'V ' •' •- 

W*h*Hioker deposes aniL-st&tes by interrogatories issued under -*— 

- - - , . t - v 

* • • • • 

sootions 5918 and 6919 of the Code of 1910, as follows* I have ex¬ 
amined the olipping fx om the Atlanta Georgian of August 83,1913, and 
particularly the likeness in Said olipping of A. H. Henslee, I know 
A* H* Henslee* Henslee was in Monroe, Georgia, between the time of 

-the murder of Mary Phagan, as reported in the papers, and the time of 

* 

the oommenoement of the trial of Loo LI* Prank, for“the murder of Mary 

_Phagan,, to-wit: July 2Gth, 1913, I heard A* H* Henslee make statements 

. • • 

in oonneotion with the guilt of Leo LI, Prank of the murder of Mary 
Phagan. He talked for some(^lme in the store of ITunnally & Harris, 

...-an<F^tated“that Leo H, Prank was guilty of the murder of Mary phagan. 

He denounoed Prank bitterly and vehemently, and made this statement 

. * 

_ • ■ f . i , 

about Frank in my hearing: He said, “They are going to break that 

Jew's neok.” This was stated most bitterly and positively. Yes, lie 

said that P rank was guilty. lea. A* H. Henslee, in Monroe, Georgia, 

between said dates, in ray presence, and hearing, said he thought Leo . 

MjSJfrank was guilty of the murder of Mary Phagan; and he was bitter* 

7j I was only present about 20 minutes. He was talking .all the time Lwas 

___the re and stat ing that prank was guilty of the murder of Mary phagan. 

•• . . . „ ' ' ' . . " now ' 

J.J*Hunnally and some others whose names I do not/reoall, were also 

•* • ^_.- • 

present* I am a dentist praotioing about seven yeurs. I' am a gradu- 

si , " ' * • . * * t 

' ate of Atlanta Dental College* 


; • * * • • 

j, j, Hunnally deposes and states-by interrogatories issued .'! 
•• . * • * 
under eeotions 6918 and 6919 of the Coda of 1910-, as follows: I. have 

. - • " >■. '' a 

examined the attached olipping from the Atlanta Georgian af August 2g* 

. L ' litt *\ __’• -• ••"« 

- • • 2/ • V" • jtft . A 
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supplies and merchandise 


1913, and particularly the likeness of A. H/ Henslee. I know A. 

v r 

H-. Henslee. A. H. Henslee was in Monroe, Georgia, between the time 
• %. ~ ^ 

-of the murder of Mary Phagan, as reported in the papers, • and the t 

time of the oommenoement of. the trial of Leo LI. Prank for the 

murder of Mary Phagan, to-wit,_ July _20*_1913. What impressed me 

was that Henslee was the, mos t vehement in his expression as. to the . 

guilt of Leo II.-. prank of the''murder of Mary Phagan, of~any 

• • . * . 

person I had heard talk about it. The Phagan murder was, at 

the time, the part ioular~t opio oY ^unnversation general ly, a-gr eat- 

- many -people were disoussing it, and many were denouncing prank 
as guilty, particularly travelling men. Henslee was the most 
bitter of any. Por about two and a half hours, in ray plaoe of-, 
business, Henslee'arguedTfrank's guilt in the murder case; in 


talking 


ise, he made the statement, 


which, to the best of my reoolleotion was, that if the jury 

should turn Prank out, he (Prank) wo.uld not get out of Atlanta 

* \ , ", 

• • . ; • 

alive. Yes, he believed Prank guilty. ’ Henslee waa^very— 

« 4 

.vehement as stated; there was no doubt from what he said that 

: it was his conviction that Prank was guilty. —3—©niy-xecall-__ 

1_ vthat, to the best of ray recollection, he said that if the jury 
did turn-prank loose, Pr a nk w n n lfl nkve r get away alive.^Henslee. 
discussed the. guilt o.f Leo M. Prank in Monroe, Georgia, about . *• 

-f- ••*.'; • , • 

_'i_ two and one half hours, aooording to my reoolleotion. Ho made 
the statement repeatedly, it might have been only two hours. 

it . : • 

i Dr, W. L. Ricker, and at times during the period, there were 

- ' __1_• •• . ' ._ 

others;-but the names “I don't jreoall, were also present. . My 

• ' ’ , • , ' « ' * 

• . • • 

partner, v Mr. Harris, was out of the city. I am a member of 
the firm- of ITunnally & Harris, composed of J. J. llunnally ___ 

• ** * 4 t 

and .Virgil Harris, : dealers in buggies,, wagons- and live stook, 

—Also-Wce~P*e eldest-of-W«—H.^-lImmally & company, g eneral 


•* 
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Tie court also“ooneTdered the, 1 ollowing affidavits as a 


t . • counter showing presented by^th e State. , to-witi 

-WINBUR&,- makes affidavi^b-depueing-endeaying—aa- f o-Upwe*- 


J \ That I was a juror on the Frank case; I did not xnow 
personally either A, H, Henslee or M* Joehenning, wl^o were also jurors 
.trying this case, until after we were sworn in on said jury; 1 had 

.* I * __ - 

'occasion to and do know the conduct of these two men on the jury; 
__.eLt._jio time did either of them express themselves in a way to indi¬ 
cate that they were in the least bit prejudiced or biased, against 

4 * ' * .* •« • * * - * . • . 

f ythe defendant, Leo’M. “Frarik, but "each of thes e men, as di d each and- 

every other member of the jury, deport themselves as honest, up- 
| right, prudent, and impartial jurors; if either the sqid A. H. Henslee 
or the said M, Joehenning believed that Frank was guilty until after 
• the entire case had been heard and concluded and submitted“T.b~1ih6 
- "Jury,^they at least did not so express themselves, or Rive vent to 
-any- other expressions whithin my hearing or knowledge, indicating 


any bias or prejudice against the said Frank. 1 did notknow'how 

/ 

• II, Henslee stood on th e issue.until alter the first ballot had been 

*’ ** • I 0 * * * -J 

—.i taken; then said Henslee made a talk and stated that he had cast a 

. . v * . 

% 1 

- ' doubtful ballot; there was one ballot marked "dopbtful"; he. explained 

to'the jury why he'cast this doubtful ballot, and submitted some sug- 

• gaations with reference to the evidence. Up to that time, so far as 

1 know, said Henslee had not intimated or expressed any-opinion what- 

* ". ,■ ■■ . * * 

• »•**! • m • *i 

_ ■ aoaver with re ference‘to anv feature of the case. As to M.-Joehenning 

\* . rj dupfng-^the—entire twenty-nine days that, we were together ae jurors, 

• he did not, so far as 1 know, say or in any way intimatehow he stood — 

on the Issue; so for as 1 was able to judge from his conduct and de¬ 
portment; said Joehenning was an upright, honest, fair, prudent, im- 

• l • . • . • —■— . ~ ■ ' • *• * :_j 

partial arid conscientious Juror, imbued with only gne purpose., viz. ^7 
_ - . \ * 

r __.the-ascertainment of the truth; what is said above as to the im/ 

I“partiality, fairness and conscientiousness of Joehenning is ture of 

* \ * I * ' • .. . „ 

. . ! Henslee fuui llkewiea-ot each and._syery_man on the^jury, ^dldr^ot > 

: at any time, while a jpiror, hear .any applauee except ;auch as occurred 

gjST— • in open^court, and .which was heard by thejudge, Jury and attorneys 

■ . 




t 4; in-the case; 1 did not know that there had been any^heeri^g-of anyho 

♦ » »—•—■ j .... * .. * • • S’ 

■ la. > ' • \ , • v ■ •••.., . • 

t r* .■ •*- ■ * -r— i ;: . ••*■ 1 ^ •. 
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connected with the case,at any time, or that there had been any cheat* 


ing in any way growing out of or connected with the Frank oaee, until 
after the verdict wae rendered) and l waa told about said incidents; x 
jthe juryleft the oourtroom every time before the judge, lawyers, and 
: audlenoe were permitted to leavem and there waa never any applauee 
or cheering either lns.lde the court or outdide of the court, dthln 

ay knowledge, while the oaee was being considered* the Jury, in leaving 

' . . •- * / • - • ■ - 

were always attended by the deputy sheriffs or bailiffs, one'always 

* 

going in front and one always in the rear; we were usually taken 

• * _ 

direct from the courthouse to the German Cafe, located midway of the 

i 

—block on-Pfyo* street,- opposite-from the opurthouse, end took -- 

only a very short time to go there, * 1 Should xajc estimate about 
.three minutes at the outside; upon reaching the German Cafe, we 
were tekepL_dlreotly to. a private dining foom in the rear of the 
•building and the__door Immediately closed; after being shut up in 

• •' * t • 

this room, we never heard any sounds that In the slightest resembled- 

, cheering or appluase; the only cheering that we heard at any time 
/ while the case was being considered .was the cheering that arose 
^shortly after the verdict of guilty was read) when there sas cheer¬ 
ing both on Hunter andriPryor Streets, and said cheating was loud 
and long. With the exception of this cheering, I never heard- 
- anything that had the slightest resemblance to oheerlng,~and I 
never heard any applause except that heard by the Judge and only 

heard about the cheeri ng after having been discharged from the 

- » . , * 

case* THAT the cheering which occurred just after the reading 


! 


of the verdict in said case occurred during the time the Jurors 

<fjftre being polled by the court* .THAT at the time the cheering 

• • • * * 

% * , 

was heard no objection whatever was made by any one representing 


^Leo.lkFrank, or by the said Leo M*Frank himself, now was any— 

\ • * p • 

motion made at the time by ±h m any of the" attorneys of the said 

Frank or by the said Frank himself, but the polling of the jury 

* • . 

( i which was going on at the time the cheering began and during the - * . 

'■ • 

cheering and after the cessation of the cheering, was continued* . . 


Luy ’.-i'----—:-•• 

- •,' 

- -2 y/ r - ' 
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\ TRAT~tLlincneering aid not in anywise influence oraffeet the 
verdict which had already been made, nor dldrit have any influence 

i whatsoever. THAT deponent remained absolutely unaffected and un¬ 
influenced by the cheering or the surroundings and in answering 
on the poll, deponent truthfully answered after he -had heard the. 
cheering that it was his verdict and in so answering sustaining 
the verdiclr, _ he discharged hiB duty and now subscribes to the cor- 

• * * - t 

• . . • . » . 

——— rectness of the verdict as rendered. THAT neither on Saturday, 

August S3, 1913,—nor-on-any^ other day or date, did any man or men- 

o ther than the baili ffs in. charge of- the- Jury-ever walk-withor by- 

the side' of the Jury, end neither did anybody, within my knowledge, 
ever speak to any Juror at any time or place outside of the presence 
of the court. "THAT if at any time any man ever grabbed any Juror 
by the hand or held any conversation with any Juror, the same was not 
in my presence; no man ever grabbed me by the hand at the place , 
referred to by W. P. Neill in his affidavit, nor did 1 see or hear 
or know anything about any man grabbing any member of the Jury 
. by the hand or saying anything to any Juror, or attempting to .^eay 

anything to any Juror, and within my knowledge there was no- communico- 

• • 

—^. ■ ■ ■ ■■ ■■■ i » , e • 

..tion at any time or place or in_any_ shape, manner or form, 

wi.th any Juror, with any party on the outside. All communications 

"** * • « 

• %, 

had by the jury with outsiders, so far as 1 know, were through 
the bailiffs, and said communications were authorized by the . . 
court and known to counsel on both sides.of~the case. TlTXT 
I so far ae 1 an personally concerned, and so far as 1 know as to 
* . - , each and every juror on the case, they were influenced solely 

• and alone^by the evidence and the charge ae given by the court, 
and were not influenced in anywise, in any way, manner, shape or 

•• / 

f form, by. anything from the outside, but the verdict as rendered 
___ so far as 1^ am concerned,. and as to^.the - ithsr^Jurors, so^fama® 
f their deportment showsbalieve was rendered from an honest 
^ opinion, baetfd on. the law and evidence of the- case. 


' . ’ • ' • • ' ’ •. • , ... • . ■ 
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D, TOWNSEND. makes affidav it, depo sing and s aying as _f o 1.1 owe i 


THAT he was one of the jurors 'who served on the above 


stated case and heard the cheering which followed soon after the 

court and which said 


reading ofnthe verdict of gui-lty in open 
cheering was by parties outside of the court, and which cheering ^ 

•t 

during the time the jury were being polled in court* 

.e time the cheering was heard, no objection whatsoever was 
.yone representing Leo M. Frank or by Leo M, Frank himself 
ty mot if on made at the time by any. of the attorneys of said 
,y said Frank, but the polling of the jury which was going 
time the cheering "began during^the cheering ahd efter — 
ion of the cheering, was-continued* THAT this cheering 
i anywise influence or affect the verdict which had al- 
l made, nor.did it have any influence whatsoever* THAT 
l absolutely unaffected and uninfluenced by the cheering or 
onH in finnwerinff on the poll, 1 truthfully answered 


occurred 


M. L. WOODWARD, makes affidavit, deposing and saying as 


I did not know 


THAT 1 was a juror on the Frank case 

_ * 

personally either A, H. Henslee or M. -Joe 
jurors trying this case, until after we w 
Jury; 1 had occasion to and do know the c 
men on the jury, at no .time did either of them express themselves 
in a way to indicate that'they were in the least bit prejudiced ; 
or biased against the defendant, Leo M. Frank* but each of these 
men as did each and every other member of the Jury, deported thMi- 
rBQlvee-etfl--hone6t,-' upright, prudent and impartial jurors; if -eitherr 


• n 
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the said A*H.Henslee od the said If. joehennlng believed that Frank 

i—_ . - . * 

wae gdilty until after the entire oaee had been haerd and oon<* 


c luded and submitted ^to .the Jury, theyjit leaat did not so express 


themselves, orgive vent to any other expression within my hearing 
or loxowledge, indicating any bias or prejudioe agAdfast 'the said* 
Frank: I did pot know how A.H.Henslee stood on the issue until 


after the first ballet had beentaken 


then said Henslee made a 


talk and stated that he had. oasita doubtful balllt 


one ballot marked "doubtful"; he explained to the Jury why he 
oast this doubtffll ballot, and submitted some suggestions with 
reference to the Evidence; up to that time, so far as I know. 


said Hemslee-had not intimated or expressed any opinion what 


soever with weference to any feature of the oases: THAT as to 
M.J°ehenning; during the entire twenty-nine days that we were 
together .aw Jurors, he did not so far as I know, say or in any 
wa” intimate how he stood on the issue; so far as I waw able 


to Judge from his conduct and deportment, said Joehennlng was 

an upright, honest, falryt prudent, impartial and conscientious 

* .*•.*** 

juror, Imbued with-only one purpose, vis., the ascertainment of the 

4 

truth; what is said above as to the impartiality, fairness and con¬ 
scientiousness of Joehennlng is true of Henslee and likewise of 


each and every man on the.Jur£: THAT I did not at any time, while 


a juror, hear any applause except such as occurred in open court 


amd which was heard by the Judge, jury and attorneys in the case 
I did not know that there had been any oheering of anybody con¬ 


nected with the oaae At any time or that there had been any cheer¬ 
ing growing out of or connected with the Frank case, until after 
the verdict was render ed, an d iwas told about said incidents; 

the jury left the courtroom every time before the judge, lawyers^ 

• / . • • 

and audience were permitted to leave, and there was never any ap- 

- * » • 

• . # • - 

plause or chesting wither inside of the courtroom or outside of 


the court, within my knowledge, while the cas e was being con- 

—— . • * I % . _ _’ 

» xuei.t»d, the ju*y, in leaving, were always aivended ’ey the deputy 

1 V- - 

sheriff* or bailiffs, one always going in front and one al.ways in 
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THAT we were usually token direct from the courthouse to the 
German Cafe, looated midway of the hlook on Pryor Street, op 
posltefrom "the courthouse, "and it took chly—a vary whorttii 


to go there I should estimate about three minutes at the outside* 

* i . - 

Upon reaching the German Cafe, we were taken directly to a private 

dining room in the rear of the building and the door immediately ~ 

» , 

t* 

closed* after being shut up in this room, we never heard any sounds 

• • » 

that in the slightest rese mbled chee ring or_jepplause; the only 
oheerlng that was heard at any time while the case wae being 
considered was the oheerlng that arose shortly after the verdict 
of. guilty was read,rwhen there was oheerlng both on Hunter and 
Pryor Streets, and ^said oheering wae loud and long; with the ex-— 
ception of this oheerlng, I never heard a nyth ing that had the 
slightest resemblance to cheedng, end I never heard any applause 


except that heard by the judge amd only heard about the oheerlng 
after having been discharged from the case* THAT thet cheering 
which.occurred just after the reading of the verdict in said 


case occurred during the time the Jurors were being, polled by 

-the court. THAT at the time the cheer ing vine heard no objection 

whatsoever qas made by any~one representing Leo M*Prank or by 
’ * .— ' * 

4 the said Leo U.Prank himself, nor was any motion made at the time 


by any of the attorneys of the said Prank or by the said Prank 
himself, but the polling of the jury which was going on at the 


time jthe oheeatAgg began and during the cheering and after the-_ 

cessation of the cheering, wae continued* THAT this oheerlng 
did riot in any wise influence or affect the verdict whioh had * 
already beenmode, nor did it have any influence whatsoever; 

TKAt deponent remained absolutely unaffected and unlnfludnoed 
fay the oheerlng or the surroundings and .In answering on the 

•«w • • 

poll, deponent truthful ly answered after he had heard the oheer- 

*%* * - • . * • 

ing that it was his verdict and in somanseprlng sustalng the ver 


diet, he dlsohargvd- hid duty and now subscriber to the correct-* 


August 23, 1913,~nor on any other day or date, did any ram or men, 

* * • . • . . 

other than the bailiffs in charge of the jury ever walk with or._ 
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by the side of the jury, and neither did anybody within jay___ 

■ • . ■ 

-k n o wl e d g e, ev e r n p onV to any Juror at any time or place dutslde~~~~ 

of the presence of the court, THAT if at any time any man ever ‘ 

* * • 

grabbed any juror by the hand or held any conversation with any ~ 

#» # - . _ 

Juror, the same was not in my presence; no man.ever grabbed me by 
the hand at the place referred to by W. P, Neill in his affidavit 

.f 

nor did 1 see or hear or know anything about any. man grabbing any 

member of the jury by the hand or saying anything to any 

JU^or', ~or~attemptlng "to' sajr anything-tc- any Juror, and within my ~-- 

* 

knowledge there was no communication at any time or place or in 
any shape, manner, or form, with any juroir with any party on the 
outside; all communications had by the Jury with outsiders, so 
far as 1 know, were through the bailiffs, and said communications 
were authorized by the court and known to counsel on both sides of 
the case, “THAT^sojfar as 1 am personally concerned, and so far as 
1 know as to each and every Juror-on the case, they were in¬ 
fluenced solely and alone by the evidence and the charge as 

^. _ » ___ ___ - *fi - —- - — 

-given by the court, and were not influenced in anywise , in any way, 
manner, shape, or form, by anything from the outside, but the verdict 

_ ... * * , y 

was rendered, so far as 1 am concerned, and as to the other 

4 

jurors, so far as -thei-r—deportment shows, 1 believe was rendered 
from an honest opinion based on the law and evidence of the case* 


' D. TOWNSEND makes affidavit, deposing and saying as follows* 

LTHAT 1 was a Juror on the Frank case; 1 did not know, personally 

> • ' • * . 

either A, H. Benslee or M, Joehenning who were also JurorB 
trying this case, until after we were sworn in on said jury; 1 had 
occasion to and do know.the conduct of these two men on the Jury; 
at np time did either of them expresB themselves in a way to in¬ 
dicate that they were in the least bit prejudiced or biased, 'but 


K; . 

"if- 


d(?pnrt.ad thamnel ve» as honest, upright, prudent and impartial^ 

Jurprs;nor did either the said AiH,Hensleeor the said M. J, Joehenning 

believed that Frank was guilty until after the entire case had . 

. .. » . 
, r • • • ■ , . • • ., ® •. . • 

^jikibutBaksms. ' ~r/ -• 


each of these men, a s di d ea ch an d every otl| pr me mber oi the jury^ 
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been heard and oonftluded and submitted to the jury, they at 

4 

,« I , 

least did not_so express themselves, o r giv e vent to any other 


expression within my hearing or knowledge) indicating anjr bias 
or prejudice against the said Frank;! did not know how A.H. 


Kenslee stood on the issue until after the first ballot had been 


taken; then said Henslee made a talk and stated that he had oast a 


doubtful ballot; there was one ballot marked "doubtful*; he ex' 


plained to the Jury why he oast this doubtful ballot and eub- 
mitted~*solr suggestions th reference to the evidence; up to that 


time, so far as ZI know, said Henslee had not Intimated or ex< 


pressed any opinion whatsoever with reference to any feature 


of the case:: THAT as to M.J ehenning; during the entire twenty-. 

nine days that w were together M Xtas.x jurors, he did not, so^far 

as I know, say or in ary way Intimate how he stood on the issue; 

so far as I was able to judge from his conduct and,, deportment, 

said J°ehennlng was an upright, honest, fair, prudent, impartial 

2 r -___ 

and conscientious juror, imbued with only one purpose, viz*, the 


ascertainment of the truth; what is said above as to the impartial 

ity, fairness and conscientiousness of ZJoehennlng is true of 
• * ^ 
Henslee and likewise of each and every man on the jury: :THAT I 

did not. at any time, while a tyuror, hear any applause exoep t such 
as oocurred in open court,, and which was heard-by the-judge,-Jury- 
and attomeys ln the case; I did not know, that-there had been any ~ 
cheering of anybody connected with the case at anu time or that 
there had been any cheering in any way growing out of or con¬ 
nected with the Frank case, until after the verdiot was rendered. 


end.I was told about said incidents; the jury left the courtroom 
every time before the judge, lawyers and audienoe were permitted to 
leave, and there was never any applause or cheering either inside 


of the court or outside of the court, within my knowledge, while the 

the jury in leaving, 'were always—attended 


base-was being considered 
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* • * 

opposite from the courthouse, and it took only a very short time 

. to go there - I should estimate about three minutes at the outside* 
Upon reaohlng the German Cafe, we were taken directly to a private 
dining room in the rear of the. building and the doer immediately 

•I 

olosedl after helng shut up in this room, we never heard any 

•* * 

sounds that in the^lsightest resembled cheering or applause^ the • 
only oheering that was heard at any time whdle the case was being 

considered was the oheering that arose shortly after the verdict 

' 

of guilty was read, when there ms oheering both on Hunter and 

* • 

Pryor Streets, and said oheering was llud and long; with the ex* 
oeption of this oheering, I never heard anything that had the 
slightest resemblance to oheering and I never, heard any applause 
except that heard by the Judge and only heard about the cheer- 
. ing after having been discharged from the cast: THAT neither on 
Saturday, August 25 , 1915, nor on any other day or date, did any 
man or men other than the bailiffs in charge of the Jury, ever 
walk with or by the side of the Jury, neither did anybody, within 
my knowledge, ever speak to any Juror at any time or place out- 
side of the presence rdf the court: THAT if at anytiafcanjr man 

• -A * ' * 

• “ * * -' ^ _ _- , - _ 

ever grabbed any Juror by_the hand or held any oontersatlon with 

any Juror, the Bame was not in my presence; nQ mm ever grabbed 

• ✓ 

me by the hand at the p}ace referred to by W.P.Nelll in his affi¬ 




davit, nor did I see or hear or know anything about any man grabbing 
any member of the Jury by the hand or saying anything to any Juror, oi 
attempting to say anything to any Juror, end within ay knowledge, 
there was no communication at any time or piaoe or in any shape, 

manner or form, with any Juror, with any party outside; all 

* 

communications had by the Jury with oyttsiders, so far as I,know, 
were through the bailiffs, and said communications were authorized •* 
j vy the court and known to oounsel on both sides of the case; ; THAT 
^ so far as I am personally concerned, and to far as I know.as to . 
each and every Juror on the oase, they were influenced solely and 


alone by the evidence and the charge as given oy tne court, «aaa 




.. were not lnfouenoed in any vise, in- any way, manner, shape,.or 

5 !• ’: ^ . . * . • * 

form, by anything from the outside, but the_verdict as rendered 

n A- ' . 
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was, 00 far as I am concerned, and as to the other jurors, so 
far as their deportment shows, I believe was rendered from 
_an honest opinion, based on the law and evidence of the. case. 


. . * ‘ • . _ - 

• ” - v * # 

A. L, W1SBEY makes affidavit, deposing and saying as 

• * * * * 

follows* 

THAT 1 was a Juror on the Frank case; I did not know 
.personally either A, H. Henelee or M, Joehenning, who were also 
jurors trying this case, until after we were sworn in on*said 

• •* • v 

jury; 1 had occasion, to and do know the conduct of these tv/o men 
• on the jury; at no time did either of them express themselves in 
a way to indicate that they were in the least bit prejudiced or 
glased, but each of these men, ae did each and every other member 
of the Jury, deported themselves as honest, upright, prudent and 

impartial jurors; if either the said A. H. Penslee or the said 

■ . ■ *1 

H. Joehenning believed that Frank was-guilty until after the entire 
casehad been heard and concluded and submitted to the 

_ Jury, they-at l ea st did n ot so express themselves* or give vent 

to any other expression within my hearing or knowledge, indi- 
eating any bias or prejudice against the saidTrank; 1 did not 
know how A. H. Henelee stood on the issue until after the first 
ballot had been taken; then said Henelee made a talk and stated 
that he had cast a doubtful ballot; there was one ballot marked 
- *doubifuL?; he explained to the Jury why he cast this doubtful 


- ' ballot,- 


with reference to the 


i. - - - • , 

evidence. Up to that time, .so far as 1 know, said Henelee had ' _ 
not intimated or expressed any opinion whatsoever _ with reference 

m * ^ 

to any feature of the case* THAT as to M. Joehenning; during the 
' entire twenty-nine days that we were together as Jurofe, he did 
.• npt, so far as I know say or in any way intimate how he stood 
■ on the issue; so far as 1 was able to ^judge from his conduct and 

.* * i • 

, . * w # . * « f 

-deportment, said Joehenning was an upright, honest, fair, prudent, 
impratial—and conscientious Juror, imbued with only one purpose, 

j I 1 1 ■ ■ . ■ • 1 ■ - ■ • , • . • ’ • •• 

viz.j'Hhe ascertaining of the truth; what is said above as to lhe> 
impartiality, fairness and conscientiousness of Joehenning is true 
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of Henslee and likewise of ed#h and every man on the jury: 

THAT I did not at any time, while a juror, hear any applause 
exoept such ST ooourred~iir~open co u r t, and w h ich was heard- 

by the judge,- jury and attorneys in the oase; I did not know 

•• • • , " 

that there had been any cheering or anybody connected with the 

. __ _ _ • 

. oase at any time ot that there had been any oheering in any way 

growing out of,or connected with the Prank oase, until after 
the verdict was rendered, and I was told about said incidents* 
THAT on oneoocasion - I have forgotten the exact date.- whe n the 
' juxty wane opposite the old Union DepotnBtation, which is about ■ 

two blocks-from the courthouse, I heard faintly and indefinitely 

- • * 

what I thought might be oheetigg; it was. not distinct; what I 

• * 

heard considered at the time was in the vicinity of the court- 
house;-! did not know, as above~*stated, what was the occasion of 
the cheering, either at that time or at any other time, until 
after I was discharged as a Juror: THAT the jury left the court¬ 
room every time befote the Judge, lawyers and audienoe wer per¬ 
mitted to leave, and there was never any applause or cheering 
either inside of the oourt or outside of the court, within my , 
knowledge^ while the case was being considered; the jury in 
leaving, were always attended by the deputy sheriffs or bailiffs 
one always going in front and one always in the rear; we were 

usually taken dlreot frm the oourthaUse to the German Cafe, lo- 

• '» * 

oated midway of the blook on Pryor Btreet, opposite from the 

oourthouse, and it took only a very Short time to go there - 

* 1 . • . . * _ 

1 should estimate about three minutes at the outside; upon' ~ 

• • * * - . 

reaching the German Cafe we? were taken directly to a private 
dining room in the rear of the building and the dowrimmediately 
closed; after being shut up in this room, we never heard any 
sounds that in the slightest resembled applause or cheering; 


.the only cheering that was heard a$ any time while the oase 

'• ' •' -— l . 

was being considered wav the cheering that arose shortly after 

• . . t 

the verdiot of guilty was read; when there was cheering both 
on Hunter and Pryor Streets, and said cheering was loud and 

' * ' r • • # '* ‘ . - • * 

long. With the exception of this cheering, I never heard 
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anything that had the slightest resemblance to cheering, and 

• 0 * • • I 

1- never heard any applauee except that heard by the ju dge ^ md only 
heardJihout—the cheering after-hairing been^discharged from the - 


casei THAT neither on Saturday, August 83, 1913, nor on any other 


day or date, did any man or men other than the bailiffs in charge 
of the Jury ever walk with or by-the sifle of the jury, and neither 


did anybody within my knowledge, ever speak to any juror at any 
time or place; outside of the presence of the courti THAT if at any 
time any man ever grabbed any Juror by the hand or lieia any 


conversation with any Juror, the same was not in my-presence; no 


man ever grabbed m §r by* the hand at the-place rexerred to oy W. P 

' . _ » , 

Neill in his affidavit, nor did I see or h»ar or know anything 


about any man grabbing any member of the jury by the hand or 


saying anything to any juror or attempting to say anything to 
any juror, and' within my knowledge, there was no communication 


at any time or place in any shape, manner—or-form-,- with any juror, 
.. ' 
with any party on the outside; all communications had by the- 

Jury with outsid ers, so far as -1 k nomr 


the bailiffs 


and said communications were authorized by the court and known to 
counsel on both sides of the case; THAT so far as 1 am per¬ 


sonally concerned, and so far as 1 know, as~to each andevery 


juror on the case, they were influenced solely and alone by 

' • # 

the evidence and the charge as given by the court, and were not . 
influenced in anywise, in any way, manner, shape, or form, by 
anything from the outside, but the verdict as rendered, so far 
as l~am concerned, anj^ as to the other-jurors, so ^far as_their_de- 
portment shows, 1 believe was rendered from an honest opinion, based 
on the law and evidence of the case. 


W, M. JEFFRIES makes affidavit deposing and saying as follows* 
THAT 1 was a Juror on the Frank case; 1 did not know 

. . • n» 

personally either A. H, r Henslee or M. Joehenning, who were also 

’ “ • • • 

Jurors, trying this case, until after we were sworn jin on said 
Jury; I had occaeion-to and do know the conduct of these two 
men on the jury*-at no time did either of them express themselves 
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in a way to indicate that they were the leawt hit prejudiced 

• ; * • . ^ 

or biased, .but each of these men, • did eoah and every other 
member of the jur$, deported themeelTes as honest, upright, 

v , • 

prudent and impartial Jurors, if either thesald A.H.Henslee 
or the said H.J ehenning believed that Frank was guilty until 
dfter the entire case had befen heard and oonoluded and sub¬ 
mitted to the Jury, they at least did not so express themselves 
, 9 <r give vent, to. any ot|»r expression within my hearing or 

* . . i 

knowledge, indicating any bias or prejudice against the said 

* - ' * 

Frank; I did not know how A.H,Henslee stood on the issue until 

* > . _ _ .. _ 

after the first ballot had been taken; then said Henslee made 


a talk and stated that he gad oast a doubtful ballot; there 
was one ballot marked "doubtful*; he explained to the jury 
■'*hy he oast-this doubtful balllt, and submitted some suggest 


ions with reference to the evidence; up to that time, so far as 


I know, said Henslee had not intimated or expressed any Opinion 


whateoever^wlth reference to any feature,^ thecase: ~THAT 


as to If. J°ehenning; during the entire twenty-nine d ay a J that 


we were together as jurors, he did not, so far m I know, say 

irf an y way 

or/intimate how he stood on the issue; so fax as I was able toxfxd 
judge from his oonduot and deportment, said Joehennlng was an ' 
upright, honest, fair, prddent*. impartial and conscientious 
Juror,- Imbued with only-one purpose, vix., the ascertaining 
of the tfuth; what is said above as to the impartiality, fair¬ 
ness and conscientiousness of Jbehennlng is true of Henslee and 
likewise of-eaoh and every man on the Jury. THAT I did not 
at any time, while a Juror, hear any applause except such as 

occurred in open court, and which was heard by the judge, » 

• * * •. * 
jury and attorneys in the case; I did not know that there 

• • ' • * 

had been any oheerlng of anybody oomsoted with the case at any 

any cheering in any way growing ' * 

• .• » 

out of, or connected with the Frank o ase, u ntil a fter the rev- _L 

diet - was rendered, and I was-told about said incidents; the 


time 


jury left the courtroom before the judge, lawyers,and atdienoe 
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were permitted to leave, ad there me never any applause or 

«• 

HI 

cheer I nf either inside of the court d^r outside of the court 

J__ . _ I _ - « 

—~ within my knowledge, while-the case ms being considered;- 

the Jury, inleaving, were always attended by the deputy 
sheriffs or bailiffs, one always going in front and one al¬ 
ways in the rear; we were usually taken direct from the oour- 
house to the German Oafe, located midway of the blook on Pryor 
Street, opposite grom the courthouse, and it took only a very 
short time to go there - Ishould estimate about three minutes - 

at the outside; upon reaohing the German Oafe we were taken 

• * * « 

directly to a private-dining room in the rear of the building 

- and the door lamed lately closed; afterJbelng shut up in this 

% 

% 

room we never heard any sounds that in the ftllghtest rdsembled 
applause or cheering; the only cheering that w&s heard at any 

i •» * . 

time while the case.was being considered was the cheering that 
arose shortly after the verdlot of guilty was read, when there 
was cheering both on Hunter and Pryor Streets and said cheer¬ 



ing was loud and long; with the exception of—this cheating, Z - 

* • 

never heard anything that had the slightest resemblance to 

? " 

cheering, and I neverheard any applause except that heard by 
the Judge and only heard about the oheerlng after having been 


discharged from the chse:: THAT neither on Saturday, Augyst 

25 , 1913 nor on anu other day ormdate, did any man or men 

other than the bailiffs in charge of the Jury ever walk with or by 


I 




the side of the Jury, and neither did mm anybody, wlthlng my 
knowledge f ever speak to any Juror at any time or place outside 
of the presence of the court::THAT if at any time any man ever 

grabbed any Juror by the hand or held any conversation with 

. . * • 

any Juror, the same was not im my presence. JTo man ever • _ 

grabbed me by. the head at the place referred to by W.P»Neill 

■* % . • • — t - • 

i n his affidavit, nor did I Bee or hear of mm? know anything-—' 
about any man grabbing any member of the jury by the hand 
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or saying anything to any juror, or attempting to say anything 

• 

»• . 

to any juror, and within my knowledge, there was no ooramuni- 

cation at any -time or place or In any Chape, manner or form 

• * • 

with any juror, with any party on the outelde; all communications 
had by the jury with pUtelders, eo far aa I know, were through 

the bailiffs and said oommunloatlone were authorized by the 

" 1 * 

court and known to couneel on both aides of the case::THAT' 

• * 

* 

eo far ae I am personally concerned, and ao far a I know as* 

to each and ev s ery juror on the case, they were influenced 

• * * 

solely and alone by the evidence fthd the charge asglven by 
the court and were not lnflueneod in any wise ^ln any"way 
manner shape or form r by anything from the outside,^but 
the verdict as rendered, so far as I am concerned, and as 
to the o.ther jprofs, so far as the lx deportment ehowe, I 
believe wae rend ered from and honest opinion, based on the 
law and evldenoe of the case. 

U.JOBHEOIiJQ makes affidavit, deposing and saying 
as follows: . 

f _,_ 

THAT I was a juror on the Prank case; I did not 
know personally A.H.Henslee, who was also a juror trying ' 
this case until after we were sworn dn on said jjufcy; I had 
occasion to know and do know his conduct on the Jury; at no 
time did he express ^himself In a way to indicate that he 
~"WWB the least bit prejudiced or biased, but H enslee, as did 
' each and every other member of the jury, deported himself 
qs an honest, upright, prudent,-and Impartial juror; if 
A.H.Henslee bel ieved tha t Jrank-was-gullty antilvafter the ’ 

entire case had been haard and concluded., and submitted to the 

Jury,~he"at least did not so express himself or give vent to 

. * • • » ■> 

any other expression within my hearing or knowledge, indicat* 

1 ng any bias or yrejudloe aga inst t h e sa id Pr an k; 1 did not 

- • * * • , 

know how A.H.Henslee stood on the issue until after the first 
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■tej 


^sHvthid been i,skeni; thsn said hensi&s made a talk and 

_^ v 

stated that he had oust a doubtful ballet; there was one bai-— 
let marked "doubtful"; he explained to the Jury why he oast this 
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doubtful ballet, and submitted tome suggestions with refer- 

— - ■ — , «• , 

enoe to the evidence; up to that time, bo far as I know, said 


Henelee had not intimated or expressed any opinion whatsoever 

. . • \ 

• 

tith referenoe to any feature of the ease::.THAT I did not at 
any time while a Juror, hear any applauee except such as oc¬ 
curred i n open cou rt, and which wee heard by the Judge, Jury and 

attorneys In the case; 1 did not know that there had been any 
• • r • 
cheering of anybody connected with the case at any time oi that 

V * . 

there had been any cfeeerlng in any way growing out of or, con-_ 

t • 

neoted with the Frank case, until,after the Terdlct was rendered 

the 

and I wae told about Bald incidents: . THAT on/teonday the verdict 


was rendered, while we were in the Jury room In the rear of 


the courthouse, waiting to be .balled into the courtroom at 


about nine o'clook, I heard a disturbaomoe on the street which 


I thoughtnwae occasioned by some fight; I did not know that they 
were cheering anybody connected with the case; th&e Is the only 
noise outside of^the courtroom that in any way resembled ohee r- 


ing::THAT the Jury left the courtroom every time before the 
• — 

Judge, la5yers and audience were permitted to leave,and there 

was never any applauee or cheering either" 1 Inside of the court 
or outside of the oourt, within my knowledge, while the case 
jras being considered; the Jury in leaving were always attended 
by the dxputy sheriffs, one always going In frojtt and one 'al¬ 
ways in the rear; we were usually taken direct from the court¬ 
house to the German Cafe, located midway of the block on Pryor 
Ptreet, opposite from the courthouse, and it took only a very 

V __ - • 

short time to go there - I should estimate about three" minutee^f 
at the outside; upon reaching the German Cafe, we were taken 

P , • * • 

directly to a private dining room in the rear of the building 

• *" * • • 
and the door lMnefiately olosse; after being ahu$ up In this 

room we mover heard any sounds thai in the slight est re- 

• TV- ' - 

* • » * . "* 

sembled cheering or applause);the only cheering that was heard 

. * _ 

at any time while the oase was being tonsidewed was.the cheering 
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I arpee shortly after the vendict of \guilty was read, when 

I there was cheering both on Hunter and Pryor Streets, and said 
/ cheering wae'loud and long; with the exception of this cheering, - 

- 1 —1—never heard anything that had—the .slightest reeBjnblanco to-*- 

cheering, and 1 never heard any applause except that heard by. 

/ the judge andonly heard about the cheering aftei* having “been dis- 
I .charged from the case; THAT neither on-Saturday, August 2S,1?13, 

‘nor on any other day or date,-did any man or men other "than the 

• • #■ 

. . bailiffs in charge of the jury, ever-walk with or by the side of 

the Jury, and neither.did anybody, within ray knowledge, ever speak 

s • . - • ’ 

——--——to anyliuro r at an y time or _gj.aceout.aide of the presence of the 

courti THAT if at any time any man ever grabbed any Juror by the- - 
hand or held any conversation wi-th any Juror, the same was not in 

- my presence; no - m'en~ever~grabbed me by"tbe hand at the place re-- 

• • « * • • 

ferred to by W.P.Neill in his affidavit, nor did'l see or hear 

or know'* ferny thing about any map grabbing any member of the jury 

by the hand or saying anything to any Juror or attempting to say- 

• • 

—- — anything to any juror^ end within ray knowledge there was no com- . . 

“municatTun^atn^y^tTrae^o replace,- : or in~any^shape, ~asnnar~br form,~ 

with any juror, with any party on the outside; all communications 
__ • • * • 

' had by. the jurors with outsiders, so far as 1 know, were through the 

‘bailiffs and said communications were authorized by the court and 

known to counsel j)n both sides of the case; THAT so-far as 1 am 

personally concerned, and so far as 1 know as .to each and every 

- L - —juror-on 1 the case, they were influenced solely and alone by the, 

—• * 'evidence and the charge as given-by the court, and were not. 

anything from the outside, but the verdict as rendered, was, so far 
as 1 am personally epneernad, an~fl~gij-tu the o th e r - juror s , —s o iar a s— 
— their deportment shows, 1 believe was rendered from an honest 

- opinion,’baaed on the law and evidence of the’ case; THAT I have 

* 1 . * ’ .• 

1 read the "affidavit of H.C.Lovenhart, sworn to -on^the 2nd day of 

■ x • . , r •- 

' September, .1913, before 0»*k§prk; 1 deny positively and emphatically 

§V . * ' | ~ ‘ * 

1 - ! that 1 ewer had any such conversation with said H.C.Lovenhart at any 

- - . - • .. ' § , ; - • •' 

f time or place; THAT 1 have read likewise _the affidavits made b^ 

-‘-r— 4 -‘ ■ i • * ^ * 

‘ > ". T -* 1 . . - 1 -—— ——r - . - 

- ' *■ . ' : •—•-——-• . ' -• 
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Hrs.Jennie 0.Lovenhart and Wise Miriam Lovenhart, toth made before th 


the eame Burk aforesaid and on the day aforesaid 


TKST the facts 


are these with reference to this; :THAT I deny ever having ex¬ 
pressed to the said Lovenhart or any one else any opinion with 
reference to the guilt or lnnooenoe of eaid Frank, except as here 

lnafter set out: THAT some time about twp weeks before the Frank 
first ’ 

oase was/eet for trial - whloh, if my memory serves me right, 

was about the latter part>of June, 1913 “ I had a casual conver- 

« • 

sfttion with Mrs*Jennie G. and he daughter Miriam Lovenhart; the 
conversation was substantially as foHots: THAT Mrs Lovenhart 
eaid to me "What do you think of the Frank case?*, and I 


answered her, "By the papers they have found him guilty already"- 

, f * -st- 

Then she said "I ca nnot look at it that way, I think he is in- 

A 

• I 

nocent"* Then the daughter spoke up and said "What do you think 


about it Mr*Joehenning”?, and I t§ld. the daughter that I thought 
he would have a hard time getting loose, that things jiid not look 


Wery bright for him 


that is all I know about it* Then Mrs.Lovenhart said she was 


afraid that he would not get a fair trial* Then I said to her 


that it was little 'lees than two weeks till the trial, then we 


would all know whether he was innocent or guilty* That was all 
that was said: THAT the said Lovenharts are of the same race and 


religion as Leo M*FrankTHAT I did not at that time entertain 


any fixed opinion as to the guilt of Leo M.Frank, ad what I said 

• * f! 

was merely acaaual remark made in a casual conversation and as 

* ■ i 

stated in the conversation, was prediated entirely upon news- 


efcther to the Lovenharts or to any other person, either At the 
and ' il—-—-- 1 - A - 7 — 

time ax/place referred to by them, or elsewhere, any settled or 

permanent pplnion, and 1 distinctly stated that what I said was 

• • 0 , ’• ‘ * • -V • ; _ y • 

based!sim ply u pqn newspaper reports, and was open-minded, to be 


governed, as I was, entirely by the evidence adduced* 
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J.T.OZBURN makes affiravit, deposing and saying as 


^ullows: 

THAT I was a juror on the Frank oase; I did not know 

* 9 

personally either A.H.Henslee or U. Joehenning, who were also 
jurors trying this ease, until after we were sworn in on said 
jury; I had pooaslon to and do know the conduct of these two 
men on the Jury; at no time dideither of them express themselves 
in a way to indicate that they were' in the least bit prejudiced 
or biased, bu$ each of these men, as did each and every other 
member of the Jury, deported- themselves as honest, upright, 

prudent and impartial furors; if either the said A.H.Henslna or- 

# » 

the said II.Joehenning believed that Frank was guilty until after 
the entire oase had been heard and concluded and submitted "to 


the Jury, they at least did not do express themselves, or give 

» * 

vent to any other-expression within my hearing or knowledge, indl 


eating any bias or prejudice against the said Frank 


know how A.H.Henslee stood on the issue until after the first 


ballot had been taken; then said Henslee made a talk and stated 
that he oast a dotibtful ballot; there was one ballot marked 
"Dountfjil"; he explained to the Jury why he oast this doubtful 
ballot. and submitted some suggestions with reference to the 
up to yhat time, so fa r a I kno w, said Henslee had 
not intimated or expressed any opinion whatsoever with erefer • 
enoe to any feature of the easel ;THAT as to M. Joehenning; during 
the entire twenty-nine days we were together as Jurors, he did 

.te how he stood on 


evidence 


mot, so far as I know, eay or in any way inti] 


able to Judge from his conduct and de 


portment, said J°ehenning was an upright, honest, fair, prudent, 

-impartial aad conscientious Juror, imbued with only one-purpose, 

• - \ ' 1 * " —*=• - *- 

vie., the ascertainment of the truths what is said above as to 


and conscientiousness of Joehenning, 


THAT I did not at any time, while a Juror, hear aay applause ex- 
cept suoh as occurred in open court, and which was heard by the 


Judge^ jury and attorneys'in the oaea; I did not know that there 
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had been any cheer in;; .of anybody connected-with the case at any 
time, or that there had been any cheering growing out of or con' 


nected with the Frank case, tintil after the verdict was rendered 
and I was told about said incidents; the Jury left the court — 


room every time before f he Judge, lawyers, and audience were - per 
raitted to leave; and there was never anyvapplause or cheeking 
either inside of the court or outside of the court, within :nv 


knowledge, while the case was being considered; the Jury, in leaving, 
wore always attended by the deputy sherilfa or bailiffs, one always 
going in front and one always in the rear; we were usually t-aken direc 
from the court house to the German Cafe located midway of the block 


on Pryor Street, opposite from the court hous 


very short time to go there—1 should-estimate about thred minutes ut 


the outside—upon reaching the German Cafe, we were taken directly to 


a private dining room in the rear of the building and the door im¬ 
mediately closed; after being shut up'in this room, we never heard any 
so’.wds that in the slightest resampled aonlause m. onco-f .ui 


nettl'd at any time while the case was being 


considered was the cheering that arose shortly after the verdict 


of guilty, was read, when tneio *as uuj 


r Streets, and said cheering was loud and* long; with the- ex 


cheering, 1 never‘heard anything that had *he sl ight 


ception of thi 


est resemblance to cheering, and 1 never heard any appla.use 


except that, heard by the Judge and only heard about the cheering* 
after having been discharged frbm the caset THAT neither on Satur 


day, August 83; 1913, nor on any other day o^ date, did any man 


or men other than the bailiffs in charge of the Jury eve’" walk 

* i , • • 

• • • v- 

•w ith or by the r ide of - the Jury, and neither did—anybotiy,- 


■ within my knowledge, ever speak to any Juror at any time or place 

.outside of the presence of the court! THAT if at any time any 

L - - •' . • * 

.man ever grabbed any juror by the hand or held any conversation 
■'V..-/.: j. * « 

with any Juror, the samo was not in ray presence; no man evpr 

• * 

grabbed ine by the hand ht .theplace referred to by W.P,Neill 

• " '* • i 

j • • 

in his affidavit, nor did 1 see or hoar or know ‘anything about 
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any man grabbing any^ member of the Jury, by the hand_on Buying_ 

anything to any juror, or attempting to say anything to any juror 
and within "my"knowledge therp was no communication et any time or- 
place or in anv shape, manner or form, with any. juror, with any 
party on the outside; all communications had by the jury with out¬ 
siders, so far as 1 know, were^ through the bailiffs, and said 
communications were authorized by the court and known to counsel * 
on both sides of the casei THAT so far a&--l— am—personally con- . 
cerned, and so far as 1, know as to each and every jpror on the 
case, they were influenced solely and alone by the evidence and 

• i , 

the charge as given hy the court, and were-ntrt-lnfluenced in any 
wise, in any way, manner, “shape'sr - form, by anything from the 
outside, but the verdict as rendered, was, so far as 1 am con¬ 
cerned, and as to the other Jurors, so far bs their deportments 
show, 1 believe was rendered from an honest opinion based on the 
law and evidence of the case. 

F, V. L* SMITH makes affidavit, deposing and saying as fol¬ 


lows* _ . 

THAT 1 was a juror on the Frank case; 1 did not know 

_personally either A. H, Henslee or M, Joehe.nning, who were also 

jurors trying this cose, until after we were sworn in- 
on said jury; 1 had occasion to and do know the conduct of 

• O # 

‘ these two men on the jury; r.at no time did either of them express 
themselves in a way to indicate that they were in the least-bit 

. prejudiced or biased, but each of + hese men, as did ea.ch and_ 

-—-—-every other member of t.he jury, deport themselves as honest, pru¬ 
dent, and impartial jurors; if either the said A. H. Henslee 
or the said M. Joehanning believed that Frank was guilty until 


after the case had been heard, they at least did not so ex- 
press themselves, or give vent to any other expression within 

my hearing or knowledge indicating any bias or prejudice against- 

. • ' • ■' v • ‘. 

the said Frankp beyond his sharing the.universal opinion in 


of o/var» aT fT\o 


f hfl I /« r» v-» #-»u v» r» H 


stronger to convict, 1 did not, know how A.H.Henole'o stood on the) i®aue 
until after the ..first ballot had been taken;.- then naid Henslfc^ made t 

* '• . * — , 4 . • ‘ i 
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a talk and stated that he oast a dlubtful ballot; there was one 
ballot marked "doubtful"; he explained to the jury why he oast 


this doubtful ballot, and submitted some suggestions with reference 
to the evidenoe; up to that timei so fax as I know, said Henslee 

*• i 

&ad not intimated or expfceased any opinion whatsoever with re¬ 
ference to any feature of the case, except m above: THAT as to 
MtJT^ehenning; so far as I was able tb judge from his conduct and 
deportment, said J 0 ehonning was an upright, honest, fair, pru¬ 
dent, impartial and conscientious juror, imbued with only one 


purpose,,vis*, the ascertainment of the truth; what is said above 

Vlf 

as to the impartiality, fairness and conscientiousness of J°ehenning 


is true of Henslee and likewise of each and every, man on the jury: 


THAT I did not at any time, while a Juror, hear any applftuse ex' 
oept such as occurred in open court, and which was heard by the 
judge, jury and attorneys in the case; the Jury left the court- 
^oem-every—time before the Judge, lawyers and audience wire per¬ 
mitted to leave, and there was never any applause either dnside 


e court Of 


the oase was being considered, except as above; the Jury, ih leav¬ 
ing were always attended by the deputy sheriffs or bailiffs, omp 


always going in front and one always in the rear; we.were usually 
taken for lunch direct from the courthouse to the German Cafe 


located midway of the block on Pryor Street, opposite from the . 
courthouse, - and it took only a very short time to go there -. 

I should estimate about three minutes at the utmost; upon reach¬ 
ing the German Cafe we were taken directly to a private dlding 
room in the rear of the building and the door immediately closed 


after being shut up in this room we never heard any sounds that in 


the slightest resembled applause or cheering; the only oheering 


that I heard at any time while the oase was being considered was 

♦ 

the oheering that I attributed to some eloquent speech by one of 

* * ‘ * 

the attorneys and shortly after the verdict of guilty was read, 


.. • i-* 
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when there waa oheering both on Hunter end Pryor Streets, and 
Hftiid oheering wee loud and long; with the exception of thie 
oheering, I never heard anything that had the slightest re¬ 
semblance to oheering, and I have never heard any applause 
exoept that heard by the Judge and only heard aboutt ikix 
other oheering after having been discharged from the case. 
THAT the cheering whioh occurred just after the reading of 
the verdict in said case occurred during the time the Jury 
were being polled by .the Court: THAT at the time the cheering 


was heard no objection whatsoever was made by anyone repre 


oentlng Leo M.Prank, or by the sold Leo M.Prank himself, nor 


wa s any motion made at the time by any of the attorneys of the 


said Prank or by the said Prank himself, to the best of my 
knowledge, but the polling of the Jury, which was going on 
at the time the oheering began and during the cheering and after 
the cessation of the cheering,/Was continued: THAT this oheering 

9 

did not in any wise influence or affect the verdict whioh had al* 


—readybeen made,'-nor~dld -it ha ve -any influence whatsoever^—THAT 
deponent remained absolutely unaffected and uninfluenced by the 
cheering or the surroundings and in answering on the poll, de¬ 
ponent truthfully answered after he had heard the cheering that 
it was his verdict and in so answering sustaining the verdict, 


he discharged his duty and now subscribes to the correctness 
of the verdict as rendered: THAT neither on Saturday, August 25 


1915, nor on any other day or date, did any man or men other than 
the bailiffs in charge of the Jury ever walk with or by the side 

• v 

of the Jury, and neither did anybody, within my knowledge, ever 

r 7 . . 

speak to any fturor at any time or pla?e outwide of the presence 
the 0 purt, exoept Hello from a distance: THAT if at any time 
any’man ever grabbed any Juror by the hand or held conversation 
with any juror, the seme was-not in my presence; to my recolleot- 


at the place referred to 


jay ill ip hie affid avit,^ eve n though I ton not'familiar with 

same, nor did I see or hear or know anything about'any man grab¬ 


bing any member of the Jury by the hand, or saying anything to any 
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other juror, or attempting to say anything to any juror, except 
ae above and within my knowledge there wae no unauthorized com¬ 
munication at any time or place or in any shape, manner or form, — 
with any juror, with any party on the outside'; all communications 
had by the Jury with putsldere, so far as I know, were through 
the bailiffs, and said communications were authorized by the 
oourt, and known to oounsel on both sides of the case;;THAT so 

• * ' i 

fat as I am personally concerned, end so far as I know, as to each 
and every Juror on the case; they were influenced solely and alone 
by the evldenoe and the charge as given by the oourt, and were not 
influenced in any wise, in any way, manner, shape or form, by 
* Anything from the outside, but the verdiot as rendered, so far as 
I am concerned, and as to the other jurors, -so far ae their de¬ 
portment shows, I believe was rendered from an honest opinion, 

_ Jt % 

based on the law and evidence of the case* 


A.H.HENSLEE makes affidavit, deposing and saying 


as follows: _ * 

** 

— « 

THAT I was served with the attahed subpoena, marked 
-Exhibit "A", as a juror in^ the Superior Couttt^of Fulton County: 

THAT this subpoena I found at my residence, No ,74 Oak Street, 

West Eend, City of Atlanta, Fulton County Georgia, on July f|5th., 
1913 1 at approximately fi-’e o’clock in the afternoon; this was the 
first knowledge or information that I would be a Juror; I re- 

- — I,.1 # • 

mained in the oity of Atlanta Saturday Jujy 26 th., 1913t and 

Sunday July 27th.,1913, and reported to the court on Monday, 

-July 28th.,1913, when I was qualified and was sworn in *hax 
• • * « • , 
as a Juror in the oase stated above; I was asked at the _ 

time the court convened, before I was sworn as a juror, if I had 

formed and expressed any opinion as to. the guilt or innocence 

• 1 • • 

of Leo M.Frank» and I truthfully answered that I had neither 
formed nor expressed any opinion whatsoever; I furthermore then 
—a nd Th e r e stated under oath that I did not have any prejudice 

-—- ... 'A TJJ. * _ •*——Dte- ^ 
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' or bias, either for or against the said Leo M.Frank, and that 
wae absolutely trjt*; furthermore I stated that my mind was 
perfectly Impartial between the State of Georg ia an d Leo.M. 

Frank, accuse <d of Murder; that answer given under oath, was 
absolutely true, my attitdde .toward the oase was that of an Im¬ 
partial, unprejudiced man, seeking only to do my duty as a citizen 
and aB a juror, with a due appreciation of the fact thatn“a man's 
life or liberty must not be taken except the State produce evi¬ 
dence to overoome the presumption of Innocence whloh I know the 


law gave to Frank, and which I - as a juror - gave to Frank 
the time I qualified, and until the State, by an abundanoe 


of evidence, carried the burden::THAT at no time or place - 
previous to the trial pf Leo M.Frankdid I ever express any 
opinion that the said Frank was guilty; nor did I every say, 



at-any time or place, that it was my opinion that the said 
Frank would be lynohed should the jury acquit him of the murder 
of '’Mary Phaganr I did oasually, and on several occasions when the 

orime was $with different people the heinousness of* the crime, 

* •,» 

and 1 did assert on several occasions, positive^ emphatically, / 
firmly and possibly vehemently, that the man whoever he might 
be, who murdered thatlittle girl, ought to be hung; I have said 
since serving as a juror in the case against Leo M.Frank for 


\* 

) 


twenty-nine days, without prejudice or bias and seeking to get 

• • v _• 


at the truth, that im my opinion Leo M.Frank is the murderer 

' I * # 

of Mary Phagan, just as the jury said in rendereing the verdict 

« 

of guilty; I read the newspaper aooounts of the charge against 


MAllineaux, Gannt, Newt Lee. Leo M.Frank and Jim Gonnalljr for the 


first week or ten days after the murder, and after that there was 

^ - 

so much of it that I discontinued reading the newspapers articles 

« 

fully, and limited myself to reading the headlines; at no time 
did I ever haTe or express ,a?k opinion as to who the guilty party 
- was; X had no fixed opinion when*I qualfled and was sworn on the 
jury,»i»d I dwnuiuL wmu I ever had or enter any un- 

1x?d - dr'Tloatihg opinion founded on rumor, hearsay or newspaper 




L\ _. 


; ’ i 


reports, exoefit as above stated; I did not assert thatJflioevor 

*. .'*9* • *"* ..- 

■ M 


■ B 















• .• • .• 
V W-.4 ► * 1 


■s 




l* 


—26— 


FT 

--- . 


oomraittsd the crime ought to be hung, whether Brank or arry other ^ 
person; the conduct of the entire jury after they were empannelled 
and wworn, was that of honeet, upright, and-impartial jurors; 
no member of the Jury, including mypelf, within my knowledge, ever 
expressed an opinion of the guilt o'* inrfooence of Leo M.Frank 
during the trial, until after all the evidence was in, speeohes 

__ 1 0 , 

in and the court had charged us to render a verdict; as illus¬ 
trating the attitude which I occupied in this am- case, I will 

• 1 

say that when it came to a vote, least a doubtful ballot; I did 
this on the first ballot because of the unanimity of opinion that 
*•' Frank was guilty, as expressed by those Jurors who discussed it . 
af ter the. Courtis charge and prior to the ballot, and "for"the 
purpose of forcing a full and free dleoussion of the case before 
rendering a verdict, aw we tinderstood it might consign Frank to 
his death; when on the second and laat ballot a unanimous verdict 
of "Guilty" was rendedred, I - in common with each and every other 
man oh the Jury-wept; and I know that I jprecia’ted thegraviy 0 f 

the duty devolved upon us; amd so far as I was able to Judge, 

* 0 

3very man.of the twelve had a due appreciation of the solemnity 

and importance of the duty that devolved upon us in hearing the ~~ 

case and rendering the verdicts THAT I have read the affidavit 

.in 

of one R.L.Gremer, a person unknown to me, who/said affidavit 
- purports to quote statements made by me in Albany,Georgia, at the 
place of business of Sara Farkas and in the presence of the son 

, ■ * ’ • t 

of the said Sam Farkas, namely, Mack Farcas; I do not, os above 
stated, know this saig R.X.Gremer, but I have heard froma reliable 
source that said Gremer is a person Of bad character and that he 
iw tfnworthy of belief. As to Hack Farcas and the affidavitwhioh 

• ‘1 ( * % - . 

I have Just read, I emphatically state that I have never at any , 

time mentioned the Leo M.Frank case cto him or expressed any 

.•* ■ - —" ■ - ", 

opinion.of said Frank; I am a travelling salesman for the Franklin 

Buggy Company, at Barnesville, Ga*, and Sam FarKas is and has- 

bjjen for a number of* years, one of »y ; nsd I know 

the said 8am Farkas and the defendant were of the same jrace and 
religion; in the affidavit of the said Gremer and Farkas, they 


. I VTA- 


l. 

a 


I 

7> 

$ 


& 


% 

P, 


2 










4 W A ► - 





-*> • 


•2ft 1 - 


#. I* 


domnot give any date when I was supposed to have made the re¬ 
marks attributed to me; hut I was not in Albany from June 2nd., 
and. 3rd,, 191J at which time I was there, until September l8th.,1915; 
if at any time between Ap -il 26 th. 1913, and July 28 th., 1913, ID • 
ever saw Mack Parkas in Albany or elsehwere and had a conversation wlth| 
•him, I have absolutely forgotten it; I do know that I did not see 
this man Mack Barkae on my trip to Albany June 2nd.,k$t£x and June 3 
1913* I did see Sam Parkas at his place of business and sold him 
a bill of buggiesl;I did,see Slack Parkas on my Visit to Albany 
on Sept,l 8 th.,1913* but knowing that the said Mack Parkas and 
said Leo M.Frank were of the same race and religion, and not 


wishing to hdrt his feelings, I did not mention the Frank case, 

Or the fact that I had^een a juror in the case; THAT I have kept 
an expense book showing fully, places visited and amounts-ex¬ 
pended; attached hereto is a book ending June 6th*,1913, same- 
being marked "Exhibit B"; this book was written up from day to 

day; the entries inwsdd books were made by me and are Correct; 

— » 

and after having refreshed my me ury from said entries,! swear 


positively as to my whereabouts on the dates set out therein; 

THAT I have read the affidavt purporting to have been signed by 
Julian A.Lehman; said Lehman states that I had a conversation with 
him on June 2nd,, 1913, between Atlanta,Gz. and Experiment,Ba; 


in the first place on June 2nd., 1913i I was approximately two 
hundred and twenty miles from either Aylantav Ga, or Experiment, 


- Ga; and in the second place, I never at any time or place, in 

•, , * • 

anybody's presence, made use of zny such language as attributed 
to me as having beeh used in the presence of said. Lehman on June 
fnd«,1913; On June 1st., which was Sunday, I was at Eufaula, Ala, 
..as is shown by entries which I made in the book attached, marked 
"Exhibit B", and which entries I know to be true; I was at Eufaula, 

•a * 

. Ala., on the morning of June 1st. from whioh plaoe I went to 

,, «« ‘ . 

. Cuthbert, Ga,, thenve to Edison,Ga-, spending the night at the . 

— • % 

. hotel at the lest named.,ni e ces on June 2nd,,-I went from Edison, 

Ga,, to BlakelymGa,, by way of Arlington^-Ga , thence to Albany, 


li 


. V 








—-- 






' : . 















t . I 



♦ l» 


— 28 — 


Ga.,, spending the night of June 2nd., at the Hew Albany Hotel 

-~in~AIbany, 'Oa« "THAT _ said "Lehman dp# not state where At was that 

the said statement was made by me on June 20th., 1915; I unqualifiedly 
state, that I never on June 20th.,1913, or on any other date, made 
any such state,ent to Lehman or to anyone elee; On June 19th.,1913, 

I was at Opelika, Ala, and Columbus, Oa., and on the 20th., I was 
at Columbus, Chipley and Cataula, Ga., and drove from CataAla to 
Waverly Hall by private conveyance and from Waverly Hall I went to 

- Atlanta, arriving in Atlanta at 10:20 P.M. via Southern Railway; 

I have no reoollAotion of having seen the said Lehman on the said 
date, and I positively deny that I ever gave expression in his presence 
or elsewhere to the eentimeatbor language attributed-to me in his 

s 

__jrffidayit^- given^gby. him on September 19th., 1913 , before Robert- - ■ V~ — 

Patterson, Notary Public, Pulton County,Georgia. I remember, in- 
dependntly of the entries made on the book hereto attached and 
marked "Exhibit C", my wherabouts on June 20th.,1915, after having 
refreshed my memory from said-entries which were made by me and whioh 
I know to be oorreot: THAT I have read the depositions purporting to 
“hare been made by one C.P.Stough, before Big Tlttlebaum, Commis¬ 
sioner; the said Stough does not give dn his despositions any ^ 
definite time or place, except he say he heard me make certain 
statements about the time that Connally was reportef to have made 
a statement, and on some street oar; I have a slight acquaintance 

with the said Btough, having known him casually for about six years; 

_ i _ _ — -;— ; --- - -“-- 

-l am nol Hitimatfe~with h ini and do not recall having had any con- 

V— * 

f “ 

versation with him on the College Park Street Car; I never made in the 
p resenoe of the said Stough, at the place given or at any other 
place and time, the statements attributed to me; On October 4th., 

1915, in the forenoon, aftervthe newspapers of the City of Atlanta 


had carried a report of the 


deposition as given by the said 


Stough, in the presence of H.L. Bennett, ths|t the said Stough lri' 

t • , 

his depositions had lied, and the said Stough did not resent thds 

statement* THAT I have read the affidavit of- 8 amuelrAAkon, purpoft- 

. -=r. j&e-w* _'72‘v7. ' • - -- 

mg-to have been made on the 3 rd. day of October, 1913 J in which* * 

the Said AAron states that about two days after the 9ndlotment of 

• 1 , • * 

the said Leo M.Prank, sald Aaron heard me at the Elk's Club ’ 

_ | ' 

4~ •,.. "■ c \ — ■ 
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in t.Ro City of -Atlanta'soy "1 am glad they indicted the God 
damn Jew", they ought. t.o take him out and lynch him, and if 1 
get on that jury 1 will hang that Jew sure." 1 emphatically 
deny that I used Bn y^uch-^praafrjron-at-ariv- J timenDr~j)lnoe} I ~an a 
member ol the Elk’s Club; said Club has among its members a large 

J 

number of Jewish people, many of whom ore my friends. 1 never 
entertained any prejudice or animus agains + +he Jewish people, or 
agains* any one of them, and 1 did not make use oi any sue}’ expres¬ 
sion. baicre said Aaron oy any one else; 1 waB-at the Elk’s 
Club on-Sunday, May 25th, '1913, in the morning*TEAT 1 have read i.he<Jie 
positions- of W,I,,Ricker, in which he undertakes to quote me; 1 .do not 
know the said Ricker - 1 may have been introduced to him; 1 did not 
make the^statement at any time or place as sworn to* by said Ricker ; 

TUck-^r said that t.he conversation that he heard was in + he s^ore of 

* ' , K% 

Nunnally andHa^rie at Monroe, Georgia;'1 have read also the. deposition 

I .*.*•*• 

of J. J. Nunr.aLly withvreference t.o the conversation about which Rickg 
testified;! remember ‘‘that the Frank case was discussed in the s + ore of 
Nunnally andHarris; this discussion occurred on June 22nd., 1913; 

- it was pa rticip at ed in by a_nmnbsr-of—people; 1 discussed it cas¬ 
ually and incidentally as did all of the other parties present; 

if 

, 1 upas not in the store more then sixty minutes a* ‘he outside; 
during a part of this-time, 1 -was^engaged in an effort to sell 
Nu&ihally and Harris some buggies, and the Frank case was not* 

discussed all of this time; or if it. was, certain- it i s— 1 did- 

---- 

not participate in the dfscussion;. 1 positively deny that 1 used 

the expression "They are croing to break that Jew’s neck” as 

* > • 

stated by Ricker in his depositions, and 1 likewise deny making 

a ... 

any such statements in manner, form or substance, as set out ir. 

the depositione oi said Ricker; 1 did not In t.hemanner,l'omi, . 

or'substance, in the presence of the said Ricker or Nunnally, or 

in the store ol said Nunnally and Harrib, or anywhere else, at any 

x -• ; * 

time say if the jury turned Frank loose, he could never _ 

t i " “ * . 

get out of Atlanta alive; 1 did state in the discussion^ of the 
A Frank case- that it was my opinion that, the men guilty of the 

jnurder of Mary Phngan ought- to be hung; 1 had not been reading ! 
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at. i-his time, anything more thnn the hendllnes of the newsp apers _j_ 

pnd 1 had hot. formed-eny opinion based On newepeper reports or - 

casual rumor as to whether or not F»*onk was the rr?n guilty of the 

crime, and 1 did not express myself in the language attributed 

t.o me by the said Ricker or any other language; nor did 1 know 

that the public sentiment, was so strjng against Frank that he would 
v able 

not be",/if acquitted, to* get out 0 f the City of Atlanta alive, and 

r 

1 positively and emphatically deny that 1 ever made use of any such 

expression; 1 was or»* j*antl.v on the road traveling from April P.^th., 

1913., until July 2 q th, 1913, during ursyy- week, and did not 

-spend a-^tifi ci ant—length of time in to know- what th e- 

% 

public sentiment there was with reference to the guilt or 

*N 

of the trialLeo M. Frank, THAT 1 road the depositions of 

_ » 

H. Shi Cray, S. V. Johnson, and John '?!, Holmes; 1 had a conversa¬ 
tion on Sept, 2nd, 1913, with the said H. Shi Oraj*, S. ?/. Johnson, and 
John M. Holmes; this was after the verdict in the Frank case had 


been rendered on August 25th., 1913; 1 never saw Gray, 

Johnson or I-'olmee togehter or separately after 1 was served with a 
subpoena as a .ju ror which was Friday July 25th,, 1913, until after 
1 was discharged from the jury on the Frank case; THAT on 
July 24th, 1913, 1 was at Athens, Ga., on July 25th, 1913, I was at 

fc m 

Stathara, Winder and Atlanta, Oa.j 1 remained in Atlanta on the 26th. 
and 2?th. and went on the jury on July 28th; 1 never saw— 
either of these men, -either in' Sparta or elsewhere , after 'I knew 
I was a juror on the Frank case, until Spet, 2nd., 1913, at which 
time, 1 did discuss with each and all of them the Frank case, 
fully and freely in Walker and Holmes Insurance Office; 1 then 


stated that in my opinion there was not a shadow of a doubt 
~-*hut that Frank was guilty; 1 did not hear several parties, as 
stated by S, M. Johnson in his depositions, say that they thought 
- Frank_was not guilty* but,on. the contrary every man who die- . 

• cussed the case in my presence in the office aforesaid, expressed 

% ' * 

the opinion that the_said Leo M. Frank was guilty; and 1 was con¬ 


,i _ 


gratulated-hy everyone who came into that office among them 

if . ' 
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II.Bhi Gray, S.M.Johnson, and John M.Holmes & on rendering the 
verdict of'^Guilty"”; I was introduced by Mr .Holmes to their 
many friends and acquaint;nance sax as having been one of the 
jurors otf the Frank case; I furthermore stated on the occasion 
which I refer to,-**** namely, September 2nd., 1915 , that said 
Frank was a moral degenerate and apervert; I based this state¬ 
ment on the evidence adduced upon the trial; before that I did 
not have any knowledge or information whatsoever which would have 
warranted me in surmising that Frank was a degenerate and a per¬ 
vert; attahed marked "Exhibit D" is a letter from H.Shi Gray, 

John M.Holmes and S.M. Johnson, in which they state that I said 
in the conversation I had with them, that said Frank, in my 
opinion was a pervert; I base this assertion upon the evidence 
adduced upon the trial of the case; up until this time I did 
not believe that Framkwas a pervert, but after hearing the evidence 
I oould not avoid such a conclusion; I then believed that Frank 

was a Regenerate and a pervert, and I so stated to the three men at 

• « 

—Spa r t a; n o t however on the date-they-Bay and-notprioi^to the— - 

trial of Leo M.Frank, but after his conviction towit, sept.2nd .,1915 
•• 

I deny that I ever made any o,ther statements attributed to me by 

’ a* 

the said Johnson, Gray and Holmes, prior to the trial of Leo M. 

• ■ • # 

Frank, but all of the statements made were male subsequent to the 
trial , mid after I had full knowledge of the evidence in befealf 
. of the State and defenoe. I was in Sparta on June 27th.,1915* I did 

V . .. 

«. not know that I had been drawn as a juror until about 5 o'clock 

on the afternoon of Friday, July 26th., 1915» I do not know of 

my own personal knowledge when I was drawn; I am Informed and 

believe the jury was not drawn until Thursday July 24th.,1915i 

_I am Inf ormed.and b elie ve th at my name w as not dr awn out of the_* 

* * • 
jury box for the Frank trttt. until Thursday, July 24th.,1915* and 

_I am oertaln if it was I did not know of it until the faect day, 

Friday, July 25th.; I swekr positively, after having refreshed,___ 

my memory by entries made bjrme at the time in the book hereto 

attached, marked "Exhibit E", that I was in Sparta on June 27th., 

• » • 

* 

1913 »_«nd I am equally positive in saying that I never did go back t 

• # 

to. Spartf. aftefc June 27th.,l91J, as shown by my book, and as I 


-1 












« 


i w*. 




statad in my recollection, until September 2nd, 1913; that if 
I have ever expressed any opinion, anywhere, at any time prior 
to this trial, that Leo LI. .frank was guilty, I do not remember 


never had any fixed opinion, or entertained any kind of opinion 
of the merits of the oase until I heard the evidenoe; and I 


qualified as a juror with an unbiased mind, and with a disposit¬ 
ion to readily yield and oonform to the evidenoe, and to bo oo.n 
trolled absolutely by the law and the evidenoe; that 1 did not 
know I,!. Johenning, one of the jurors in the case of the State . 


vs. Leo LU frank, until, we were enpannellod and sworn in the 


oase; 1 do not reoall that I ever saw him bofore 


serve the conduot and the de nor tine nt of th e sai d Johenning during 
tho entire twenty nine days that we were together as jurors; he 


did not say or do anything during that entire time that enablod 
me o know how he stood-on the .issue; he did not givo vent, so 
far. as I saw or know, to any expression indicating any bias, or 
prejudice for or against the defendant, neo 1.1. frank; so far 


^onduo t-and -de po rt m e n 1 


Johenning wa3 an upright, honest, fair, prudont, impartial and 


conscientious juror; imbued 'with only one idea and purpose, namely 


tho ascertainment of tho truth 


under - the evidence, and' unf or 


ame is true of each 


the law given in oharge by the court; the 
and every other juror on the panel ;_that, jl 


while a juror hear'any oheering, and no applause, excepting open_ 
oourt, which was publioly taken notice of and reproved by the 
court, x did no t know tha t thero had been uny oheering of anybody 
connected with the case, -or that there had been any oheering in 
any way growing out of the frank ouso; l did not hoar anybody 
say that there had been any cheering imtil after tho verdict 


was rendered 


jmtil.after .the verdiot was rendered, when I did hear, about two pr 


and while 


three minutes after the vordiot- had boon read 


oheering on the 


tho Jury was being palled 
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outside of the courthouse; I did not hear any applause in the 
oAurtrcom^thfct I now recall, exoept as above stated; I do not re¬ 
call what occasioned any laughter, except that occasioned by the 
oross examination of Jim Connally by Mr .Rosser, counsel for Frank; 

I laughed myself, as did the audience and all of the Jury, when 
Connally told Mr.Rosser how he spelled oertalnbrands of pencils 
and other words;. I laugh d and the audience laughed when B.Dalton 
told U$.£osser when and where he was born, stating that he waB 
there but could not remember; also in conjunction with other 
member s of the Jury and the aidience when the said Pal ton said that 
Mre.DAisy Hopkins was a t peach and preetty as a pink; also the 
Jury and the audience laughed when Newt Lee stated that he "Lit 

O 

a _ rag" instead of "ran", referring to his exit from the basement 
where the body of little Mary Phagan was found; on no other oc¬ 


casion did I observe any applause, or if I did - I do not re- 

* • • • 

member it now; I do not remember any oooasion when there was any 
demonstration or applause otherwise than on the part of the audience 
and spectators: THAT I have read the affidavit of Sampson Kay with 

reference to certain alleged ooourences on Sat fcday evening, August 

\ \ 

23frd«, 1913 about 8 or 8:50 o’olook; I remmeber distinctly the walk 
which the Jury took at that time on Pryor Street; there was a deputy 
sheriff in front of the Jury and one in the rear; it is not true that 

six psxssaa or seven men, or any man not connected with the Frank 

« . 

Jury either as a Juror or a bailiff walked along by the sled of the 

* 

Jurors and taleked $0 or with them, either at the time and place 

* 

referred to by the said Kay or at any other time and place: THAT 

I have read the affidavit of one W.P.Neill; I was not the Juror re- 

• # 

• • 

ferred to in said affidavit, or the affidavit does not speak the 

qsd 

truth; no man grabbed me by the hand sx/arm or by the hand or arm. 

at the place stated by Neill in his affidavit, or talk to, mel I 

’did not see or hear or know anything of any such thing as de-' 

of the * 

failed in the affidavit happening to any 0 ther/Juror 8| q# i 8 88t 


ouf in the affidavit made by said Neill;—Id id not 

• • , _ «* _ _ _ 

— 

■ • .... ' , -f- 


see or know 
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anything about it if anything like that took place and 1 did 
not hear the sheriff speak to anyone about it; there 


was no com¬ 
munication at any time-or place in.any shape, manner or form 
with me from the outside after the Jury was empaAneled and so far 
as 1 know, there was no communication with any juror except let¬ 
ters which came through the sheriff or bailiff and which were by 
the court permitted; and 1 never read any letter s or communication 
of any character that had not been opened before it capie to me 
through the sheriff; and no 


an ever said anything to me by look, 
sign or symbol nor ever undertook to convey any message or give 
any indication or intimation of anything from the outside; so far 


as 1 know or believe, this statement is applicable _tp every other 


Juror on the case 


H. Shi Grayk John Holmes and S . M.—J ohnson write A-, H 


Henslee as follows Pthe same being a part of said Henslee's atfida 


"We notice in several Atlanta papers your emphatic denial of 
ever having talked with us or made a statement to pis of the guilt 
-or innoBonce of one Leo-M.-Frank; you are furlrher quoted as'savings 
that if we state that you ever said that yotf believed ’"rank- guil-ty 
that we' are liars. Also that the whole „ deposit ion is a lie out of 
the whole cloth; we cannot believe you are correctly quoted as it 
is impossible to conceive how you can deny the statements youmade 
here and the intense feeling you manifested when discussing, the 
matter; you must recall, in Mr. Holmes’ office.^ on the day stated 
in the presence of the undersigned, we all discussed the Frank case 
and practic al ily^trled him, as it were, and that in the discussion 

you not only stated that 'Frank was as guilty as H-1’; but you 

.had much to say about Frank being a moral degenerate (your exact 
language we cannot use hereK, and you further stated that you had 
been drawn as a juror. We have no disposition to injure you or to 
make public your statements, as the writers. Gray and Holmes, have 
known you and your family for a number of years, and we do not know 
Tiow the attorneys were acquainted with the fact^ of this conversa¬ 
tion; but your.remarks were .common talk in the town and there a 
number of bur people who could have given the informat-ten^to the at¬ 
torney. We declined.to make a voluntary affidavit in the matter and 
.said nothing until forced to.do so by the courts, but let us assure 
you th at this reluct a nce to testify in n o way changes the facts, 
arid you shall not be permltted to make statements to the public 
press denouncing us as liars in order to protect yourself from the 
criticism you justly deserve. We await your .answer." 


C. F. Huber and A. F. Pennington, who afUer being duly sworn 


depose and say that they are deputies to the Sheriff of Fultorr 

Comity,-Georgia,-and-wate ln_charge of the Jury in the above stated 

case constantly during the. tri^ll of said case; that on Friday 

afternoon’ when the jury left the^court house they went direct along 
• • 
t*ryor street to the Kimball house; deponent.Huber was in the 

rear of. the Jury, who proceeded northward along Pryor Street , 
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walking two abreast, eaid jury following immediately behind 
deponent Pennington: THAT Deponents have read th9 various affi¬ 
davits whioh deal with'alleged cheering of the Solicitor General ae 
he left the oourt house on said Friday afternoon, August 22,1913; 
dpponents state under oath that they did not hear any atiux oheer- 

ing or demonstration of any kind on said afternoon, hor did they 
• * 
hear any applause for the Solloitor General or for any one else; 


THAT when; court adjourned on Saturday, August 23, 1913, soon 

* 1 I k. 

after the noon hour, deponents took the Jury from the court¬ 


house northward along Pryor street; they did not, on this oooaslon 
hear any applause or cheering demonstration of any kind whatever 
for the Solicitor General or for any one else; THAT on Monday,* 
August 25th«,1913t around the noon hour, Jyst after—the C o u r t — 


had adjourned, the judge having charged the Jury before said 


adjournment, deponent C.F.Huber says that he, together with 
R.B.D e avors and W*M.Hunter, was in oharge of the jnrore, and took 
them to the German Cafe, where they occupied a private dldnlng room 

% a 

in the rear of the building; in this dining room, with closed 


doors, the jurors were served with their lunch, and at ro time 


between the time t£ey left the Jury box and the time they got 

dining 

into this private/room, nor while occupying said dining room, _ 
nor on their return to the Jury room at the court house for 
the purpose of considering and making a verdict in said above 
stated case, did deponent hear any applause, or oheerlng or de- 

• a 

monstration of any kind whatever, nor could the Jury while In 
the dining room hear any demonstration which may have taken place 
in front of said 0 erman Cafe, but said dining room was perfectly 

quiet: THAT deponents on Saturday evening, August 23, 1913* 

. t — \ 

the jurors out for a walk %nd returned to the Kimball House 


took 


northward along Pryor Street: THAT deponents have read the af¬ 


fidavit of Samson Kay ant emphatically >eny that at any time 
• \ * , — • ' ' ■* 1 - 

on said Friday Saturday evening, August 23,1913» did six or 


seven men, or any other*number of men, p t persons, follow along 


by the side of th$ Jury, in the Frank case, or behind them, or 
in front or them, talking to them from the corner of Eafct Fair 


Street and South Pryor Street up to the Union Station, nor did 
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_s_id six ox* seven men or any other_muribnr ofy.en talk to the 

•* ~« 

•* 

jurors or any of them, on South Pry or Street, or in the German Cafe, 

_ . j 

4r at their rooms at the Kimball house, or elsewhere, at any • 

time, between the time the jury was impannelled and the time.when 

* • . • • * 

• • 

it was disoharged after having finallyrendernd its verdict in 
the said oa:e, so far as deponents know or believe; at no time, 
and in no place did deponents see any member of the jury in this 
oase communicate with, or attempt to oomminio; te, with anyone gxt 
oepting the offioeis of the law, at such times and in suoh manner 
as Was allowed by law; deponents at no time he:rd any oheering 


by the spectators in or out of the oourt,- which was heard by the 
jury, ’excepting the incident whioh ooourred when the jury was being 
polled after the vordigt; deponents know of no other demonstrat¬ 
ion within the sight or hearing of the jury, oxoept the instances 
* 

of applause in the court room in the presenoe of the judge, and 

_ . M . 

.which wr a notioad officially i:~. open oourt by said judge; that _ 


deponents know of no influence, or attempted influenoe exerted < 
upon the jury or any member thereof by spootators in or out of 


the oourt room or elsewhere. 

% 


. a * H. Henslee make 3 the following affidavit, de¬ 
posing and saying as follows: That he has read the affidavit 

of M. Johenning, made on the 10th of Ootober, 1913, with pre¬ 
ference to'the influonqe of the oheering whiqh ooourred while 
the jury was being polled, and says that the statements contained 
in said affidavit are true and correct, anddeponent adopts 
same as his affidavit. 


J, 0. Lgwis, makes the following affidavit^ deposing 

that he is in the employ of the Olerk of the Superior Oourt of 

> • • * • 

^tha t ouring "the trial of the prank case. 
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ho oooupied a.* anteroom to the oourt.room in which said oaso was 
tried - Aireotly aoroag—thecallway from the Jury room; that in 
leaving the 'Jury box, and retiring to the Jury room, it is neoess# 
ary to pa33 through three doora; that deponent knows of the 
oooaaion of the applause in the court room when the Judge declined 
to rule out and exolude the evidence of Jim Uonley as to two 

r - ** # . 

certain aota of degeneracy and porversion on the part of Leo la. 
Frank, tho defendant; deponent was prosent in the oourt house at 
this time and knows that at the time this occurred, the jurors were 

__ _ . v * 

— in tlieir ^reom-etnd-twe^doore between said- -Jurers—end-HHre- eoi-t rtr oo m — 
where this applause took plaoe wore closed;, and in deponent’s 
opinion said applause could not have been heard by the jury. 


H. L, Bennett makes aff id.-.v it deposing and saying as follows; 
I am personally acquainted with one 0. P. dtough, having had a ous¬ 
ual acquaintance with him for about five years; 1 also know his 
general oharaoter and reputation, and I consider hi3 general char¬ 
acter and reputation bad; l am also acquainted with A. E. Henslee, 
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S» W. Meilc’alf makes affidavit as follows: I was one 

of the jurors in the Frank case, and heard the cheering which 
followed the reading of the verdiot of guilty in open oourt, and 
which said cheering was by partios outside of the court; said 
cheering ooourre'd during the time the jury was being polled. 

No objection whatsoever was made by anyone representing Leo M. 
Frank, or Frank hims elf, at the time of the cheering, nor was 
any motion made at the time by any of his attorneys, but the 
- poUteg-of—tho—^ury__was OQntJnuQiU_ _.tMg_ghoer ing did nq,t in¬ 
fluence or affeot the verdiot whioh had already been made, nor 
» * 

aid it have any influence; ' i remained absolutely unaffected 

#* 

and uninfluenced by 'the cheering or the surroundings and in answer- 
ing on t he poll* JL truthfully answered, aftej? I head heard the 
oheering, that ‘ it was my. verdict and in«,en n W'v>' , ing as aforesaid I 
discharged my duty as a conscientious juror and now subscribe to 

i -the oorreotness of the,verdiot as rendered. 

* ■ , * . 
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Joehenning makes the following affidavit,-deposing and 
88-ying as followsi That he was one of the jurors who served on 
the above stated case"and heard the cheering which followed soon 
after the reading of the verdict of guilty in open court and 
which said cheering was by parties outside of the court, and which 
said ^chjsering occurred during the time the Jury were being polled 
by the court, 

* • t ^ 

At the time the cheering was heard no objection whatso-. 

* • < 

j3ver was made by anyone representing Leo M. Frank or by Leo M." 
Frank himself, nor was any motion made at the time by any of the 
attornej's of said Leo M. Frank, or by said Frank, but the polling 

~of the jury ^which was-going on-at the time-^the-cheering begap • 

♦ * • _ __ 

and during the cheering and after the cessation of the cheering • 
v/as continued. 

This cheering did not in anywise influence or affect the 
verdict which had already been made, nor did it have any influence 

" • i 

whatsoever. 


X 


»%• — 


f . *■ 


1 remained absolutely unaffected and uninfluenced by the c 
cheering or the surroundings and in answering on the poll, 1 
truthfully answered after 1 had heard _the cheering, that it was 

_. * , - _ • I 

““my verdict and in answering sustaining the verdict, 1 discharged 
my duty as a conscientious juror and now subscribe to the correct- 
1 ness of the verdict as rendered, ' . X 

'4 • 

F. L, Hunter makes the following affidavit and deposes and 

♦ 

. - 

states as followsi that he was a deputy sheriff on duty at the 

i , 

trial of Leo M. Frank in the above stated case; that he was in the 

court-house almost—eonstantly during eaid trial and went-to 

» 

and from lunch'on various occasions^with the Jury during the trial in 
said case; that at no ti£e in the court room did deponent hear 
any applause, cheering or other demonstration in said case, which 
could have..been heard by the jury, excepting the applause, cheering—| 
or other demonstration in said cuase, which could have been heard . 

by the* jury in open court and in the presence of the 

• * ‘ * * • /* 

Judge, and excepting the cheering and hurrahs in the street afteir 
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the reading of tho verdiot,. while tho jury was being polled. Deponent 

* + 

says that at no time did he boo any one speal to or attempt to speak 

to any member of the Jury, exoept officers of oourt in the diaohorge 

_ _ _ * . — • S ~ J 

of their duty. Deponent further Btates that he never at any time/' 

witneBsed or knew of any raisoonduot on' the part of any member cf the 

Jury, but'states, under oath, tha* at all-JLimeja, when in hia^pruaenoe_ 

each member of the Jury deported himself as an upright, honorable and 

• t 

oonsoientious juror, aoeking to faithfully ^discharge Li a duty. De¬ 
ponent say no armed speotatora in or about the courthouse where the 
trial waa being oonduoted,. nor did he hear any threats of violenoe 
expressed in or about Saitl^ oourthou.se toward the defendant Leo M.krank. 

Deponent st&tes that h. witnessed the efforts of 3 peotators 

- «k 

to oarry the Solicitor General on their shoulders j-ofarxad to in an 

* 

affidavit in the possession of the aefonse, and says that, the same 
occurred after the verdict of the Jury had been read and '.lie Jury 
polled, and while' the Solicitor General was bn his way to his offioe. 


IIo demonstration by spectators on the outside of tho courthouse on 

'either of the last three days of the trial, to-wit, August 22nd, 23rd, 

% 

, » • 

-Z5th was- 


S3= 


this deponent knows or believes, 

i 


R. B. Deavours makes the following affi’avit, deposing 
and saying as follows: that he is a doippty sheriff in- and for Fulton 
County, BeArgia, and was on- duty during the trial of Leo M, Frank; 


that he v/as present in the courtroom evf;ry day during said trial, and 
that, with the exception of the applause which took plaoe a few times 
in op en oourt and within the hearing of the presiding Judge, he knows*, 
of no applause, cheering or demonstrations that were heard by the jury 

. t , — - - 4 , 

On Monday, August 25, 1913, deponent with G,F.Huborand V/.M. Hunter, 


'• !. 


went with the jury to the Gorman Oafe for lunch; deponent “says“that on 

said occasion, as the jury were enter ing the oare, deponent hoard some 

noiso a3 of people hollowing, bade in the direction of the oourthouae, 

but oould.not distinguish any words wlioh were used by the people, did 

not know'who “It was creating the noiso, what was said, or what prompted 

the same, .The jury passed through the oaf e, and into the dining room 
in the rear.of_the building, where they lunched with closed doors, no 

- - -• . * ' f '* • " 

oheering or applause or other demonstration nrmiHUm feyra Q y,4- t »-| 

ing the building. Deponent atatoa fur that, that so far aa ho- waa able 


if. 
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to judge, the Jury at all times, when he was present, deported them- 

*>» 

selves as honest, honorable, oonsoientious, unbiased and unprejudiced 

jurors, and at no time were any of arid jurors guilty of any misoon- 
• / 4 * * 
duet, within his prosenoe of knowledge, • 


Drew Liddell makes the following affidavit, -deposing and 

• , ✓ 

spying as follows* that he-is. a deputy sheriff of Pulton oounty, Georgia, 

\ 

and was on duty constantly during the trial of the'above stated oase, 
bn Jrriday, August i;2nd, and Suturday, August 22, 1913, deponent, with 
other deputies, aooompanied the jury to and from the German Oafe and 

V, - __ _ — 

was with them at the time of tho alLeged demonstration at the comer 





of Hunter and South Pryor Streets. .Deponent says that at the lunoh 

% r 

hour, on both occasions the jury were beyond the hear: ng of tho crowd 
JV/hen tho alleged demonstrations took plaoe, if in faot any demonstrat¬ 
ions did take plaoe. Deponent soys that when the jury had entered 
, * 

the private dining room in the roar of the German Cafe on Saturday, 
august 23, that he wa3 outside of the dining room, in the aot of en¬ 
tering the same; that he heard a slight oommition in the front of the 
building, but the jury hud pa33ed intowthe dining room, and h$4fr"" . 

._. _ ^ *• «r*- ' 

sure did not hear~and c ould not liave heard .>ai d demonstration, whioh 
was soareely audible in the rear of the building- where said dining 
room Was located. Deponent, with other-c> eputles, v/as in charge of 

• said jury on various occasions during the trial, and at no time, - so < 

far as vthis deponent knows or believes,- oertainly not when deponent 

waa-w-ith them, - was any effort made to oomrninioate with the Jury by 

• » 
any persons other than a oourt offiodr in the discharge of his duty. 

At no time during said trial was any cheering, -applause or other de- 

• • * . • 

► . 

monatration made within the hearing of the jurym excepting the 1 whioh 
ooourued in open court in the presence of tho presiding judge, and 
also excepting the demonstration made ln^iThe streets immediately after 
the - announcement - of—the-verdiut-, while l^he. Jury was being polled. De- 

. of. ^ 

ponent neither witnessed.nor hoard/any ml&o.onduot on the part of any 

member, of said juryaj any time dur Ing tho trial of the above stated — 

• • • • - - 

* oase, nor did deponent see anyone in or about the courthouse armed 
other than the officers of the law during this trial, or hear or know 
of any threats in or~about said courthouse or in its vininity or else¬ 
where against the life of tho said Leu H,Prank,who was on trial-, 

*• • t ¥ v 1 

... * - ' . 
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0.J.Boashardt makes affidavit as follows; I have road the affi- 
davit of J.T.Ozburn,executed on Oat # 16,1913;and hereby adopt said af- 

•t 

fidavit of Said Ozburn.and that the said allegations oontained in said 

affiduvit aro._tr.ua_ and.oorreot. C. J.Bosshard makes affidavit as 

- follows: I an ono of the jurors who served on the above stated case, 

- • 

i * 

"&nd hoard the oheoring whioh followed soon aftor the reading of the 

1 . • \ 

yordiqt_af guilty .in open court,and which said ohoering was by parties! 

outside of the oourt,and whioh phooring oocurrod daring the time the 
Jury was being polled;”o objeotion whatsoever ./as made by any attorney 
representing Prank or Prank himself at the tirno or this cheering,nor 
w$s any motion made by any of tho attorneys of said Prank,or by Prank,’ 

but tho polling of tho jury whioh was going on at the time the cheer- 

» 

ing began was continued;tills oheoring did not in any wise influenoe or 
affeot the vordiot whioh l*ad already boon made, nor did it have any 
influenoe whatsoever; 1 remained unaffected and uninfluenced by the. 
oheoring or surrou ;dings,and in answering on tho poll,I truthfully 
answered after I hud heard the oheoring thut it was ry vordiot,and in 
answering sustaining the verdict I. discharged- my-duty as a oonsoient- 
ious juror and now aubsoribe to tho correctness of tho same. 

- «J-.3>v0zburn,W.i’..Jeffrios.A.L.'Visbey make the same affidavits as 

C. J.Bosshardt ,sot out'abovo. 

Lou Castro makea affid ”it as follows: I have known Samuel 

V . _ _ 

nron for over a ye- r and am aoqii=.inted with his generrl character and 
reputation; his ohrraoter and reputation is bad, and from my knowledge 
of that character and reputation I would not believe the said Aron 
on oath; I am acquainted with the general character and reputation 
. of _C.P*3 tough; Ms character -and roputution is bad; I would not from' 
my knowledge of that charao.tor and reputation believe the said Stough 
on oath. ... . -* 

Joo Jiurray makes affidavit as follows: 1,0m a Clerk of the llew 
Albany Hotel in Albany, Ga; one A.H.Honslee a patron of- said hotel 
regiatored for lodging on June 2, 1913, and was a ^uest of the hotel 
on the night of Juno 1913; that said A. JT. He ns lee registered-at 
" said hotel on Sept. 18, 1913, before the'noon meal. 

H. IT. Weaver, O.II.Puokott, T.W.HoGarrity and V/, C. Robinson., 
each make aff id av it- that they are personally acquainted with M. 

Johonning; that they know h la geneyal oharaote r^and. j&putation:- 

—thalrlria^geheral oharaoter and reputation is good and that deponents 
regard hlm x aa an honest,, oonsoiontfcoua; upright and. thoroughly 
trustworthy man. :i_ —: _“' 

. % _ ~ " ; 

il.G.Staten and T. S. Hawea state that eaoh of deponents are - 
acquainted with R,_ L*. Greemer; that the general oharaoter of the? / - 
•said Greiner is and was bad and “that deponents would not believe < 
that said Greiner on oath. ^ 

v « 

W.m.Mote.R.H.MoKenzie and W.II.Olyaton make affidavit deposing - 

and sayingjbhat they are acquainted with I'/.P.Jlelll; that his gen>- 
eral oharaoter and reputation in the oommunity were lTejLll has lived 
is bad and that they would not believe him on oath. 

■ : : ■ •• .. Z) ' '• ' ■ 'V 
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W, M, Howard, J.G.GAllior, T.W.Coohran, P.I.Cordy, J.i*;, 
Howard;, J.i>.Lookr idge and G,O.Sumrers oaoh make affidavit that they 
know A. H. Hanaleo, one of the jurors who_afi£ia(L JLnj£he aase of the 


State of Georgi: 


va, Leo H, Js’rank; that oaoh of the witneauefl ia ao 


.quainted with the general oharnoter of the said A, H. Henalea, and 

» 

that the genoral oharaoter add reputation of the oaid Henalea is good 
and-from his general oharaoter and reputation,each of deponents would 
believe the oaid A.H.Konalee on oath. 

H.R.Pitts,ir.L.Lyle, T.M.Webb,and John li.i’lournoy,eaoh wake 
affidavit that they know Samel iiron; that they know the general 
oharaoter and reputation of the oaid Aron; that the said general 
oharroter and reputation of the said.Aron is bad and that deponents 
would, not-believe him on oath. 


*v. M. Hunter makes affidavit, deposing and saying-as follows 
• _ % \ 

I, with Mr. Huber and H.B.Doavors, tiad oharge of the jury in 
• % 

the above stated case, at the lunoh hour on Monday, August 25tli, 

1913; that at no time "between the ttyne the jury left the box to 

a % 

go to. lunoh on said dut<j, and the tine they returned to tie jury 


ioi.r vordiot, either while on the 


street in going to the cafe, while .in the oafe, or^in returning 
to the court house, did I hear any applause or cheers, or other 


demonstration on bohalf of the Solicitor General, or anyone else. 

At no time during the trial of tiaid case did 1 see or know of any 
one,excepting the offioers of the oourt^communioating with, or 


attempting to opmiminio. n te with any member o# said jury; I witness 
od no - .TDlsg - on ' du ' ot ftf" i m y kind'on - !he purt of any member of the 


jury in the above stared oaso 


Mann, fnakes affidavit, deposing and saying a3 


f ollows 


I was present in the court room during the trial of 

! • - 

tho case -of the state vs. Loo I.I, Prank, charging’with murder; 












I was aiding the Sheriff, und ae a dep\ity was stationed 

0 m 

immediately in the rear of the jury hox; Se was in position 


to hear all that the Jury could hoar in the court room, and 
at no tine did I hoar any applause, excepting what occured in 


open court, in the immediate presence of the Judge presiding 
and which wps officially noticed hy him; I!o cheering from thg 


outside was heard, excepting during the polling of the jury, 
after their verdict had been read; I observed no misconduct 


on the part of any Juror, and no communication or attempt to 
•communioate with any member of the jury, except by the officers of 


Court in the discharge of their official duties 


Plennie 


iner, makes affidavit 


follows 


1 have seen the affidavit of .7. P. I’eill made for use in 

'» 0 • * . • 

the above stated case and I an the Plennie Iliner referred to by 


Ueill in,his affi davit; that the incident referred to by the said 


eill evidently did not happen in‘the wa; 


and manner described by 


7. P* lie ill but the following are the facts: On one occasion when 


the jury were retiring from the box to their room in the cast 
end of the courthouse, I saw .a spectator sitting who I thought 


spoke to a member of the Jury, lie did not rise ^frora his-seat nor 
did he take the juror by his arm nor by his hand nor did he other 
wise t&uch~the juror but appeared to speak to some one “and at the 
time I thought said spectator addressed a member of the Jury; I 


immediately went to him for the purpose of taking him before the 

«' - J 

Judge but he denied that he addressed ths remark, which i I did not 

t 

hear, to the Juror and the gentleman eitting next to him assured 


me that this speotator was not ad dr essings : a rnembor of thn Jury-- 

and the two having assured me that I was mistaken and having been 
thoroughly oonvinoed that I.was mistaken, I warned them that an 


action on the part of a speotator in addressing the jury would be 
a violation of the law and- let the incident drop because ofnthe 

• . . O ~ • * * i — - 

• . r. 

fact that I was fully oonvinoed' +h»t the mistake was pi no. -This 
described the inoident.as JllLjreally occurred; At not time any 
where in my presenoe did any one other than the officers of the 
law, acting within the dlsoharge of theft? duty, address any 
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'member of the Jury individually or the Jury collectiteely from 
the time the Jury was. lmpannelle_d_until they .had "rendered their v 

t 

veroiot and had been discharged. I am the Jeputy Sheriff regular¬ 
ly assigned to the Criminal jivlsion of Fulton County J-Jupe-ri or 
Court and was on duty and in charge of the courtroom during the 
entire time Leo M. i'rank was on trial} I have read the 

n 

affidavit of Mrs. A. Shurman and others with reference to the 
• cheering on the outside of said courtroom during Friday and 
Saturday and Monday, the last three days of the trial. I '..’as not 
with the flury as they left the courthouse to go to lunch on 
either of tie three said days but was in the courtroom at the time 

• * i 

the oheering took "lace on the outside. I know that on Monday 
morning Just before court convened when there was cheering in the 
Btreet the Jury were in their room in the rear of the courtboum; 
they were also in the rear of the courtroom when the Solicitor 
General entered and thebspectators started to applaude; I tapped 
on the wall or some other objeot and raised ny hand in warning and 


the spectators immediately desisted: the applause wrs very slight 

and very l'w and was stopped promptly when I rapped and I am sure 

that the Jury in their closed room did not and cotild not have 

heard the same. ‘ T is v/as on the iast day of the trial, tp-wit, 

August 25th, 1913; was not with the -^ury—at any time when 

\ _ 

any applause exoept that in open court and in^the immediate 

presence of the Judge could have been heard by the Jury; I was 

» l 

not in oharge of ornwith the Jury at any time when any. other 

demonstration or cheering for the Solicitor General or for anyone 

* 

could have been heard by said Jury; At no time when T was In- 


charge of or with the Jury was anj- member of the Jury guilty of 




oommunioating with or attempting to communioate with any person 


on the outside in any way nor during said trial from the time 

f * v . 

the Jury was irapannelled until their discharge after verdict 
rendered was any member of-the-J-ury—guilty- -of-an-y-mis conduct 
of any nature whatever; At no time did I hear any threat 


. • i.i 
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—asdic any^opoctatcr or person at or around the caid courthouse, during 

_the trial of Le.Q_.lI* Frank other than the officers of .the law, to 

have in their possession or on their person any pistol or arras 
of any kind or character. • - 

Vi r . F. luedoalf, .makes affidavit, deposing, und saying 

• j 

us follows: 

I was a Jtsror on the Frank case. Id id not know 
personally either A. K. Hensleo or M. Joehenning, who were also 
_ Jurors, trying this oase, until after we v/ere sworn Cbn on said 

Jury, I had occasion to .* nd do know the conduct of these two men 

* - - • ' 

onthe Jury. At no time did either*'Of them e: press themselves in 
a way to indicate that they wero in-the least hit prejudiced or 
biased, but each of these^men, as did each c.nd every other .member 
of the Jury, deported themselved as honest, upright, prudent and 
impartirl Jurors. If either the said *. K. Hensleo or the said 
LI. Joehennir.g beliebed that Frank was guilty until after the entire 
case had been heard and cor.clu3ei3~ar.d s ubmi tted to the Jury, they 


at least did not so express themselves, or give vent to any other 
. expression within my hearing cr knowledge, indicating any bias or 
prejudice against the said Frank. Id id not know how A. H. Henslee 
stood on the issue until the first ballot had been taken. Then 
said Henslee made a talk and stated that he had case a doubtful 


' ballot. There was one ballot marked "doubtful"; lie explained 
. to the Jury, why he cast this doubtful ballet, nd submitted some 
suggestions with reference to the evidence., ‘Jp to that time, so 

V • 

• ’ rt 

far as'I kno\ , said. Henslee had not intimated or expressed any" . 

In i on what so ever with r e f e r e noo to any f e a - t -n r e of th e oa se; A s- 

to Joehenning: .huring the entire twenty-ninue days that we 

* 4 ,_ 

were together as Jurrore, he d-tcMiot, so far as I know, say or 
in any way intimate how he stood on the issue; So far as I was 

j - 

able to Judge from his conduct and department, said Joehenning- 

t . I .. « -N • - 

. . was -an_uprightp honee-t-,-f air, prudent, impartial and consol ent ious 

. -- - • -*>•.. 

Juror, imbuea wixh oniy one purpose, via, ino asoettaln ent of-the 
T.truthf Tflvnti is said above as to the impartiality, -fairness and . 


•\ 












* K • - 


conscientiousness of Joehenning is tnie of llenslee and likewise 
of each and every man on the Jury;I did not -nt any time, while 
a—Juror,—hear any applause exoeut such as occurred in open court, 
and which was heard hy the Judge, Jury and attorneys in the case; 
I did not kfeow that there had been any cheering of anybody 
conj ected with the or.ee at any time or. that there had been ny 
oheering in any way growing out of or connected with the Prank 
case, until after the verdict was rendered, and I was told about 
said incidents; The Jury, left the courtroom every time before 
the judge, lawyers _-.nd audience were permitted to leave, end 
there was; n ever any applause or cheering either inside of the- 
court or outside of the court, within my knowledge, while the 

cuEe ws-b being considered; The Jury, in leaving, were always 

* 

attended by the deputy sheriffs or baliffs, one always going^n 
front and one always in the rear; c were usually taken direct 


from the courthouse to the German Cafe, located midway of the 

<■ *_ 

block on Tryor Street, opposite from thehcourtho ice, <ud it 


took— Only a v e ry eh 


m e - to po tfe i 


fid estim-te about 


three minutes at the outside; Upon reaching the German Cafe, we 

9 - t 

were taken directly to n priv.te dining room in the rear of the 

a • , _ a _ . 

building and the door immediately o»loted; After being-shut up in 
this room, we never heard any sounds that in the slightest resembled 
applause or cheering; The only oheering that I-hear from the tine ~ 
T was sworn to the time T ws d l soh rrgefl w .s the cheering that 

crcce outside of. the courthouse after the verdict had been read 

• ... -* 

and while the jury was being polled; .iith the exception of this *• i 
cheering, I never heard anything that had the slightest resemblance 
to cheering,~7:hd~l"never heard ar.y applause enoept that heard by 
the judge and only heard about the cheering after having been 
discharged frorjr-the oase; neither on Saturday, August .23,1013, 

f # * . 

nOr. 'on any other day or. dato, did any man othor than, the bailiffs 

* * * 

in- charge of the jury ever walk with of by. the side of the Jury^_ 

and neither did anybod.ym within my knowledge, evory speqk to any 

• .* * • .*• ••• 

Juror at any time or place outieo of the presence of. the Court; 

If at any time any man over grabbed any Juror by the hand of 

■g •. • . * 

held any conversation with any Juror,'the same was not in afitjt 
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my prepence. No man ever grabbed, my by the band at the place 

“referjredLjto by W. P. Neill in hie affidavit~nor did 1 eee^oi: 

hear or know anything about any pian grabbing any member of the Jury 

*by the hand or saying anything to any Juror, or attempting to 

say anything to any Juror, and within my knowledge there was no 

communication at any time or place or in any shape, manner, or form, 

with any Juror, with any party on the outside. All communication 

had by the jury with outsiders, eo far as U know, were through 

the bailiffs, and said communications were authorized by the court 

»* 

and knovrn to counsel on both sides of the case; so far as 1 am 
personally concerned, end so far ns-1 know as to each and every 
juro>- on the case, they were influenced solely and alone bv~the 
evidence and ♦he charge as given by the court, and were not influenced 
in anywise, in any way, manner, shape or form, by anything from ^ 
the .outside, but the verdict as rendered was, so far as 1 an con¬ 
cerned, and as'-to the other jurors, 30 far as their deportment 
shows,- 1 believe Was rendered from an honest opinion based on the 
law and evidence in the case* 


_ Upon considering said motion for new trial, the court rendered a ; 

/ judgment denying the same and in rendering said Judgment, stated 

that the jury had found the defendant guilty; that he, the judge., had i 

——j thought about this case more than any other he had ever.,tried; that 

S he was not certain of the defendant’s guilt; that with all the ’ 

/ • 1 _j 

. I thought he had pQt on this case, he was not thoroughly .convinced • : 

\ t-hat .Frank • was guilty or innocent, but that he did not have to be. 1 

/ convinced; that the Jury was convinced; that there was no room to 

-/ .doubt that; that he fel t it to be his duty to order that, the motion 

• t • S --7-- 

for a new trial be overruled, . , —-j 

To this judgment and decision of the court-denying the'movant, 

• 4 ' , ' * 

•.« • . . 1 • 

Leo M. FranJf, a new trial,'said Leo-M, Frank then and there ex- 

• *# • * * t * ] 

cepted, and here and now excepts and assigns and specifies as er- 

• . - . ’ * — 

‘ , ror.the failure and refusal of the court to grant a new trial upon 

_each and every ground both of the original motion for new trial and • 

•. the amendment to the motion for new trial, both said original motion 

. 0 ^ •■( - • 

- ■ - ■ . - - • __ . 1 . 

1 U 
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for new trial and said amendment to the notion for new trial being 
parte of the record in said case, and reference being hereby bed to 

•I 

the same; and movant further specifies as to the error complained • 
of that the court failed and refused to grant a ndw trial upon each 
and every ground contained in said motion for new trial end the 


amendment thereto, reference being hereby had to the same as if fulliy 

• ^ 
embodied herein, the same being of record. 


Defendant further excepts to said Judgment overruling the 


moticn for new trial and alleges error therein in not granting a 
new trjnl upon, each and-a^A- of- the—grounds of--the—original and “ 
amended motion on the grounds 


nd reasons in said amended and original 


motions fully set out—reference hereby being had to the same, as 


fully embodied herein, the same being part of the record in 


And now, within twenty days from the judgment refusing said 
~n for new trial, and in due and lerral tijna, the said Leo M, 


Frank presents this, his Bill of Exceptions, and prays 


same be signed and certified, and specifies as *ho portions of the 


record in said case, material to a clear understanding of the errors 

V • 

complained of, the following, to-vilti 


The indictment in said case 


2nd. The ]olea' of not guilty. - _ 

3rd. The verdict of the Jury and the sentence of the oour 

. * • 

4th. The original motion for new trial, together with all 


entries and rules nisi thereon 


5th, The amended motion for new trial, toaaiher jarith-the-ap^ 


prttval and certificates of the judve thereto and to the original 
motion and all entries thereon, and together with all exhibits there 


6th. The certificate of the Judgeapproving the grounds of 

the original motion for new trial and the amended motion for^new 

_ . - - * » • * 
t|*iaJ.._. \ V * :*.**.-, • ' 

yth. The brief of the evidence in. said ease-an4^the a p S — ' 
proval thereof by the court and all entires thereon. _• 

. ' . t —' ' , o 

8th. The charge of the court witlv^opproval of the Judge 

•; H . . ■ - . ■ • r. ■ . 

thereon.' * *' V . 












Plaintiff in Error. 

Address, Atlanta, Ga, 

. t . . «. 

• » . , 

1 do certify thet the foregoing Mil of Exceptions is true 

and contains and specifies all of the evidence and specifies all of 

the record material to a clear understanding of the errors complained 

of; and the Clerk of Fulton Superior Court is hereby ordered to make 

* 

out a c omp lete copy of such parts of the record in said case as 
are in this bill, of Exceptions specified, and certify the same as 
such and cause the sane to be transmitted to the present^lerm—of the 
Supreme Court, of Georgia, that the error*, allaged—tn_have been com- 
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I Hereby Certify, That the foregping Bill of Exceptions, hereunto^ attached, is 
0 the true original Bill of Exceptions ip the case stated, to-wit: ' 
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The State 


Fulton Superior Court 
Way Term 1913* 


Leo W. Frank 


True Bill 


Foreman 


24th day of Way 1913. 

Hugh V. Dorsey, 8ol. Gen'l 


N. Starnes, Porseoutor, 


STATE OF GEORGIA 


FULTON COUNTY 


The Grand Jurors, selected,chosen Bind sworn for the County of 


Fulton, to-wit 


1* J. H. Beok, Foreman 


2. A. D. Adair, Sr 


Guthman 


14* Chas. Heinz 


3. F. P. H. Akers 


15. H. G. Hubbard 


6. Sol. Benjaman, 

7. Wm. E. Beoser, 


17.. W. L«~ Percy*. 
18. R. A. Redding 


9. 0. A. Cowles 


21. Albert Boylston, 


10. Walker Dunson 


11.' Geo. A. Gershon 


12. 8. 0* Glass 


charge and 
d/ with th 


In the name-and"behalf"or the citizens of Go 


accuse Leo V. Frank, of the County-and State a! 
offense of ' Uurder, for that the said Leo.if. Frank in the County 
Aforesaid on the 36th^day of April in the year of x ou* Lord Nine¬ 
teen Hundred and^thirteen, with force and arms did unlawfully aw 
with malice aforethought kill and murder ^nr Va ry Ph agan by then 
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and there choking her, the said Vary Phagan# with a cord placed 
around her neck, contrary to the laws of said State, the good 
order, peaoe and dignity thereof. 


Hugh V. Dorsey, Sol. Gen‘1. 
J. N. Starnes, Proseoutor. 


Fulton Superior Court 1913. 


WITNESSES FOR THE 8TATE. 


J'. W. Hurt, Dr. 

L. S. Dobbe, (Police) 
J. ,N. Starnes " 

R. P. Barrett, 

W. W. Rogers, 

Harry Scott, 

B. B. Haslett, 

Grace Hicka, 

E. F. Holloway, 

N. V. Darley, 

H. L. Parry, 

J. V. Gantt, 

» & 

William A. Gheesling. 


Copy Bill of indictment and list of witnesses before Grand 

Jury, waived before arraignment. Full panel Waived. 

^ • 

-«# 

Rosser and Brandon, 

.... R. R. Arnold, 

* — 

Herbert Haae, Deft f e Attys. 
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.(PLEA.).’ - . 

July Term 1913. 

The defendant Leo V# Frank, waives being formally arraigned, 


and pleads not guilty. 


F. A. Hooper, 

E. A. Stephens and 
Hugh V. Dorsey, 

Sol. Gen'l. 
Rosser and Brandon, 

R. R. Arnold, 

Herbert Haas. 


Deft’s Attys. 




(VERDICT.) 


We, the jury, find the defendant guilty. 


Date August 25th, 1913* 


F. E. Winburn, Foreman. 
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The State, 


Leo V. Frank. 


(SENTENCE.) 

I 

(). NO. 9410. 

(). Indictment for Vurder. Fulton Superior 
(). Court, Nay Term, 1913, Verdict” of 
(). Guilty, July Term, 1913. 

' Aug. 25, 1913. 


Whereupon, it ie considered, ordered and~adjudged by the 

- # 

Court that that the defendant, Leo I/. Frank, be taken from the 
bar of tjiie court to the common Jail of the county of Fulton, 
and that he be safely there kept until hiB final execution in 
the manner fixed by law. 

It is further ordered and adjudged by the Court that on the 
10th day of October, 1913, the defendant, Leo W. Frank, shall 
be executed by the Sheriff of Fulton County in private, witnessed 
only by the executing officer, a sufficient guard, the relatives 
of such defendant and such clergymen and friends as he may desire \ 
such execution to take place in the common jail of Fulton County 
and that said defendant, on that day, between the hours of 10 o' 
clock A. V., and 2 o'clock P. V., be by the Sheriff of Fttlton 
County hanged by the neok until he shall be dead, and may God 
have mefcy on his soul. 

% 

In Open Court, this 26th day of August, 191 i* s 

L. S. Poan, 


J. S. C. St. Vt. Ct. Presiding. 


Hugh M. Dorsey, 
Sol Gen'l. 
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(MOTION FOR NEW TRIAL.) 


State of Gerogia, 


Leo M. Frank. 


(). (fori^ftion of Murder. 

(). In Fulton Superior Court. 
(). Motion for New Trial. 


And now comes the defendant in the above stated oase and 

moves the court for a new trial upon the grounds following, to- 

$ 

wit: - 

t 

1. The verdict is contrary to the evidence. 

2. The verdict is contrary to the law. 

3. The verdiot is against the weight of the evidence. 

4. The court, ove-r the objection of the defendant, heard 

evidence of other transactions and tending to establish other 
crimes and offenses, wholly-separate and distinot from the charge 
in the Bill of Indictment, to the injury and prejudice of the 
defendant. 

Wherefore, for these and other good grounds to be urged upon 
the hearing, the defendant, Leo M. Frank, moves that said 
verdict be set aside and a new trial granted. 

Reuben R. Arnold, 

L.. Z» Rosser, 

Herbert J. Hass. 

Attys. for Leo V.. Frank, Movant. . 


Read and considered. Let the foregoing motion for new trial 
be filed and let a copy thereof, be served upon the Solicitor 
General. > 

It is ordered that the State show cause before me on the 4th 

- 7 ---- - • 

day of October 1913, at my Chambers Thrower Building Atlanta, Ga. 
why the verdict should not be set aside and a new trial granted. 

In the meantime, and until aft ex this-motion may be. heard, it_ 

^dered that the movant have the 
approved and filed a proper brief of the evidence in said caes? 
and that should said motion be postponed, that such right to 
prepare and have approved and file »uoh brief of the evldenoe 
shall exist and remain in the movant until such time as'the motion . 
may be finally heard. 5\ - “ r , ' .L ., 
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In the meantime let the execution of the court's sentence be 
suspended* It is further ordered that until such time as this 
motion may be heard and decided, that the movant have full 
leave to amend this motion for new trial* 

This 26th day of August, 1913* 

L« 8• Roan, 


j 

/’ 


Judge 8*. C* St. Vt. Ct. Presiding 


Filed in office this the 26th day of August, 1913* 


F. V. Vyers, D. Clk. 


GEORGIA, FULTON COUNTY. 

Service acknowledged, copy received all o^her and 
further service waived. This Aug. 27th, 1913. 

F. A. Hooper, 

~Hugh V. Dorsey, 


E. A. Stephens 

Solicitor General Fulton-County, Georgia. 

- - ' tf* 


We further agree to the order within giving time to prepare 
and file a legal brief of the evidence. 

Aug. 37th, 1913. • 

Hugh y. Dorsey, 0 
Sol.. Gen'l. 
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(AVENDED NOTION.) 


GEORGIA, FULTON COUNTY. 


State of Georgia, 
Ve. 

Leo W. Frank, 


NO. 

Fulton Superior Court. 

July Term, 1913. 


And now comes the defendant in the above stated cause, Leo 
V. Frank, and amende his motion for new trial heretofore filed in 
this case, and says: 

That the verdict in the above stated oase should be set aside 
and a new trial granted for the following reasons, to-wit; 

1. Eecause the Court erred in permitting the solicitor to prove) 
by the Witness, Lee, that the detective Black talked to him, the 
witness, longer and asked him more questions at the polioe statior) 
than did Vr. Frank the day when he talked to the witness Lee at 
twelve (13) o'clock at night on April 39th. 

At the request of Black and Scott,, the detectives, Frank 
was induced to have an .interview with Lee, the witness, for the 
purpose of elioiting information from him. The solicitor contended) 
that Frank made no effect to find out anything from Lee, and to 
that end, sought to show and was permitted to prove by Lee that 

Blaok talked .longer to him than did Frank at the time stated. 

• * • • • 

• ' «•. 

The defendant, then and there at the trial, objected to such 

. * f.r 

evidence upon the ground that-it was irrelevant, immaterial, and 

wae a mere conclusion of'the witness. The Court admitted the 

evidence* oyer such objection, and in doing so erred, because 

said evidence wae unwarranted, immaterial and a mere .conclusion 

of the witness and Injurious to the defendant. 

3. Because the Court erred in permitting, over objections the 
\ ~ m m ** 

witness Lee to testify that Frank, on April 39th, when alone with 

him at'the station house, talked to him a shorter time thah did 

Arnold^ one of Frank's attorneys, ho^ntervieifea'^Se 

J '' . ' _ • • _ 

witness just before the trial. 

*. > • 

i • 

The detectivee had induced Frank to talk 'to Lee alone on 


April 39th at the station house for the purpose Of induoing Lee t^ 
t alk. 1 Vr. A r n old, ~lii ths presenoe of L6e'e attorney, and the 

__ h ____, 
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jailer, had interviewed Lee just before the present trial. 

The solicitor, over the objeotions of Frank's atty's that 
the evidenoe offered was immaterial, irrelevant, and the expres¬ 
sion of an opinion, was permitted by introducing said evidenoe 
to draw a. comparison of the time occupied by Frank and Arnold 
to their respective interviews, and, in doing so, the Court 
erred because the evidence offered was immaterial, irrelevant 
and the expression of an opinion. — 

3. Because the Court permitted the solicitor, over the objec- 

; 

tion of defendant made at the time the evidence was offered that 
the same was irrelevant and immaterial, to show by the witness 
J. N. Starnes that the witness Lee, - the morning the body was found, 
while in the office of the pencil factory and when under arrest 
was composed. Said evidenoe was objected to as illegal, unwar¬ 
ranted and hurtful to the defendant and movant now says that its 
admission was error for the same reasons. 

This evidence was hurtful, beoauee used by the solicitor in 

v 

his address to the jury in contrasting “the deportment of Frank 

I 

who was claimed to be nervous and excited. 

4. Beoause the Court erred in permitting the witness Starnes, 
over objection of the defendant, made when the evidenoe was 
offered, because it was a conclusion, to say that his conversation 
with Frank over the telephone the morning of the finding of the , 
body, was guarded—that he was guarded as to what Tieeaid. 

This evidenoi was object ed to a s unwarranted and a conclusion, 

•i, * 

and movant here assigns its admission as error for the same reasons 

Vovant contends this was hurtful to the defendant, and there 

• . # 

was a dispute as to what Starnes said to Frank in that conver¬ 
sation, and the solicitor contended that Frank's words and 
conduct* in connection with that conversation was evidenoe of his 

e _ , _____ . 

guilt* Starne’s statement that he was guarded in that conver¬ 
sation as to what he said, tended to impress the jury, that he wae 

aoourate in hie memory-aa-to the words of the conversation* 

« 

of the seoond or office floor, the street floor and basement of 

, ^ • t 

the faotory* On this pioture was traoed red dotted lines extendin 

- ' • • __ 

from the back of the offioe floor, down the elevator to the base¬ 
ment,, and down the basement near the back of the buildingV^-There 



















wore* also, Greek orosses on the picture. It was oonceded by the 
State that these dotted lines and orosees were no part of nor 
represented any part—of the building but ware put in the picture 
for the purpose of illustrating the theory,of the St a te, as show¬ 
ing where the body was found and where it was carried. 

The admission of the picture in evidenoe, with the lines and 
crosses thereon, was, when offered, objected to because, as 

movant contends, it was argumentative, representing and 

- . 1 

illustrating the State’s view of the oase by means of red lines 
and crosses, which was no part of,nor illustrated any part of 
the building. 

• X ■ 

The - admission of said diagram and drawing was error for the 
Bame reasons as set out in the above objections, the objection 
being that the same was illegal and prejudicial, and movant 
assigns error in their admission for -the same reason. 

6, Because the Court, over objection made when the evidence 
_was offered, that the same was a conclusion, permitted the 
witness Black to testify that in a conversation had with Frank 
months before the tragedy that he didn't remember anyt hing that 
caused him to believe that Frank was nervous, the hurtful purpose 
being to compare his then conduct with that after the tragedy. 
This evidence here objected to was illegal, a conclusion, and 

prejudicial and movant says its admission was error for said. 

* ** - . - 

reasons . 

7* Because the Court, over objection made when the evidenoe 
was offered that the same was irrelevant, permitted the witness 
Black to testify that Frank had oounsel, Messrs, Bosser and Haas 

about eight or eight thirty o’clock Monday morning while 

1 . # 

Frank was in the station house, brought there by deteotives 
Black and Haslett. 

• • 

Movant contends the employment of counsel, under the cir¬ 
cumstances was no evidence of guilt) but the Court's conduct 1 -!^,— 
-Ko - the f> '^to the Jury was greatly hurtful to the de- 

fendfint. 


said evidenoe was illegal, irrelevant and'prejudicial and its 
admission over objection is here assigned as error for- said 
reasons. _ • 
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8. Because the Court refused to perm it the witness Black to 
testify on cross examination that when he found a bloody shirt in 
the bottom of a barrel in Newt Lee's house, that he carried the 
shirt to the station house ehowed it to Lee, and, when Lee 
was asked by the witness if the Shirt was his, the solicitor 
objeoted that the witness shoula not be allowed to answer the 
question: "Did he (Lee) say that the shiit was hie?" 

The Court would not permit the witness to give Lee's answer 
that the shirt was his* 

This answer of Lee'e was, as movant oontends, part of the 
res gestae of the shirt transaction, and Lee's answer ought to 
have been heard. 

The Court erred, as movant contends, in ruling out the answer 
of Lee and not allowing it to come out as a part of the entire 
transaction. 

9. Because the Court, over objection made by the defendant at 
the time the same was offered, that" it was immaterial and irrele¬ 
vant, permitted the witness Darley to testify that on the morning 
the body was found Newt Lee was composed. 

Defendant objected to this evidence as illegal, irrelevant 
and prejudicial to defendant which objection was overruled and 
movant assigns its admission as error for said same reasons. 

This evidence was not only irrelevant and imm aterial as movant 

contends but hurtful,“because this evidence was heard upon the_ 

theory of comparison between the conduct of Lee and Frank. 

10. Because the Court erred in failing, refusing and declining 

% 

upon motion of the defendant made while the witness Conley was on 
the stand, to rule out, withdraw and exclude from the jury each 
and all of the following questions and answers of the witness Con- 
ley: 


Q. "What did he mean?" 

A. "Well, what I taken it to be, the reason he said he wasn't 

had . 

built like mother men. I seen him in a position I hadn't seen 
any other man in that was got children." 

Q, "What position?" 

A. "I have seen Vr. Franklin the offioe there about two or three 

• • • • • • * «• 

' •» 

times before Thanksgiving and ajLady was in the office, and she 

»v • 

, ^ 

was sitting down in a chair and ehe had her clothes up ! to here 

- - -- • 
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(upto her waiet) and Mr. Frank waa down on hie knees, and ehe 
had her hands on Mr. Frank and I found them irf that position." 

Q. "When you came into the office before Thanksgiving day, now, 
when"the lady was sitting in the chaii?" 

A. Yes, sir: he saw me when he came out of the office, he saw Me. 
Q. What was said when they saw you?" 

A. " When Mr. Frank came out of the office Mr. Frank was holler¬ 
ing 'Yes, that is right, that is right' and he said, 'That is all) 

*L> 

right, it will be easy to fix it that way.*' 1 
Q. " Well, did you ever see him on any other occasion?" 

A. "Yes, sir; I have seen him on other timed there." 

Q. "What other occasions?" 

* 

A. I have seen Mr. Frank in the packing room there one time with 
a young lady lying on the table." 

Q. How far was the woman on the table?" 

A. "Well, she was on the edge of the table when I saw her." 

- . M 

The motion was made while the witness. Conley, was on the 
stand, and before any cross examination had been had upon either 

i 

of the oiroumstanoee referred to in said questions and answers, 

but after oroas examination upon other subjects had progressed 

a day and a half. The motion'to rule out, withdraw and exclude 

was made because, as stated to th© Court when the motion was made, 

said questions and answers were immaterial, irrelevant, illegal, * 

prejudicial, and dealing with other matters and things and 

crimes irrelevant and disconnected with the issue in the case 

■% 

than on trial. 

Movant contends this evidenoe was highly prejudicial, and the- 
failure of the .Court, upon proper motion, to rule it out was a 
great injury to the defendant. And the failure of the Court to." 

rule out said prejudicial and Irrelevant and immaterial evidenoe 

a V 

is here assigned as error and a new trial should be granted. 

.7* irrafcftvL- 

cial and involved other transactions not legitimately under♦invee 
•ti gat ion, and the same amounted to accusing the defendant of 
other and independent crimes. * * • 

,. 11.’ Beoause the witness Conley, at the instance of the solici¬ 
tor; was permitted to testify, that he had seen Frank in a pos- 

£ . - I!• ; - -_■_•_' - • . * 
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ition with women than he had not seen any other man in that has 
children] that he had seen Frank in the office? of the Pencil Co*, 
about two or three times before Thanksgiving, and a lady was in 
the office and she was sitting down in a chair and she had her 
clothes up about her privates, and Frank was down on his knees, 
and she had her hande on Frank; that F^ank saw Conley when he cem< 
out of the office, that when Frank came out of the office he was 
hollering "Yes, sir, that is right, that is right tt and he said 
"That is all right, it will be easy to fix it that way;" that 
at another time he saw Frank in the paoking room of the factory 

with a young lady lying on a table-she was on the edge of the 

table when he saw her* _ 

While Conley was on the stand, and before he waa crossed about 
seeing the oi^umstances testified about, and after cross examin¬ 
ation upon other subjects had been had for a day and a half, 
counsel for the defendant moved the Court that the next above 
stated testimony of the witness Conley be 'ruled out, withdrawn 
and excluded from the jury, stating at the time that such motion 
ought to be granted, because the testimony was irrelevant, imma - 
terial, .illegal, prejudicial, and dealing with other matters and 
things, and crimes, irrelevant and disconnected with the issues 

in this case. 

m 

The Court deolined to rule out, withdraw, or exolude this 
testimony from -the-jury, “but^permit ted The "same to remain before 
the jury. * • 

The action of the Court was erroneous and highly prejudicial 
to the defendant, and demands a new trial* 


Such 


error beoause said evidenoe was 


illegal, irrelevant and hurtful to the defendant and involved 
other transactions not legitimately under investigation, and 
the same amounted to aocusing the defendant of other and indepen¬ 


dent crimes* 


Bi BeqautfS. tefftri ietr~] 

that he watohed for Frank, at the Pencil ‘’factory, four times on ^ 

% . . • 

Saturdays, not on the day of the murder, and onoe on Thanksgiving 
day 1912, while Frank was with women in his office, detailing oer* 
tala signals by whioh the witness Conley was to look and.— 
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open the door. When the first question was asked by the solicitoi 
seeking to elicit whether witness had ever seen Frahk up there 
in his office doing anything with young ladies before April 26, 
1915, the defendant objeoted on the ground that the evidenoe 
sought was irrelevant and immaterial. The Court ruled that the 
evidence would be immaterial, but further questions were asked 
by the solicitor and elicited the evidence here complained of. 

While Conley was still on the stand, and after cross examina¬ 
tion a day and a half on other subjects, defendant's counsel 
moved to rule out, exclude and withdraw from the jury all the 
testimony, both direct and on cross, detailing FrankO^associa¬ 
tion with women and Conley's watching at other times than the 
Saturday of the murder, to-wit: April 26, 1913. Said motion 
was made upon the grounds Btated and argued at the time the mo¬ 
tion was made, that such testimony was immaterial, irrelevant, 

___ _ _ / 

illegal, prejudicial, and dealt with other matters and 
things and crimes Irrelevant to and disconnected with, the 
issues on trial on this case. 

The Court declined the motion made at the time upon the 
grounds, as stated, and in doing so erred, because the evidence 
sought to have been ruled out for the reason stated, and the 
same amounted to accusing the defendant of other and independent 
crimes,—— 

13. Beoause the Court, upon motion made when the witness 
Conley was still on the stand, declined to rule out, exclude and 
withdraw from the jury each and all the below questions propoundec 
to witness Conley, and his answers thereto: v 
Q. Now, tell what kind of work you had done for him the other 
Saturdays.'!. I always stayed on the first floor, like I stayed ox 
the 26th of April, and watohed for Vr. Frank, while he and a 
young lady would be on the seqond floor chatting. 

Q. You say ohatting. Do you know what they were doing? A. No, 

- » t • 

gi 1%_T. don * ^know^ch*wra.rft. a^olrur-^. ~ 

wanted to ohat. v 

Q. Did you ever see him up there doing anything with young ladies' 

A. We ll, I have— - • _Y__ 

Q. Well, what would you do before when young ladies come there? 

‘ • V nr 















A. I would ait down on the firat floor and watch the door for 
hiin. 

Q. And-w at oh the doors for him? At Yes, air. 

Q. How many timea did you watch the door previous to Saturday, 
the 26th of April, 1913? 

A. Well, I couldn't exactly tell you;“it has been several 
timea I watched for him. 

Q. Who wae there when you were watching the door? A. Well, 

I don't know, Sir, who would be there when I watched the door, 

_ 0 

but there would be another young man and another young lady 

V, 

there during the time I wets at the door; a lady for him and one 
for Mr. Frank. 

Q. Now, was Frank ever there alone? A. Mr. Frank was there 
alone once, and that was Thanakgiving day, that I watched for 
him. 

Q. Well, do you know or not the lady—did any woman come there 
that day? A. Thanksgiving day 7 
Q. Yea. A. Yea, air. 

Q, What kind of a looking woman? A. She was a tall, heavy built 
lady. 

Q/ What did you do on that occaaion? A. I stayed down there 

tr * 

and watched the door, just aa he had told me to do this last 
time. . ___ 

Q. Then what wae done? A. Well, after the lady came and he 
stamped for me, I went and unlocked the door aa he said. He told 
me when he got through with the lady he would whistle,- and 
when he whistled for me to go and unlock the door. 

Q/ That wae on Thanksgiving day of what year? A. Of last year, 

1912._ ; • - , . *. 

Q/ He eaya: "What I want you to do, I want you to do, I want 
you to watoh for me today aa you have on other Saturdays ,r . 


A. And I eaya: "All right." 



did before." 

9 



Q. What did he mean? A. I have seen Mr. 



Frank in the office 


there about two or three times before Thanksgiving, and a lady 
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wasin the office, and aha was sitting down in a chair, and 

c; 

she had her clothes up to here (indicating), and Mr. Frank was 
down on hia knees, and she had her hands on Mr. Frank, and I 
- found them in that position. 

m 

Q. Well did you ever see him on any other occaoion? A. Yes, 

I have seen him another time there. 

Q. What other ocoasion? A. I have seen Mr. Frank in the packing 
room one time with'a young lady laying on the table. 

Q. How far was the woman on the table? A. Well, she was on the 

edge of the table when I saw her,- 

Q. Do you know the name of the woman that was up there with 
Mr. Frank? A. Thanksgiving day? 

Q. Yea, A. No, sir, I don't know her name. 

Q. Do you know the name of the other woman? A. No, sir. I know 
the young man's name that was with one of the ladies, but I 

- ** 

- don't know the other lady's name. I know where she lives at. 

Q. What is the name of the man? A. That man's name is Mr. Dalton. 
Q. Now, what kind of looking woman was it that you saw Jthare 
Thanksgiving day in Mr. Frank's office. A. Well, she was a 
tall built lady, heavy weight, she was nice looking, she had on 
a blue looking drees with white dots in it, andshe had on a 
greyish looking coat with kind of tails to it. The coat was open 
like that ( indicating), and she had on white slippers and stock¬ 
ings. 

Q. Did "Mr. Frank see you that time? A. Thanksgiving day? 

t 

Q. Yes, A. Yes, sir, he told me to come to the offioe-to oome 

to the factory. 

Q. When you come up into the office before Thanksgiving day 
« » , 
now, when the lady was sitting in the chair? A. Yes, air. He saw 

me when he come out of the. office, he saw me. _• __ 

0 

Q. What was said when they saw you: A. When Mr. Frank oome 
out of the offioe he was hollering: "Yes, that is right, that 
is right", and he said: "That is all right, it will be easy to 

—•♦si -' '*" 
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CR0S8 EXA1/INATI0N. 

• 

Q. Now, you said you watohod for Vr. Frank? A. Yes, sir. 

- • 

Q. When was the first time you ever watched for Vr. Frank ? 

A. The first time I ever watohed for ?/r. Frank alone and 


• 

knowed he was in the office -- 

* 

Q. When was the first time you ever watched for Vr. Frank alone 


or with somebody else? Don't make any difference. A. I couldn't 


..exactly give you the— - 

- * _ 

Q. Tell us the best you can? A. Some time during last summer. 


when I was watching for him. 

* & 

Q. That was the first time, now? A* Yes, sir. 


Q. Whereabouts in the summer; what part of the summer did you 


do that watching that time? A. Somewhere about in July. 


Q. That's the first time; there was somebody with him that time? 

A. Yes, air. Somebody was.with him all the time, off and on* 


Q. Let's take the first time, now; what did Vr. Frank say to 


you that time; what did he say—what did he say to get you to 

- 

watch for him? A. I would be t here sweeping, and Vr. Frank come 

• 

out and call me in^the office. 

• . 

Q. Shat? A. I would be there sweeping and Vr. Frank come out 


and call me in the offioe. 


Q. When was the first time he ever did that? A, That was 1 


on Saturday he done that. 


Q. He never had called you in there before when you were sweeping , 

V 

• 

except on Saturday? A. He called me in there but never talked 

1 * * 

» • 

to me about that matter. 

— * — " ' 

Q. Did he talk to you about anything? A. Yes, sir. 

• 

Q. About what? A. Something about the work, something like that. 

. V * * 

Q. You mean during the week? A. No, sir; he talked to me them 


VL * 

Saturdays about it. _ ‘ 

• • 

• • 

Q. When was the first time he called you in there to talk about 


the work or anything else? A. How do you mean? 


« 

Q. On Saturday, when was the first time he called you in there 


|£VO ^f/else v.."- -- 

Z ' *** 

* 

I don't know about that. 

L . 

Q. Tell us about that? A*.That was right after I started work 

y .y ' _ 
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there when he oalled me and talked to me about the work. 

Q. And.that was on Saturday? A. Yee, eir, that wae on a Saturday. 
Q. About what time, now? A. I don't know aomewhere about three 
o'clock,though. 

Q. Sometime about three o'clock? A. Yes, sir. 

Q. What was your Saturday hours, Jim? A. I always generally 
have to work from the time I get back there until half past 

four that evening. 

* • • 

Q. What time would you(usually get back there? A. I would leave 

• i _ 

away from there about half pass twelve, ring out the clock, and 
come back about half past on9 or two o'clock. 

Q. Would you ring in again? A. Yes, sir; sometimes I would and 
sometimes I wouldn't- 

Q, The first time you gay you ever watohed, you say you 

watched for Frank and somebody else last July? A. Yes sir. 

• •* 

Q. You don't know who the man was? A. Yes, sir, I know who the 
man was.__—^— — — • — ■ 

Q. Who wae he? A. Aman named Mr. Dalto^i. 

i 

Q. Where is he? A. I don't know where he is now. 

Q. How do you spell that? A. I don't know how you spell it. 

Q. What did he.do? A. A young lady that worked at the factory— 

I don't know what her name was-she would go off and get him 

and bring him in there. 

Q. You don't know where he lived? A. No, sirj I don't know 

where he lived, but I know where she lived. 

« * 

Q. How come him to tell you who she was? A. She was the 
one told me his name. 

Q. Where is the young lady? A. I don't know, eir, if she's 
anywhere in the room and if she'll stand up I cat$ tell you if it 

is her.' 

r " 

Q. Give us her name? A. I don't know , sir, what her name is; 
the detectives know the name, i don't. 
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_ l they^. 

didn't tell me who she wae, I described to them where she livee-ad 
Qr-Wh«ra-4uee-she live? A. She lives on West HujLter Street. - 
Q. Where? A. Between Hunter and Haynes Street, around about 


- f 


Magnolia Street, .down there. 
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Q. How come you to know ahe lived there? A. Because I passed her 
house every morning. 

' Q. And the man was named Dalton? A. Yes, sir: 

Q. Who was with Vr. Frank? A. The lady that was with Mr. Frank 
was Vis8 Daisy Hopkins. 

Q. Where did she live? A. I don't know, sir, where Miss Daisy 
Hopkins lived. A 

Q. Where did she work? A. She worked up on the fourth floor. 

Q. Do you know where ahe is now? A. No sir. 

Q. Now, what time of day was that? A. It would always be some¬ 
where about three or three thirty. 

* 

ft 

Q. Where did Mr. Frank tell you to watch, that time? A. I would 


be up there sweeping, and Vr. Frank- 


Q. That time-that particular time, I mean? A. Well, I would be 

sweeping. 

Q* I'm talking about that time-that particular time? A. When 

he told me to witch? , 

Q. Yee, r what did he say to you when he told you? A. I'm going 


to explain to you now- 


■'TsS* 


Q. That particular time, now? A. Yes, sir. 

Q. Give it to me, now? A. I would be there sweeping- 

Q. Oh, don't give me what you would be doing. I nni*fc«<ye»' would 'be 

•* 

I want to know about that particul-ar time? A.-I-w&e-at-trhe- 

faotory. . - • _— 

Q. Where? A. Sweeping on the second floor. 

Q. Now, what <time was that? A. Somewhere about three o'clock or 

three thirty. * . -*— 

Q. Somewhere about three or three thirty? A. Yes, sir * 

Q. Then what happened? A. Well, there would be one lady in the 

i i • 

office. , ' • 

Qr-T-Am-tallcing about- that particular trima.; .TiiK-^$he^fira1r^time 
he ever taikoa .to you ltiere, you were ill the.pencii factory? 

A. Yes, sir. T 

Q, When Vr. Frank called you? A. Yes, sir. 

Q. You were on the seoond floor? A. Yes, sir. 

Q. Then Vr. Frank called you and then you went to Vr. Fray's 
office? A-r^Jee eir. . y • r 
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Q. Was there a woman in there with him ? A. Yee, sir, a 
lady was in therewith him. 

Q. Called you in the presence of the lady? A. Yee, sir. 
to 

Q. Talked you in the preeenoe of the lady? A. Yee, sir. 

He talked to-me in the lady'B preeenoe. 

Q. And that was Vies Daley Hopkine? A. Yes, eir.. 

Q. And that was about three o’clock? A. Or half past three. 

# 

Q. In July last? A. Yes, sir. 

Q* What did Mr. Frank eay to you in that lady's preoenoe? That's 
the time ( first) time he ever talked to you about that matter, 
what did he say to you? A. Yes, sirj he says: "Did you see 

that lady go out there?"- v 

Q. Why, I thought you said the lady was present? A. Yes, sir, 
this lady was present. He would say: "Did you see that lady 
go out there"? I say: "Yes, air", and he says; "You go down there 
and see-nobod-y^ don't come up here, and you'll have a chance to 
make yourself some money. 
y Q. And the lady was present? A. Yes, sir: 

Q. Where was the other lady? A. The other lady gone on out 
and to get that young man. 

Q. She went with the- man? A. No, sir, she went out by herself, 
to get the man and oome back with the man. 

Q. How long was she gone? A. I don't know, sir, how long she was 
gone. <*. 

Q. And that was about half past three? A. Yes, sir. . 

Q. The beginning of that transaction was about half past three? 

A. Yes, sir. 

x 

Q. How long was she gone? A. I don't know, sir, how long she 

y 

was gone• \ 

Q. You don't know-how long she was gone? A. No, slrj I don't 
know how long she was gone. 

• ■ ■ 1 • • . 

Q. Was she baok after awhile? A. Yes, eir. 

Q. JShe came back after awhile and brought a man with her, ^ 

^ . A• Ye!** sJ r„ 7^- 

Q. And Dalton's name you don't know? A. Yes, sir; his name was 
¥r. Dalton. 

Q. I know, but you don't know where he lives—nothing of that 
. kind? A. No, s£r. j(j M 
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Q. When this young lady went off and oame back and brought 


.. - 

Dalton baok, where didyou see “her again? A. I saw her and Mr. 



Dalton when the oome in at the door. 



Q. You were watching then? A. Yes, sir. 


. 

Q. Then where did they go? A. Upstairs to Vr. Frank's offioe. 


. • 

Q. DicL_you see them go to Vr. Frank's offioe? A. I heard them 

. ( 


walking in Mr. Frank's offioe. 



Q. Then how long did they stay in Mr. Frank's—office? A. They 



didn't stay in there long, ten or fifteen minutes I reckon. 


/ 

Q. Then where did they go? A. They oame baok down, and she say: 

"All right, James." 

« 


Q.'Then his name was James Dalton? A. No, sir; that was talking 


• 

to me- said all right to me. 

• 


Q. You saw them go in the faotory and heard them go to-Vr. Frank's 


- * * — 

office, and how long did they stay there? A. About fifteen min-. 


— 

utes, I reckon. - * 



Q. Then all of them oame down together? A. No, sir. They didn't 



all come down together—just this lady and Mr. Dalton. 


# 

\ 

Q. Then how long before Mr. Frank came down? A. He was the last 


— 

one that oame down. 



Q. How long? A. About an hour after that. 

• 

/* 

Q. You- never heard any of them come out of Vr. Frank's offioe 


^ - - - 

after they went in? A* Yes, sir; this lady and this man come back 


k * 

down. 

,r 

* 

a mi _ _ » — . — J — * • — A - ... -J A %_ _ J J J _L A -A — . 
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Q. They oame baok and went down? A. No, air, they didn't; go ouv. 

• r~ — • 


- - — « 

She oame down and say: "All right, 1 James", and 1 would say: 



"11 right", and a plaoe on the f^rst floor that leads into anothe 

r 

< >• 

department, and after you get'into this other department, there's 


« . 

a trap door and_ stairway -that leads down in the basement, and they 


% - 

pull out that trap door and go down in the basement. 


•-• 

Q. And that time, she oame down and says:-"All right, James"? 

r 

> V — 

t ' • > .’•*** /*" — - 

JL. Ysb, sir. . —- 

. 

: 

Q. 8he knew you? A.. Yes, sir. 

Q. Beoause she worked in the offioe? A. No, sir, she didn't- 
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work in the offioe, she worked on the fourth floor. 
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Q. Then you went throughrthat door—a door'right behind the 
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elevator? A* No, sir, there isn't a door back of the elevator; 
there's a big wooden door, just a step there. 

Q. I know, but it goes baok in the back there? A. Yes, sir. 

Q. Then you opened that door? A. Yes, sdr. --- 

Q. Then came baok and opened that trap door? A. I came and - 
pulled up the trap door. 

Q. And then they went down there? A. Yes, sir. 

Q. She said "All right, James"? A. Yes, sir. 

Q. Then you went and opened that door? A. Yes, sir. 

% 

i 

Q. She didn't tell you to open it? A. Yes, sir; she said, "All 
right, James"—something like that. 

Q. She said All right, and then you openei the door? A. Yes, air. 
Q. What made you open the door? A. Because she said^she was 
ready. I knowed where she was going; Vr. Frank told me to watoh. 
Q. Vr. Frank told you to watch? A. Yes, sir. 

Q. But he didn't tell you where they were going? A. Yes, sir, 
he told me where they were going. • 

Q. How came him to tell you that? A. I don't know, sir.- 

Q. When did he tell you that? A. That day. 

Q. That they were going to the basement? A. Yes, sir. 

• # / * 

Q. That he was going to stay in his office? A. He didn't say 
where he was going to stay. 

Q. Well, hv stayed there? A. As long as I stayed there I didn't 
see him go out. 

Q. She said all right, and went through that door?_A. Yes, sir. 

* * % ■ 

* 4 . • , 'v , 

Q. Opened it and they went down? A. Yes, sir. 

Q. You shut that trap door? A. Yes, sir. 

» • 
Q. And that was in,July? A. Yes, sir. 

Q. And the first time that ever happened? A. Yes, sir. 

Q. First'time anybody ever asked you or talked to you aobout—it? 

t i » 

A.Yes, sir. 

Q; Now, they went down the basement? A. Yes, sir. 

Q. How long did they stay there? A. I don't know, sir how long 
*tMy .tkywl' tMtir?**: ' 

* 4 # 

Q. What became of them? A. Well, they came baok up. 

Q. About what time? A. I oouldn't give no time, because I don't 


lcnow What time it was when they went down there. 

• • . , i . 

Q.. Well, about what time? A. I don't know, sir; 

fe -‘M*n | i 









I oouldn't give you what time they came back up. 

Q. It was after 3:30 when this whole thing started? A. Yes, sir 
it".-was--after 3:30 when this whole thing started. 

Q. He told you to godown; they came up after a while? 

A. Yes, sir, they oame up after a while. . . 

Q. Came up the same way they went down? A.- Yes, sir. 

Q. Up through the same door? A. Yes, sir. 

Q. You kept that door looked all the time? A. No, sir, I didn't 
keep it looked, I }ust kept it shut and stayed there by it. 

Q. Stayed there the whole time? A, Yes, sir. 

Q. And never left? A. No, sir. 

Q. Well, what did they do after they came up through the door? 

A. After they oame up through the door"me and Nr. Dalton stood 
and talked at the steps. Vr. Dalton gave me a quarter and he 
went out laughing, and she went up the steps. 

Q. Where did she go? A. She went and stood at the top of the 
steps a little while first, before she ever went to the offioe. 
Q, Did she go to the offioe? A, Yes, sir* she went to the 

• *■ t 

offioe. 

Q. How do.you know she did, you oouldn't see her go there, could 
you? A. No, sir, I oouldn't see her go in the offioe, but I 
could hear her go there. I heard her walking in there. 

Q. How long did they stay before they^ came down? 

V- ’ • 

A. Didn't stay very long before they came down. * • 

Q. What next happened? A. They oame down and left, and then 
Vr. Frank oome down after they left away. 

Q. What time did Vr. Frank leave? A. I don't know. Sir, what 

time Vr« Frank left.- --.— ^_ 

» • • 

Q. Give us the best you oan? A. Frank left some time about half 
pact four, I believe. . - * 

Q. Then they stayed there an hour. A. I don't know, sirj I guess 


q. Then Ur.^rank left, and you looked the door 


’and youle^ftT 


A. No, eir, I left before he did. He came down aild gave me a 

u 

quarter out of h.is pooket. He says: "Is that all right?", and I 


say: 


7 * 7 -*' 
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say:"That's all right", and then left. 


Q, Then he oame out behind you and left?A. Yes,sir. 


Q. Now, that•0 the first time? A. Yes, sir. 


Q. Now, when was the rext Saturday? A. The next Saturday 




was mighty near the same thing. 

Q. Well, what was the next Saturday; I didn't aBk you whether 
it was the same thing or not? A. That was about two weeks 
after that. 

Q. Was that in August or in July? A. Well, it was about the 
last of July or the first of August. 

Q. Well, do you remember the date? A. No, sir, I don't remember 
the date at all. 

* 

Q. Where did you get your money that time; did you draw it? 

A. Yes, ilr, I drawed my money that time. 

Q. Go up and draw it yourself? A. I -dlsremember whether I 
drawed it myself or not. 

Q. Can't remember anything about that? A, No, eir. 

Q. The first time it happened, did you draw it yourself? 

A.. I oan't remember whether I did or not. __ 

Q. You oan't remember that? A. No,- sir. 

Q. Tell us the next Saturday- You think it was about two 


weeks after that? A. Yes, sir. 
Q. Now, when did M r. Frank fir 


.on it to you that Satur- 


t 


day? When did he first mention it, that Saturday, to you? 

• c 

A. Ur. Frank mentioned it to me the same Saturday I was there. 
Q. About three o'olook? A, I don't know, sir, what time it was. 
Q. About half past two, was ItT A. About half past two. I 

guess, that Saturday. _ _ 

Q. About half paet two, you think, that Saturday? 

A. Yes sir. 

e - 

Q. Whre were you then? A. At the faotory. 

Q..Mr. Frank oame and got you? A. No, sir, he told me that 
morning before ewer they paid off* 

Q. What time was that he told you? A, I don't know, sir, it 
wfcf near-twelweo^olook when he did tell me. 
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Q Where did he tell you that? A. In the box room 

Anybody else present? A. No, sir, not as I knows of. 

Q. What were you doing in there? A. Wh at was I doi ng in there, 

I was looking after the boxee. ^ 

Q. What did he tell you then? A. He told me, "Now you know 
what you done for me last Saturday"- 

Q. He told you: "You know what you done for me last Saturday"? 
A. The other Saturday, I saye: "Yea, sir, I- remember". He says: 
"I want to-put you wise to this Saturday". I says; "All right, 
sir, what time". He eaye: "Oh, about half past". I says:"All 
right, sir". 

Q. You remember that dietinotly? A, Yee, sir. 

Q. What time did he go to dinner that day? A. I don't know, 
sir, what time he went to dinner that day; I wasn't there 
when he went to dinner. 

Q. What time did he get back that day? A,. That was somewhere 
about quarter past two. I saw him going up the steps with his 
olothes and his hat on. I don't know where he had been. 

Q. What was the next that happened? A. He went in his office 
next that happened. 

♦ 

Q. Then what was the next that happened? A. Mr. Hollaway, he 
oame on out. 

Q. Mr. Hollaway was there? A. Yes, sir; 

Q. That was half past two o'clock? A. No, sir, it wasn't half 
past two.--— : -—- 

Q. I thought you said he always left .fLbout half past two? 

• m 

A, No, sir, I didn't say he always done it. 

Q. Now, when was that; give us the best estimate about it? 

A. Its pretty hard to give the best estimate about the time, 
because I wasn't looking at the olook at all. 

Q. What was the next? A. After Mr. Hollaway left away, Mies 

• _ • *• 4 

Daley Hopkins oome on in there,. 

Q. What happened nSxt? A. She oame into his office. 

^s^t^Sser oome iutu 

Q. Did she see you? A. Yes, sir. / ~ -77—, 

w » _ _____ _ _ —# ** -- 

Q. Then what happened? A. Well, Mr. Frank oome out and popped 

his. finger and bowed his head like that and went baok in the 

’ • • » 

Offiofi_ . . \ . • 
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Q. Where were you at? A, I wae standing there by the olook, 
He_popped hie hand?_A^No, eir^Jie popped hie: finger. 

Q. He popped his finger and bowed to you? A. Yes, sir. 

Q. Then you went down ? T ea , -air, then I went down. 

Q. And stood by the door? A. Yes, sir. 

Q. Didn't look it? A.~No sir, I didn't look it; Ishut it, - 
Q. Then what next happened? A. I don't know, sir, what next 
happened. 

i > 

Q. Did you hear Mr. Frank come out of his offioe at all? 

A. .No, sir, I didn't hear Mr. Frank come out of his offioe at 
all. 

Q. You could have heard him if he went out? A. No, sir, I 
oouldn't have heard him if he went out. 

I oouldn't have heard him if he went out. _ 

Q. Well, how oomes it you oould hear him go in there and not 
hear him oome out! A, Beoauee I wae up there on the floor 
when ehe went in there,,in the office. 

Q. When you went down, she wae in Mr. Frank's office? A. No, 
air, I wae standing at the clook and saw her go into Mr. 

Frank's offioe. 

Q. Then you went down and watohed? A. Yes, sir, I went down 
and watohed. v ' 

Q. Did you hear her oome out of his offioe? A. No, sir. 

— Q. Did n't you say a while ago that, while you were at the door 
you heaxd these other people ooming out of his office? 

A. No air, I said this—this was what I said: after I got to 

the top of the steps, t oould hear them going into his offioe. 

• ' 

Q. I know but you said thle lady went and got a fellow; you 
stood by the door and heard them going into hla office. A. No, 
air, I said her and this man's foot eteps, I heard them go into 

Mr, Frank's offioe. I said I stood down at the door and watohed. 

- * , • ' * f #•-' 

Q. You were watching when they came in, didn't you say? 

» x *< 3 fcia x'Sf&swncn&Bhey oeunc ~ . 

<J. You. oould see them when they oame in there? A. Yes, sir, I •- 
oould see them when they oame in there, and .1 said I went up 
and heard, the foot, steps going in Mr,--Frankie. ofXioe. 


Q. Didn't you sit thsre 


watoh all the time? A. 1 didn't 













•It there at the door dntil he notified me to do that, 

Q. I'm talking about the time she went and got that man and 
came back? A, I was standing by the door, yee, elr. 

Q, Stood there from that on? A. No, elr, I didn't stand there 
from that on. 

Q. Wbat did you do? A. I stood there about the trash barrel 
then. • •_ 


Q. On the first floor? A, Right there by the side,. 

Q, And then you heard them going baok? A, I heard them go to 
Ur. Frank'e offioe, yea,elr. 

Q. When you were standing at the door, you oouldn'tsee them go 
into Ur. Frank's offioe? A. No, Sir, I couldn'teee them go 
into Ur. Frank's offioe, 

Q. Wasn't you at Ur. Frank's office at that time? A. Not 
at the door, no, sir, whenvyou are at the door jjou aint there 
at Mr. Frank's office. 

o 

Q. When do you hit his office? A. When you hit that trash 
barrel. 

Q. Now, did anybody else come that day? A. This eeoond timejf 

* - I 


V — 


Q. Yes, No sir, nobody else didn't come 
Q. How long did Ur. Frank stay there that time? A, I don't 
know sir how long he stayed there that time. 


Q. About how—longf A . Stayed there that 'time aboirtra,—half a— 
hour, I reckon, something like that. 

Q. Then the girl went out? A. Yes, sir; then' the girl went out. 
Q. Ur. Frank came and went out? A. No, sir, he oalled me up 
there then asked me was I there: I told him yes sir, I was 
about through now. 

Q. Did he know whether you were through or not? A. I don't 
know, sir, whether he did or not. 

Q. He gave you some money? A. He gave me half a dollar. 


Qo_Ar ^ the other timejthfY. you J*ut j^quarter. 

Q. Then*you left T~A, Yeis, eir. 


Q. Give the next time? A. Pretty hard for me to*Remember, 

• i 

Q. It was Thanksgiving day, the next time, wasn't it? 


A. No , sir, it wasn't Thanksgiving day, the next time; I had • 







IIIII 





.j—k 




' 




watched for him and Ur. Dalton, too, before that Thanksgiving 
day. 

Q. Give ue the beet you oan, of the next time? A. That was 
somewhere along in the winter time; I dont know, sir, the exact 
time. j 

Q. Well, Thanksgiving time is winter time, aint it Jim? 

A, Tea sir, but this is before Thanksgiving. 

A. Yes, sir, but this is before Thanksgiving. 

Q, How many time before Thanksgiving? A. I watched for him 

- 

there three times before Thanksgiving Day. 

Q. Well, you've given me two of these times? A. Yea, sir. 

Q. When was the the next one—about when? A. I don't know, sir; 
I oouldn't exactly tell. Somewhere about the middle of August. 

I guess, or the last part of August, 

Q. You said it was wlnfce^, didn't you? A. Well, that's some¬ 
where near the winter, aint it.? 

Q. Ulght oold about the middle of August, aint it? 

A. I said it was somewhere—- 

Q. Beginning to be mighty cold about the middle of August, aint 
it? A, No sir, not so oold. 

Q. Pretty cold, though, aint it? A. No sir, not so oold. 

i 

Q. But its obliged to be cold thought, aint it? 

A. No sir, not so cold. 

Q. Pretty cool though? A. No sir, not so oold. Some days is 
cool. 

Q. What made you say it was near winter though, Jim? A. It's 
near winter. 

Q. All right, how did that happen. Just give it to me like it 
happened. What time did that happen? A. I don't know, sir, 
what time it was that it happened. 

Q.‘ About what time? Sometime after Mr. Frank come back from 

•* r 

dinner; I don't know what time it was. - 

Q. About what time? A. I don't know, sir. 

* * 

did hejtell you-fls wanted,.^rftji to *,. 

A. He told me that time on the fourth floor. 

Q. What time wasthat? A. This waa^jomewhere-—I don!t know, ' v - 
sir, what time; I oouldn't exaotly tell., —7- 
Q. It was morning or ravening? A. It was in the evening. J 
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Q. About what time? A. I don't know, sir. I couldn't toll you 
exactly. 

Q, Where was you when he told you? A. Right at the elevator. 

t 

Q. Wae it before twelve o'clock? A. I don't know, eir, whether 
it wae twelve o'olook or not. 

Q. After twelve? A. I don't know whether it wae after twelve 
or not. 

Q. You don't know anything about that; you oan't remember that? 
A. No eir. 

i . •, 

Q. Anybody standing around there then^A, There wae Gordon 
Bailey etanding there. 

Q. That'e Snowball? A. Yee, eir. 

Q. Anybody elee there? A. Not to my knowing, it wasn't , 

or 

Q. Wasn't the offioe force there"at that time? A. They were 
not etanding at the elevator; theywere back at work. 

Q. It must have been before twelve o'clock then, if they were 
baok at"work? A, I guess eo; I don't know whether it wae 
twelve or not, “* _ 

Q. What did he tell you then? A. He told me: "I want to put you 
wiee again for today". 

Q. "I-want to put you wiee again for today"? A. Yee eir. 

Q. That ie the same words he used every time? A. He didn't 
use that every time, but he used that more often than anything 

else. i 

Q. What elee did he say. He hadn't seen you but three times; 
hadn't watched for him but three times—two times before that? 

A. Yee, sir. — _ 

Q. You eay that's the word he usually used? A, I don't know 

• * • • 

about the usual, but he used that the other two times. 

Q. Up to t hat »ti me he.yaqd the same wo rds every time, that: 

"I want to put you wiee," Ie that correct? A. Yee, eir. but he' 

• % 

• « 

said sometimes in a funny-way, ' 

* .‘a 

Q. Well, sometimesr. But you .said yp^hadn't watohed but three 

v b vWy^lmo he w»id dfniSio puV yotf Wlsw r " 1 *'' 

-: * 

i *• 

He done that, didn't he, Jim? A. And he would say that and say 
it in'another way, too. 
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A. Tea eir, the three time he said: "I want to put you'wiee" 

Q. And that-wae the thxee^ times—^eay it the three times up to 
that time? A. Well, yes air, to my rememberanoe it wae. 

Q. You don't know that then? A. No air, I don't know that. 

Q. Well, you aaid that though?. A. Yes, air, I eaid it. 

Q. Did he aay anything elae to you but "I want to put you wise” 

# 

at that time and place? A. Yes sir, "I want to put you wiae 
like I been doing the other Saturdays down there”. I aaid: 

"All right, air" 

Q. All right, now, what time did that happen? A. Well, Just 
happen in the evening. , 

Q. About what time? A. I don(t know, elr, what time it happen. 
Q. Give ua the beat eetlmate you have got? A. Well, aome time 
half past, I reokon. 

Q. Sometime half past, half past what-half past two or half 
past three? A. It was half past two, I reokon. 

Q. He oaae baok you say. What made him come; did hdsloome back 
and hunt you? A. No, sir, he didn' t Tiunt "me. 1 ‘ * ' 

Q. Where were you? A. I was standing by the offioe when he got 
there. 

Q. Then he oame in there with you? A. Yes, sir. 

Q. What did he say to you? A,'He told me, he saye: "She be 

here in a minute.” 

Q. Then where did you go? A. I stayed there at the office. 

Q. Did you see her aome in there? A. Yea, sir. I seed her oome 
in there. 

» r _ _ 

Q. Who was she? A. She wae a lady what worked on the fourth • 
floor, bdt I 'don't know her name. 

Q. The same woman? A. No,, air, she's not the same woman. / 

Q. Hiss Daisy had been there twice, and this wae a^new woman? 

A. Yea, air. 

Q. Does she work there now? A. I don't know, sir; whether she 

"I* or not. ITS not SffQts thora, and I * “ who all's 

thok now.'*'' ~-■*“' 3 W - 

*♦ • • 

. Q. What kind of looking lady wae she? A. Nloe looking lady, 

kinder alim. t 1 

__ . . ■ . . ; • • - 
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Q. What kind of eyes did the have? A. I don't know, sir, I 

t 

never paid no attention to hereyes. 

Q. What .kind of hair? A, I don't know, sir, exactly-had hair 
like Ur. Hooper there got. 

Q. How do you know Ur. Hooper bo well; you seem to know him 
pretty well, don't you Jim? A. No,sir, I don't know, sir, I 

have seen Mr. Hooper before. 

# •» 

Q. He had a good deal to do with you down there? A. No air, 

I seen him onoe when he oome down to the cell to eee me. 

Q. Wae ehe grey haired, like Hooper-you say ehe had hair like 
Hooper's? A. Yes sir, ehe had hair like Mr. Hooper's. 

Q. Alnt that a gray-headed fellow, sorter meaeely and broken 
down with age? A. Don't look like he'e gray to me. ' 

U. 

Q. You have been right oloee to him, too, haven't you? A, I've 
been right oloee to him, but not to pay no attention to his 
hair. 

. * * 

Q. Well, she had hair like Hooper? A. Yes eir. 

Q. If he'e grey-haired, she had too? A. Well, ehe had hair like 
Mr. Hooper's, 

Q. Waa she blonde or brunette? A. I don't know, air, what you 
mean by that? ■> 

Q. You don't know what a blonde la? A. No sir. 

Q. You don't know what a brunette 1 b? A. No sir. 

Q. Did she have light hair? A. She had hair like Ur. Hooper's 
Q. What sort of clothes didshe have on? A* She had. & green 
suit of clothes. — 

Q. Green all over? A. As far as I oould see. 

Q. What kind of shoes and stockings did she have on? 

A. I didn't pay no attention to her shoes and stockings. 

Q. But Miss Daisy Hopkins, what sort of olothes did she have 
on the first time tjxat ahe- oame there? A. The first time that 
she oame there, she had on a blaok skirt and a white waist. 


% C 2 

■— 


Q. What kind of shoes and stockings? A. I didn’t pay no 


attention Vo W hSt lina ot e, 


& 


ana etooATngS Sue hadon.; 


Q. Didn't you tell Mr. Dorsey, wh&t kind of shows and stockings 
she had on? A. No sir, I told him the lady that was they* 
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Thanksgiving Day h&d on white shoes and stockings, 

Q, Now, the next day what did oka have on? A, The next day 

. *' > 

% * * 

she had on the same thing, black skirt and white waist, 

Q. She had on exaotly the same thing? A. Yes sir, 

Q. And this other—There was a girl dressed in green all over? 

A, Yes, sir, there was a girl dressed in green all over, this 
•last one, - 1 

Q. And you don’t know who she is? A, No sir; she worked up 
there on the fourth floor, but I don’t know her name. • 

Q. You don’t know whether she works there now or not? A. No 
sir, I don’t know whether she works there now or not, JL haven’t 

— been there- _ 

Q. She worked.there when you left? A, She had been there that 
morning: I don’t know whether she was there that evening. 

Q, And you saw here thereT A. Yes sir, 

Q. Did she have on a green dress that morning? A, No sir, she 
didn’t have on a green dress that morning. 

Q. What kind? A. A dirty black dress with paints on it. 

Q. Well, they all have that don’t they? A. Yes sir, when 
they are at work, 

- Q. You.didn’t see her when she had her working dress off? 

A. No sir, Ididn’t see her that day when she had her working 
dress off, 

% • % * 

Q. Jfou never inquired who she was? No sir, I never inquired 

who she was beoause it wasn’t none of my business, 

Q. Did she speak to you? A. No sir, 

Q. Well, she’s the one anyway? A. Yes sir, 

Q. She was the other one? A. Yes sir. 

Q. Now Jim, don’t everybody in that factory know Jim Conley? 

A. No sir, didn't everybody in that factory know me. 

Q,. Given me one of them? A. I don't know, sir, I don't know 
whether they all knew me or not.-. *_ 

-■- + Bidn**^^ Vnv-Vir; _ 1 

A. No sir, the girls never did. -- 

Q. You swept on the fourth-floor? Q. Yenir f 1 swept on th e_ 

fourth floor awhile. 3/ 

^ *• ' . w '• • • • 

Q. How long did you sweep on the fourth floor? A. Been 
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sweeping up there ever elnoe l&et January. 

Q, You saw that little girl every day, that went to meet Mr. 
Frank, didn't you? A. This last one. 

Q. Yes, A. I didn't see her every day t but I seen her there. 

Q. Saw her many times and didn't ask who she was? A, No sir, 

I didn't ask who she was. 

Q. Don't know who she was? A. No sir, I don't know who she was, 
Q. Now, when she oame in, did she see you when she came in? 

A. Yes sir, she seen me as she oome in. 

Q. Where did she go i A. She went to Mr. Frank's offloe. 

Q. Then you went and watohed? A. Yes sir, then I went and 

watched. 

Q. You didn't see them leave nor hear them leave Mr. Frank's 
offioe? A. No sir, I didn't see them leave and I didn't hear 
them leave Mr. Frank'e office. 

Q. How long did you stay there? A. Half an hour, I reckon. 

Q. And she oameout? A. Yes sir. 

Q. What became of Mr. Frank? 4 'A. He oame out and left me up 

in the offioe and he went out somewhere. I don't know where 

he went, and then he oame back and says: "That's all right, 

I didn't take out any money". _ 

Q. He went out somewhere? A. Yes sir. 

Q. You mean he we nt out In town somewhere? A. I don't know 

* i. 

whether he went out in town or not. 

Q. Didn't you open the door? A. Yes, sir, I opened the door. 

Q. Well, he went out of the factory? A. Yes sir. 

Q. And then went back? A. Yes sir. 

Q. And you stayed there waiting forihim? A, Yes sir. 

Q. What did you say he said? A. He said "I didn't take out 

♦ t. 

that money, didn't you see I didn't?" I says: "Yes sir, I 

seed you didn't". He said"That's all right, old boy,‘l don't 

—3* 

want you to have anything to say to Ur. Herbert or Mr. Darley 
, jmimr qh around *h ewe". 

Q. He*Voi(Ty$U he &lari r lT want you to 

* ^ * . 

Q. And then the next time, now, was Thanksgiving Day? 

Yas-alr^ tha next time was Thanksgiv ing Day. 

What hour was l.t Thanksgiving Day? A. I don't know, sir. 
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Darley? A. 
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_sir. 
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what hour; I met Mr. Frank there that morning about eight 
o* olook. 

Q. Anybody else there? A. L didn't tee anybody ele e there, 

Q. Where lid you meet him then? A. I met Mr. Frank right 
at the door; I was sitting on the box when he oome In. 

' Q. That's when he mentioned it to you again? A. That'e when 

he taken me on the inside and told me- ^ 

Q, Tell me the words? A. After he went on the inside,, he says: 

"How are you feeling"’ I says: "I'm feeling all right, Mr. 
Frank".He says: "Come here" he says, "a lady will "be here a 
little while, me and her goingcto chat. I dont want you to do 

no work, I Just want you to watch." 

_ / 

Q. About what time was that? A. Somewhere between eight 
and half past eight. 

Q. Nobody there then.? A, I didn't see nobody. 

Q. Where did you*go then? A. He went upstairs. 

Q. He went upstairs? A. Yes sir, 

Q. Where did you go? A. I stayed down on the first floor. 

Q. How long was it before the lady came? A. I don't know. sis. 
somewhere about half and hour. 

Something about nine o'clock that morning? A. I don't know 
sir, what time it was, it was about half a hour. 

_ Q. Well., you said you got there about half past eight? A. 1 — 

said somewhere between eight and half past eight. 

Q. Well a.half hour, then, would be somewhere between half past 
eight and nine, the lady oame? A. Yes sir. It was a half hour. 
cn Q. Did you know that lady? A. No sir, I didn't know that lady. 

I had never seen herr around the factory. 

Q. She had never worked there? A. No sir. 

Q. And you never saw her before nor since? A. I think I saw 
her in the faotory two or three nights before the Thanksgiving 
Dayin there in Mr. Frank's office. 

0, You didn'_t, have any talk with her’that night? A. No sir,’ ‘ 

■v --v - ... *'x 1 — 

Nor with Mr^ Frank eight? A. too,’ sir., I had some talk"^ '■*' ’ 

« . * 

with Mr. Frank about explaining about that olook. 

Q. But about the lady? A. No eir^, didn't say nothing at all 
about th atla dy.- J J ~ . 
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-Q. Now, you had, you eay, seen her there a few nights before? 

A. Yee sir. _ 

Q. Sitting in Mr. Frank(s office, was she? A. Yee eir. 

Q. What time? A. Somewhere near eight o'olook. 

Q. What did you have to do there? A. I had to etack some boxes 
up on the fourth floor. 

Q.- Eighth floor? You had to etaok some boxes? A. No air, I 
said fourth floor. 

tr 

Q. That wae about Thanksgiving Day? A. Yee sir. 

4 

4 . 

Q. Was it the same week of Thanksgiving you saw her up there? 

A. I don't known eir, whether it wae the same week of Thanks¬ 
giving but somewhere near Thanksgiving; it wasn't many days. 

Q. How was she dressed that night? A. I disremember how she 

» 

was dressed that night. 

What sort of looking face did she have? A. She wae a niw 
looking lady. 

Q. ’’hat kind of hair did she have? A. I didn't pay no attention 
beoauee I didn't go that close, 

Q. What sort of oomplexion? A. I don't know , sir, I didn't get 
that olose. 

Q. You don't know what sort of clothes, nor what sort of shoes? 
A. I think she had on black olothee. 

Q. How tall was she? A. she wae a very tall, heavy built lady, 
Q. You are certain of that? A, Yes eir. 

Q. Then, between half past eight and nine, she came to the fac¬ 
tory? A. Yes eir, between half past eight and nine, o'olook. 

•> 

Q. Where were you? A. I was standing down on the first floor. 
Q. Standing down on the first floor? A. Yes sir. 

Q. Wae the door open when she oame? A. The front door was open 
when she oame, • — • 

Q. You closed it? A. I dosed it after he stamped for me to 
close it, * € _' 

* 4 t 

Q. He stamped that time? A. Yes sir. 

jJ' H I 1 a a I. WQnld_J^dOW^ 

there and know. L ’ ‘ • * 

Q. You heard her go into his room? A. Yes sir, I.heard her go. 
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into hie office. 

Q. Where was he standing? A. Standing by the trash barrel, smoking 
a cigarette.. —--- 

Q. 8he went upstairs and went\nto Vr. Frank's office, and you 
heard her? A. I Heard her going towards Vr. Frank’s offioe. 

Q. You heard her~go~in~there? A. I oouldn't hear them go inj_ 

I heard her going towards it• 

Q. Didn't you say you heard those others go in? A. No sir, I 
s aid I heard them going towards the office. 

Q. You didn't say you saw them go in? A. No sir, I said I 
heard them go towards it. 

Q. And you didn't say you heard them go in? A. No, sir, I said I 
heard them"go towards the office. 

Q. You didn't eay you saw them go in? A. No sir, I said I heard 
them go towards it. 

Q. And you didnH eay you heard them go in ? A. No sir, I said I 
heard them go towards his office. 

Q. But you didn't see the others? A. I don't remember saying I 

• » 

seen the others. 

Q. Now she came and she went up and towards Vr. Frank's office, 
and he stamped? A. Vr Frank came out there and stamped.~ 
-Q-^JUie.rSLAld h e com e to an d stamp? A. Came to the trash barrel 
where he had told me- 

Q. You mean upstairs? A. Yes sir, he was up on the second floor 
stamping. 


Q. And you-were-on the first floor? A. Right about, the trash bar¬ 
rel. 

Q* And you were On the first floor? A. Right about the trash 

» * _ \ 


r " 
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barrel. ~—— 

Q. And he told you he was going to stamp? A. Yes sir, two times. 

Q. And then he stamped? A. Yes sir. ^ 

% * * * • 

Q. And then you closed the~door? A. Yes sir, like he said so. . 

—L-d.ij^n* t stand in the doo^aft^r 

I I dosed the door. I oan^ baok and sat down^h *the box'. ' —'""'T 

& ' ‘ - *- • h > 

Q. How long did you.stay there? A. AbCut a hour and a half. 

Q. That would have been until about 10:30—about 10 o'olook 
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that you stayed there? A. I reckon soj I don'tHcnow how long 
exactly it wae. - —— 

Q. Then the lady oame down? A. No, eir Wr. Frank eaya: "I'll 
stamp, after this lady comes, and you go and close the door and turn 
that r.ight latch" 

Q. That was the first time he ever told you about the night lock? 

A. Yes sir. 

Q. The other times, he told you just to close it? 

A* Yes sir. 

I Q. But that time he told you to put the night lock on? A. Yes air, 
and he says: "I'll stamp, and if everything is all right, you take 
and kick against the door" 

Q. And that time you kicked- against the door? A. Yea sir, I kicked 
on the door. *" —— 

Q. You didn't kick against the door the other times? 

A.No sir, because the ladies~always went upstairs—- 
|Q. Well, she went up then, too, didn't she? A. Yes sir. 

I Q. But he told you to stamp and everything would be all right? 

A. No sir, he didn't tell me to stamp and everything would be 
all right, he didn't say that. He said he would stamp, and for 
me to kick the elevator door if everything was all right. 

|Q.*_And then yo u st ayed an hour and a half that time? 

A. Yes air. 

«• 

Q. Then the lady came down? A. No sir, Vr. J^rank come down— 

k He left the lady up there? A. No sir, Wr. Frank come down to 

the two doors and unlocked the doors and went on-oome back 

‘and says: "Everything all right?" I says: "Yes sir". He went to 

• • 
the front door and fiaed it hisaelf, unlocked the front door 

. ✓ 

hiaself, he went and looked up the street like that (illustrat- 
ing) and come to the steps and taken the knob and turned it, 
there at the head of the stair~door, and told her to "oome on " 

Q. He turned the knob and told Tier to^jome on-downt ~~~ : - 7 

. € • 
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Q. Told her to come down? A* Yes sir. 1‘ ' 

• \ 

Q. And^she left? A., No sir, she oome downj and after she got 
to me, she says to Vr. Frank, "Is that the nigger?" _ 
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and he Bays: "Yea"; and she Bays: n Well, doee~he talk much"; and 
he says: "No, he'e the best nigger I've ever seen." 

Q. She stopped there and looked at you? A. No sir. 

Q. Didn't you say she stopped and asked Vr. Frank: "la that 
the nigger?" A* She asked Vr. Frank that. 

Q. She etopped and said to Nr. Frank: "Is that the nigger?" 

A. No. sir, she didn't stop. ' 

Q. She just kept walking? A. Yes sir. 

Q. Neither stopped, neither one of them stopped? 

A. No sir, neither one of them stopped at all; she Just said that 
Q. Said: "Is.that the nigger", and just kept walking on? 

A. Yes sir, she kept on walking. - 

Q. And kept on walking off? A. Yes sir, she kept on walking, and— 
Q. Just kept on 'walking, and Vr. Frank said; "Yes, that's the 
best nigger I ever saw"? A. Yes sir. 

Q. You-didn't see them stop at all? A. No sir, I didn't see 
them stop at all. 

Q. Went out together? A. No sir, they never went out together. 

Q. What did Vr. Frank do then? A. Vr. Frank went up and 
opened the door and oome back up stairs. 

Q. How long did he stay there? A. I don't know, sir, how lbng 
he stayed there. 

Q. YOu left there? A. He told me to-go back-in.the office-- 

Q. You went in the office? A. Yes sir; he called me. I went in 
the office, and Vr. Frank come and gave me a dollar and a quarto: 
Q. Give you $1.2$ that time? A. Yes sir, he gave me $1.25 that 
t ime • 

Q. You went out then? A. No sir. I stayed there a little bit. He 
asked me where I was going that day. I says: "I aint going no¬ 
where: I am going on home". He says: "• I'm going home 
• • 
direotly Too". I says: "Is that all, Vr. Frank".. He says: 

"Yes", and I left away. --—— --- :_J 

n --tWhore vrrtt..j*oujrhen v,ou_JLe£±2 A*. I ?entrTb the, ba # ' r .sal oon 

-' --*?- -- . -.r • 

over there on Hunter and- Forsyth Street• 

Q. How lpngdid you stay there? A. I don't know, Sir; about an 
hour, I reckon. ~ u_i ~ * „ — ;rr— 
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Q. Then went hornet A-..-No_sir, I went-to Peters Street and 
stayed a good while. 

Q. Drank some more beer over there? A* No sir, I didn't drink 

- \ 

no beer over there. 

Q. Didn't drink but one beer that day? A. I don't know, sir, 
how many I drank at that saloon on Forsyth and Hunter.. 

Q. About_what time did you leave the factory? A. j don't 

know* sir, it wae a little before twelve o'clock, but I don't 

\ 

know what time. 

Q. So the girl didn't come out of the factory that day until a 
little before twelve o'olock. A. I don't know, sir, what time 
she came out of the factory that day? 

Q. you said you saw her leave? A. I said she stayed about an hou 
and a half. 

Q. Well, >vhat time did she leave? A. I don't know, sir, what 

-- - ■■ — • % 

time. 

Q. What kind of dress did she have on? A. Blue skirt with 
white dote in it. 

Q. She had on a blue skirt with white dots in it? 

A. Yes sir, and white slippers and white stockings, and had a 
grey tailor-made coat—what I call a grey tailor-made coat- - 
lookad. to me like with pieces of velvet on the edges of it. 

Q. What kind of velvet was it? A. Black velvet. 

Q. What color was the cloth that made the coat? A. It was grey-.— 
Q. Did she have on any jewelery?A. rdidn't notice her hands. 

Q. What sort of a hat? A. Hat a black hat, with big, black feath¬ 
ers over. 

Q. What else? A. That's all I paid any attention to. 

Q. And she had white shoes and white stockings? A. Yes sir. 

Q. Then Vr. Frank said he was going to dinner, and you 
didn't go back any more that day? A. No si?, I didn’t go hack 
any more that dayi l left him^there the-office*— 

Q. You left hiw at about twelve o r Qlook~?~A. Yes sir, a little 
be for. that. ’ r — 

Q. And wasn't anybody else there that day? A. No sir, not while 1 I 

was at the office, I‘didn't eee' no body else there that day. 

, K ' » 

Q^'^The next time now? A. Next time wae Saturday when ! watched. 
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How long was that after Thanksgiving? A. That’s somewhere after 
Christmas,,way after Christmas,-,when I watched for him. 


Q. That was in the dead of winter, then? A, Yes sir, in the 
dead of winter, 

Q, About when? A, About January, I reckon, 

Q. About the middle of January, or when? A, I don't know, middle 
first or last, I can't say—somewhere in January. 

Q. How do you know it was somewhere in January? A. Because it 
was.right after the first of the year. 

Q.. Well, if it was right after the first of the year you know wha^ 
time it was in January? A. I said somewhere about the first or 
middle. 


Q. Well, was it middle, or first, or last? A. I don't know, sir, 
somewhere one of them parte; it was right after New Year, I don't 
know whether one or two days after, or three Or~fOur days after. 

Q. You couldn't tell any better than that? A. No sir, I couldn't 
tell any better than that. 

Q. That was another Saturday? A. Yes sir, that was another 
Saturday. . — 

Q. tfhen did he first talk to you about that? A. Well, I disrememb^r 
when he first talked to me about that. 

Q. You don't remember what he said to you? A. No sir, I don't 

remember what he aaidto me.- — — • 

Q. But you know you were down there watching; that's the only 


thing you can remember about that? A. I can remember one thing— 


f 


He said- - — - —- •*- 

Q. You said a minute ago you oouldn't remember anything. A. I oou-J 
ldn't remember anything about him telling we about the watoh- 

ing, but I can remember about him telling me about who was ooming 

Q. What did he tell you? A. Said iV be a young man with two ladieu. 

Q. When did he tell^you that? A. That was Saturday morning. 


Q. What time? A. Soon Saturday morning. 



,_ • 


Q. Wae Nr. Halloway there at that time? A. No sir, I had seen hi^i 
hut I w as on t he elevator. 

q; He came and got on the elevator with you?. A. No sir, I wa$ 

• * * * > s • * * \ * - 
standing by the oide-of Qordon-Balley, and he came and told me. 
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Q. You oan't remember what ha told * you except he was going-to 
have a man and two ladiee after awhile? A. Said: "A man and 
•two ladiee will be there this everting" and eaid I may can make 
some money off this man. 

Q. Said what? A. That I oould get to make a piece of money off 
this man. 

q. That was all he said to you about that? A. Yes sir. 

Q. Didn't tell you when they would come? A. Said be there this 
evening about the same time. 

Q. You didn't say that, awhile ago when I asked you what he said 
did you? A. You out me off so quick I didn't have time to say it. 
q. Well, I'm sorry I cut you off, I'll open it again and give 
you a better chance. That was about half past sevenf A. Yes sir. 
q. what floor of the faotory? A. I oan't remember now just 
what floor it was on. 

q. you didn't see anybody at the time, except Nr. Holloway? 

A. I saw Gordon Bailey; me and him was on the elevator together. 

Q. He was talking to you so Gordon Eailey could hear him? 

A. I don't know, sir, I reckon he could hear; he was talking so he 
oould hear. 

Q. He was talking so Snowball oould hear it? A. Yes sir. 
q.’ just talking to you about meeting a woman and let Gordon hear 
it? A. He said them words, yes sir. 

-Q. Right—before Gordon? A. Yes sir. 

Q. And you remember what floor it was on? A. Ho sir, I don't 
remember what floor it was on. 

q. He didn't say anything more to you after that? 

A. No sir, he didn't say anything more to me after that. 

Q. Then what did you do that evening? I went and go through 


v cleaning up about quarter after two, and I went _and siL00d_ 
at the door, , *• 


Q-*- HO haduit told you-Jjojtay at the door—ju3t told- you some woj 
man was ooming? A. Told me^w.o ladies and K_vounR .man ooming,^an4 _ 
"J coulb Mice"" myoe iff ’ i %ome mohe^off iHis 

Q, All right,Then you went and stood at the door. A. Yes sir. 

Q, Was the door opentA. Ope door was. 

.. : ' ' 
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Q. Broad, open daylight? A. Yes sir. 

Q. What time did the man and the ladl es comet A. R omawhara about 
half past two or three o'clock. 

Q. About half past two or three o'clock, they came? A. Yes eir. 

i. 

Q. They oomA right in? A. No eir, they didn't come right in. 

The two ladieB stayed baokj the young man, he come in. He aeked 

me wae Mr. Frank in the office^ he eayBj "Mr. Frank put you wise? 

I eaye: "Mr. Frank put me wise, how?" He eaye: "Didn't he tell 

you to watch the door, two ladies and a young man would be here?* 

I says; "He didn't tell me to watoh the door" He says 1 "Two ladie \i 

and a young man be here" and, he says, "Well, I'm the one" 

* • 

Q. Him and Mr. Frank used the same terms, then. Frank says: "I'll 
put you wise": and he said: "I'll put you wise"? 

A. Mr. Frank didn't say it that day. 

•Q. Well,'but he said it the other times? A. Yes eir. Q. And the 
two ladies stayed out there and talked to you? A. Yes sir, then 
he come and told them to come on. 

Q. They went up to Mr. Frank's office. A. I don't know, sir, 
where they went after that, after they went upstairs, I don't 
know where they went after they got upstairs. 

Q. *Vou were near enough, wasn't you, to see? A. No sir, I was 
at the door. 

Q. You don'.t know which way they went? A. I saw them when they 
turned that way, towards the clock. * 

Q, You say it was about half past two? A. Yes sir, it was about 
half past two or three o'clock. 

Q. How long did^they stay there that time? A. Stayed there, 

looked to me about two hours, I reckon. _ 

Q. Then half past two and that would make it half past- four o'clo¬ 
ck? A. I don't know, eir, what time it would mak^ it. 

Q. Did you lock’the door? A. No sir,. I stood just inside the 

• • __- ' 4 

door. 

sir, didn*t nobody come in while I wae there and didn't nobody 
oome out. 

Q. Did you know either one of thoee ladie*? A. No sir, I didn't 
know either one of thoee ladies. 

t/j > '....^ 
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Q. Give me a description of those young ladies? 

A. Well, I disremember what the ladies did have on* 

Q* Can't you remember what either one of them had on? 

A. No sir, I can't remember what either of them.Jiftdjon^l-dldn'^t- 
pay much attention. 

Q. Can't described either one of thoee women at all, can you? 

A. No sir. _ _ . 

_Q^_Khat aox-t-of looking man was he? A. He was tall, slim 
built, heavy man. 

Q. Ever see him before? A. I have seen him there talking to Nr. 
Holloway. . 

Q. Did he work there? A, No sir, he didn't work there. 

Q. When did you ever see him there talking to Nr. Holloway? 

A. Seen him quite often talking "to Nr.. Holloway through the week. 
%i Seen him quite often? A. Yes sir. 

Q. Quite often? A. Yes sir, thr ough the week, come there talking 
to Nr. Holloway. 

Q. Give us a description of him? A. Well, I said he was a tall ir.a 
Q. Well, did he had black hair? A. I oouldn't see hie hair; he 
had on a hat. 

Q. Had light eyes? A* I don't know, sir, what you mean by that. 

Q. Did he have grey eyes or blue ot black? A. I didn't pay 
much attention to his eyes. 

Q. You had seen him there frequently talking to Nr. Holloway, 
though? A. Yes sir. 

Q. Where did he talk to Nr. Holloway at? A. Sitting out on the 
bench up there. “ * 

Q. Did you hear any conversation between him and Nr. Holloway? 

A. No sir, J couldn't hear anything between them. 

Q. Ever seen him since then? A. I seen him since he was 
talking to Nr. Holloway then. 

Q. But you don't know who he was? A. No sir. 

C. Never saw the girl before or sinoe? A. No sir, never saw 



A. Now Jim, you were talking to me when we left off about the 


tlme^you say you Watohed for Nr. Frank? A. Yes eir. 


Q. Did you watoh for him again? A. In January, yes sir. 
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Q. Well, I am talking about January. Ie that the laet time you. 

» 

watched for him until thie time? A. Yes eir,- I think it wae-if • 

I am not mistaken. 

Q. Well you aint mistaken about it, are you Jim? A. I don't kno.v 
sir, I couldn't tell you about that. 

Q. You have no recollection of any ot her time? A. No sir, no 
recollection of any other time. 

Q. You have got no recollection, you can't remember it, if you 
did? A. Well, I don't know, Sir.-— 

Q. Now let us take that time about the middle of July you say you 
watched for him the first time. What did you do the Saturday 
before you watched for him the first time? A. The Saturday 
before I watched for him the first time? 

Q. Yes. A. I dieremember now, went ahead.with my work, I guess. 

Q. You have no recollection~of that at all? A. No sir. 

Q. Now, let us take the Saturday before you say you watched for 

4 « 

him, what did you do that Saturday? A. Well-, I thought you said 
to take the Saturday before I had watched for him. 

Q. Well, I did, and I will now take the Saturday after you watche 
for him the first time? A. Well, the Saturday I watched for him 
the first time/—I dieremember. 

Q. You can't remember what happened that day? 

A. No sir. 

Q. Nothing on that day? A. No sir. 

Q. Well, the next Saturday? A. Well, I watched for him that 
Saturday. 

Q. You say you didn't watch for him until three weeks? 

A. That would make three weeks. 

Q. Cine Saturday and two Saturday make three? A. That__is what I 
call three, three times that I watohed for him.. 

Q. One Saturday would be one week? A. Yes.sir. 

Q. The next Saturday would be two weeks? A. Yes sir. 

Q. And the next Saturday would be three weeks? A. Yes eir,. 

and - the next Saturday' woui$Fbe~three. weeks7* *- : --^1 

<Q. But I am not asking about that. I am talking/fcbout the 


well, I-don't remember. 


I did the Beoond Saturday 
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Q. You mean you watohed for him one Saturday and then the second 

Saturday you watohed for him again? A. Then the aecond Saturday 

after that, I watched for him, 

w < 

Q. You mieaed a Saturday? A. Yes air. 

Q. And then you watched the next Saturday? A. Yea air, 

Q, That is what you aay about it now? A, Yea air, that is what I 
aay now and what I eaid before, 

Q, Now the Saturday after you watched for him the aecond time, 
what did you do? A, I don't know air, I diaremember what I did. 

Q, You don't remember anything about what you did at all now 
that day, do you? A. No air, I don't remember. 

Q. And the Saturday after that. Do you remember anything about thf.t? 
A. Well, I don't know, air, about the Saturday after that. 

Q. Nor the Saturday after that? A. Yea eir, the Saturday after 
that, I think about the first of,August, I did some more watching 
for him, somewhere along there. 

Q. You did some more? A. Yes sir. 

Q. Then you watohed about the middle of July? A. About the middle 
of July. 

Q. And about the first of August; three t£mes? - _ 

♦ *. '* 

A. Yes sir. 

Q. Right there together? A. Yes sir, not one Saturday right a fte: 
the other Saturday, though. _ 

Q. One Saturday after that you didn't watch? A. Yes, sir. 

Q, And the next Saturday you didn't watch? A. If y best memory, the 
next Saturday, then I watched again, yes sir. 

Q. That is the way you remember it now? A. Yes sir. That is the 
way I had it before. 

Q. Put that is the way you now remember it? A. Yes sir. 

Q. Not let me see if 1 have got that right. You watched one 
Saturday in July, the,next Saturday you. watohed? A. Yes sir.v 

q. And the next Saturday you didn't watctf, and the.next Saturday 

you did? A. Yes sir. , . 

* • . - * 

Q.'That is the way you remember it now? A. Yes eir. 

Q. You are oertaip that is the way it happened; that ie your_ 

Vf- , 
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best reoolleotlon? A* Yes sir*' 

Q. Of course, you don’t know exoept from you best recollection. 
Then you didn't watch for him until Thanksgiving Day? 

A* Until Thanksgiving Day. 

Q. What did you do the Saturday before Thanksgiving Day? A* I 
don't remember what I did. 

Q. What did you do the Saturday after Thanksgiving Day? 

ir 

A. I don't know what I did. 

Q. And the next Saturday? A* Well, the next Saturday, I could 
tell you what I did that Saturday. 

Q. And the next Saturday? A. Well, I don't know, sir, what I 
did the next Saturday. 

Q. And the next? A. The next Saturday I did some watching for 
him, then. 

Q. Let me see if I get that now? You watched Thanksgiving Day? 
A. Yes sir. 


Q. The next Saturday you didn't watch, and the next Saturday 
you did? A. I watched somewhere along about the last of $ept. 

Q. That is your recollection? Yes sir, somewhere about the last 
of September, somewhere like that. 

Q. That is your recollection? A. Yes sir, about the last of 
September, somewhere like that. 

Q. Well now, that'is you beet reoollection? A. I say somewhere 
about the last of September. 

Q, Well, I gave'it right, didn't I? A. I don't know, sir, I 
can't count by the week. 

Q. Well did you say that? A. No air. 

Q. What did you say? A. I said something like that. 


Q. Well, v that means you are doing the best you can to give me 
the best memory you have? A. All right sir. 

Q. Isn't that oorrect, Jim? You^etnd I don't want to misunder¬ 
stand eaoh other nowlA. No sir, we wont~rnleundersta nd each 


---—**— —^ ■ -"v- ' ^ 

QV ^11^ Is—that correct? A. I say Sometime about the last 
of September I did the last watohing. 

Q, That was after tThanksgiving? A. Yes, after Thanksgiving. 

i*. . *.***• 

Q. In Septembar tffter Thanksgiving is your recollection? 
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A. Yes sir, after Thanksgiving Day. 


Q. About the last of September ? A. After Thanksgiving-Day; 


yes sir. 


Q. About the last of September? A. After Thanksgiving Day, yes 


sir. 


Q. Now Jim, you don't remember any of these dates? 

A. No sir, I don't remember any of these dates. I can't tell 


about them. 


S i one y 

you drew that Saturday that you watched 


for him; how much money did you draw that day? 


A. I don't know, sir. 


Q. What time did you draw it? A. I don't know, sir, what time I 


I 


drew it. 


Q. Did you draw it at all, or did somebody draw it for you? 

A. Well, I don't know, sir, whether somebody drew it for me or 


I drew it. 
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Q. You don't remember about that? A. No sir. 

Q. You have no memory at all about that? A. No sir. 

Q. What time did you get home the first morning you watched for 


& 


him? A. I oouldn't tell you to save my Ufa. 


Q. Nor what time you went home, you oouldn'.t tell mef 


A. No sir, I couldn't tell you. 


Q. You couldn't tell me anything at all about that? 


A. No sir. 


a 

Q. The second time you watched for. him. Can you remember the 
time you gat baok to t)ie factory? A.-No sir, I oouldn't tell 
you what time I got to the factory. 

Q. Or what time you left to go home? A. Well, I don't know, 


sir, what time I left to -go home. •• 


Q. You can't-remember? A. No sir, I don't know what time I left 

• • ' . „ . - 

to go home. 


q. Now the second Saturday did you-draw your money- the seoond 

. • _—• . # w 
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or not? A. I disremember now. 


. Q, Did you draw it*, or did somebody draw it for you? 


A. I disremember. 
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Q« How much did you draw? A* I don't know, air. 

Q, Now, that third time, on the day before Thanksgiving; that 
is, three tiroes before Thanksgiving, according to your recol¬ 
lection? A. Yes sir. 

Q. Now did you draw your money that week? A. Before Thanksgiving 
I oouldn't tell you about that. 

Q. You don't know whether you are.v your pay or v/hether somebody 
drew it for. you? A. No sir. 

Q, Or how muoh you drew? A. No sir. 

Q. You don't remember that, do you? A.“No sir. 

Q. When did you draw your pay, before or after Thanksgiving, 
that week of Thanksgiving? A. The week of Thanksgiving when 
did I draw my pay? 

Q. Before or rafter Thanksgiving Day? A. Well, to tell you the 
truth I disremember. • 

Q. You don't remember? A. No sir. 

Q. You can't remember whether you drew your pay before or after 

/ 

Thanksgiving? A. No sir. 

Q. Can you remember what day of the week Thanksgiving was? 

A. No sir, I don't remember. 

Q. And you don't remember what time you got down in the morning 
or what time you left? A. No sir. 

Q. You h. ve no memory at all about that, have you? 

A. No sir. 

Q. The day after Thanksgiving. Do you remember what you had 
been^ioing that day? A. - No sir, but to my-remembrance I think 
I oame back to work the day after Thanksgiving. 

V 

Q. Are you certain about that, or have you any membry at all abou^ 

it? A. I think I came back to work. , 

/ 

Q. What tike did you get there? A. I don't know, sir, what 

* • • a 

a 

time I got there. . 

Q. What time did you leave that day? A. I don't know, sir. 

Q. You csn't"remember anything about that? A. No s ir. _ 

Trr^oify 'before TfieTnksgivingj'^hatr>rkedTcf you gl^Town to 

• ^ . . 

the factory that day? A. I don r t know, sir, what time I got to 

" —. 9 

the factory that day*., 

Q. How many hours did you make that day? A. I don't know, sir. 
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Q. When did you leave that day? A. I don't know, sir 

Q. Who did you eee at the factory that day, that you remember? 

A. Well, I saw, I reckon,most everybody there. 

Q. Well, who do you remember seeing there? A. I remember seeing 


Vr. Frank. 


Q. You do remember seeing Vr. Frank? A, Yes sir. 
Q. The day before Thanksgiving? A. Yes sir. 


Q. Did you see him the day after Thanksgiving? 

A. Yes, sir, I saw him the day after Thanksgiving. 

Q. You remember those two facts well? A.<Yes sir, I remember 


those two. 


Q. You saw Vr. Frank the day before Thanksgiving when» you got 


there. A. Yes sir. 


Q. And you sew him the day after Thanksigiving? A. Yes sir. 
Q. Who else did you eee? A* Well, I-don't remember,-now, who 


else I did see. 


Q. You don't remember who else you saw? A. No sir. 


Q. Did you eee Vr. Darley? A. I don't think I saw Vr. Darley. 

Q. Who is the foreman in the plaoe where you work? 

A* Well, they have got foreladies there. 

Q. Who is the forelady? A. One ®ae__Wiss and Vise Clark and Vise 


Willis. 


Q. In the place where you work, where is that? A. On the fourth 


loor. 


Q. Did you see either one of them there that day? A. I don't 


remember. 


Q. Let us take the first Saturday you said you watched for him 


How many hours did you make that day? A. I don't kpow, sir, how 

V 

many hours. 


. You can't remember anything about that? A. No eij^. 


Q* Or the second'day, da you know how many-hours?_ 


• No air* 


icri'-one a* wo sir. 




A—A 

* 


_ JK •* 


•Or Thanksgiving? A. No sir. 


• Do you know how muoh you were paid tor either one of those 


aye? A* Yes sir. I oan tell you what I was paid Thanksgiving 


ay when I watohed for him. , 
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Q. Well, you know that was §1.50? A. No air, I said it was §1.25. 

> 

Q, Well, outside of the factory, do you remember what you got 
for your aervioee? A. Outaide of the factory, I remember onoe 
I got a half a dollar, then, again, I remember getting .half a 
dollar. * 

Q. That ia when you were watohing for him, you say? 

A. Yea air. 

Q. And you got how muoh on Thanksgiving Day? A. I got $1.25. 

Q. The day before that? The day just before that, I don't 
remember just how much I got from him that day. 

Q. The Saturday before 'that? A. You mean for watching? 

i • 

Q. Yea. Q. Well, the Saturday before that, I don't know, air, 
what I got that Saturday. I don't think I done any watching 
that Saturday. 

Q. Well, you watchdd three Saturdays before Thanksgiving? 

A. Yes sir^_ _ _ 

Q. And then you watched again about the last of September? 

A. Y es a ir -.---——- 

Q. How much aid you get the first tijfae? A. The first- 

Q. But let ue take them up the other way. How much did you get 
the first Saturday before Thanksgiving? How muoh did hfe pay 
you then. A. I -remember getting 75 oents then; 50 cents from 
him and a quarter from the other man. 

Q. Well, the next time? A. The next time ^“remember getting 50 
Q. The next time? A. I remember getting 50 cents then. 

Q. But you don't know how much you got for your regular work 
for any of those days? A. No sir. 

Q. You can't remember anything about that? A. No Bir- 

\ ^ 

Q. The first day you said you watched for Vr. Frank, was 

* .» ' 

Snowball there that day? A. No sir, ^nowMll was not there. 

Q. You didn't see him. A. No sir, I didn't ^ee him. I think h e 
laid off. 

'Q. How about the n$xt day? A. I don't remember about the .next day. 

-V, ■ •' ^ * • - — 

uvh• -v~‘ jpFT.v'C/ - 


Jfh 

ere\he was. 


of hot. I don't remember about wher< 

Q. Well, the third one, was Snowball there that day? 

A. I die remember about the th^d Saturday. 

$.~Well~the next one. was^liankagiving. Did you eee him 
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ThankBgiving morning? A. I didn't see him Thanksgiving morning, 
but I saw him the day before Thanksgiving. 

Q. That is the time when you heard Mr. Frank talking in the 
^presence of Snowball? A. Yes sir. 

Q. He didn't hesitate to talk for Snowball? A. No sir. 

Q. He talked before Snowball just like he did before you? 

A. Yes sir. 

Q. The first time he did that was Thanksgiving Day, that he talked 
before Snowball? A. Not Thanksgiving Day, no sir. 

Q. The day before Thanksgiving? A. Yes air, the day before. 

Q. When was that when you and him and Snowball were talking 

together? A. I 'don't know what time it was.- ( 

Q. You don't know what time that was? A, No sir, I 
Q. You don't know what time that was? A. No sir, I don't know 
what time it was. 

Q. Was it in the morning? A. Yes, sir, somewhere along in the 
morning. 

Q. Or in the afternoon? A. It was somewhere in the morning. 

Q. About what time in the morning? A. I don't know, sir, 

what time it was, I reckon somewhere before 13 o'clock. 

» - * 

Q. Was Snowball the elevator man? A. Yes, he was running the 

elevator that day. 

Q. The date you don't remember; but it was sometime in Sept., 
before Thanksgiving JDay? A. Yes sir. ._;_ 

Q. The day before Thanksgiving? A. Yes sir. 

• % • 

Q. And Snowball was the elevator man at-that time? 

A. No sir. . . 

Q. How oame him to be running the elevator? A. Because he wanted 
me to swap places with him, and I wouldn't do it; and he went 
to viork. and-»w«pt eome traeh-in - th e b o x, and I “had-1 o sweep“i t~oui 
Q. You were the Elevator man? A. Yes sir. 


Q. But he was running it? A. 


running it then. 


df vou? A. No sir, he didn't sav a word. 

i _ i 

Q. It didn't attraot his attention at a,ll? A. No sir, didn't 
atraot his attention at'all.- 

• i ' , * 

• i * ^ • \ • 
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Q. How long had Snowball worked at the factory? A. I don't know 
s i r- 

Q. Now, that time when you watohed in January, was Snowball 
there that day—I believe you eaid in was in January? 

A* Yes sir, I said I watched one time in January. 

Q. Well, was Snowball there?_A. I don't know whether he was or 
not. 

Q. Now, the only time you ever heard 1/r. Frank say anything in 
front of Snowball was that time you have Just mentioned? 

% 

Thanksgiving is that what you said? A. Yes sir* 

Q. You heard him eay something before Snowball then? 

A. One time was in January. 

Q Where was that, in January? A. He.said that in the box room. 
In the box room, he tojd me. 

Q. Snowball was in there? A. Yes air, he was helping me to 


stand the boxes. 


Q. Snowball was in there? A. Yes sir, he was helping mo—to- 

stand the boxes. 

Q. He walked up there and told you before Snowball? 

A. I don't know whether he knew Snowball was there or not. 

% 

Q. Was he close to Vr. Frank? A. No sir. Snowball was sitting 
up in the rack. 

Q. Was he in sight, or not? A. Yes sir, - h e w as ront -O f - th e —11 4 

tie partition, between me and Vr. Frank. 

Q. You could see him, could you? A. No sir, I couldn't see him 
from where he was standing, but I knowed he wae there. 

Q. Vr.‘Frank wouldn't hide it from Snowball; he would talk 
before Snowball all right? A. I don't guess he would if he 
had seen him.' * — ; 


Q. Tell a single one he has ever talked to you about, except 
♦ 

business, before that first time you watohed for him. 

Give us the day and time he ever talked to you, and what he 

b 'a OOUC 7 -JCT- TT "g 1 V b yt/U fiX 'Uu, .,X- 

* _ • •• , 

at all.- ~ — - " • . 

-•- ‘ • ' , 

Q. Give the day when he ever jollied |WitlT“ybu, prior to the time 
hp talked tq you the day before he talked to you the daybefore . 
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you watched for Mm? A* I oouldn't give you the date. I couldn't 


tell you the date about it at all- 


Q. How long wae that before the day you watched for him? 

A. 1 don't know, Just directly after Vr. Dariey had come there. 

Q. That was after he had that talk with you that you are talking 
about? A. After he had what talk with me? 

3* The one that he had with you in the elevator? 

A. Yea air, that waa after that time. 

Q. The first time you ever aaw him have any talk at all with 
Snowball, exoept on buaineaa, wae that day he talked about that 
girl right before you and Snowball? A. Yee 6ir, that waa the 
first day. 

Q. That is the first time? A. Yee sir, the first time I saw him 
talk in front of Snowball. 

Q. He just come in that and commenced talking to you, and paid 

no attention to Snowball? A. He didn't know Snowball was in there. 

Q. In the elevator. How could he help seeing him if he waa in 

the elevator? A. The elevator waa gone down. Whenever I would 

get. ready to work at night, he would send the elevator to the 

basement, and we would go in the back. room. 

■ _ % 

Q. You were not on the elevator when you had that talk? 

A. No sir, that talk was in the back room. 

Q. I am talking about just before Thanksgiving. You were in the 
elevator that day? A. Yes sir, we were in the elevator then. I wa£ 
-standing right^there beside the elevator. 

Q. Well, Snowball waa standing right here by you? A. Snowball 
was standing right there by me, yes sir. 

Q. He could have seen him, Vr. Frank, couldn't he? 

A. Ye 3 sir, he was where he could have seen him, and he was-where 
he could have heard anything that wae said. 

Q. And Vr. Frank knew that heXoould have heard anything that was 

% . • • * '*■ ' 

eald ? Hfc» Y ea sir, he knew he could have heard anything that -was. 
said. * 

Q. He saw Snowball standing there? A. Yes eir, he saw Snowball 

-— —m —■ jn 

Standing thord---' * *4^ —- ^ ^ - 

Q. Well, take last Thanksgiving Day. Hdw many was there? 

A. Thie gone Thanksgiving? . 

Q. Yes, A. I don't know; there was a big crowd. 
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Q. When did Wise Daisy Hopkins work there? A. Oh, she worked in 
1913. ’ ’ ' 

Q. 1913? A. Yes air. 

Q. You are certain of that? A. Yes sir, I am certain^ehe worked 
there in 1913. 

Q. What floor did she work on. A. She worked on the fourth floor 
Q. Th9 fourth Floor? A. Yes sir. 

Q. And she worked there in 1913? A. Yes sir. 

Q. What time in 1913 did she quit there? A. I don't know what 
time. 

Q. About when, Jim? A. I don't know when she quit there. 

Q. What time*of the year did you see her working there? 

A. I saw her working there in 1913. 

Q. What part of the year? A. Well, I saw her working there 

9 

from June on up. * _ ___ 

Q. June on up? A. Yes sir, up until about near Christmas. 

Q. All right, you saw her working there from June or July of 
1913 until Christmas? A. Yes sir. 

Q, Or about that tim^? A. Yes sir. 

Q. And 'she worked on the fourth floor? A. Yes sir, she worked on 

N . * 

the fourth floor. 

Q. Has she worked there in 1913? A. I don't know: I don't rem¬ 
ember seeing her there; I don't know whether she has worked then 
in 1913 or not. 

Q. You can't remember that? A. No sir, I oan't remember that 
Q. You worked on the same floor with her, didn't you? 

A. I didn't work with her at all. I worked on the same floor. 

Q. And you don't know whether she worked there in 1913 or not? 

A. No -sir, I don 4 1 remember. 

Q. But you know she worked there from June until about Christmas? 

A. Yes sir, I know she worked there from about June until 

• * . * • 

about Christmas. 

vjT'rou“&re very'tier tain ox ioucv. a . lw n>iTV® ***w JFT&RSt as 
Q. Do you know when Vise Daisy left Wise Daisy Hopkins? 

« ' • . t • 

A. No sir. '' ... 
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Q. You don’t remember when she left? A. No sir, I don’t remember 

* • 

that. 

Q. Was.she. married or a. jjijigie lady? A. I don't know. 

Q. Now, describe Miss Daisy to us? A. Well, Kiss Daiey, she was 
low lady, kind of heavy, and she was pretty, low, chunky, kind 
of heavy weight, and she wa3 pretty. 

Q. Can't you give a better description of her than that? 

A. No ste^that is the best I can give of her. 

Q. What sort of color hair did she have? A. Well, I don't 
remember what color hair she had. 

Q. What color eyes? A. I didn't pay no attention to her eyes. 

Q. What sort of complexion? A. '.Vhat do you mean by complexion? 

Q. Well, -don't you know what complexion means? A. No sir, not 
complexion. 

Q. You don't?A. No. sir. s 

» 

Q. You are dark complexion and I am white? A. Yes sir. 

Q.'lTell, with that definition? A. She was white complexion. 

Q. Well, I know but was she fair or brunette, or was she blonde, 
or what was she? A. I don't know nothing about no brunette. 

Q. Was she dark skinned, or fair skinned, for a woman. I know, 
of oourse, she was a white woman; but there are some dark skins 
and some light skins, aren't there? A. Yes sir, there is some darl 
skins and some light skins. 

Q-.—Whi ch w as sh e? A . Sh e w a s l ight skin ned.——-- 

Q. She was light skinned? A. Yes sir. 

Q. But you don't remember what sort of hair, what sort of nose 

did she have? A. I didn't pay any attention to her nose. 

• » 

Q. What sort of ears did she have? A. She had ears like people. 

Q. Like folks? A. Yes sir. 

L - % . — - — . ■ • 

Q. I didn't expect her to have them like a rabbit; and she didn'i 
have,did she? A. No sir,“she didn't have“ears like a rabbit. 

Q. Well, did She have large or small ears? Do you remember that? 
A* No sir, I didn't pay any attention to her ears, whether 

—« * \ ' —. '■*-£ --—m- -' — v ■ ■*"* 

:rf . ~ - ■- —•— r—- ~ 

Q. You can-give any description of her at all now, can you, 

Jim? A^. I can't give a description of her, except she was a white 


lady. 
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Q. You aay Bhe was a white lady? A* Yes Bir, and she was low and 
ohunky. 

Q. How old was ahe? A. I don't know how old ahe was. 

Q. How old did she look to be? A. She looked to be like about 
23 years old. 

Q. About 33 years old? A. Yes air. 

Q. Was she working there when you went there or not? 

A. I don't know." 


Q. You don't know? A. No sir. 


Q. The only time you can remember was that she worked from June, 

that is it* 

1912, until Christmas, 1912? A. Yes nlr, ,01 r>enr nriowt fihrl 11 1man 


^- r . 


. 


Q. You can remember that? A. Yes sir, or near about Christmas. 
Q. Now, the .very first time you ever saw Nias Daisy Hopkins 
was sometime in June 1913? A. Yes sir. 


Q. The first day you ever knew she was there was the day that note 


was sent down? A. Yes sir. 


Q. The first day you ever knew she was there was the day that 
note was sent dbton? A. Yes sir. 

Q. You don't remember ever to have seen her there before that? 
A* Yes sir, I remember seeing her there after that time. 

Q. I said before? A. No sir, I don't remember seeing her there 
before that time. 

Q. That is the way you fix it now, how do you fix the time she 


left there? A. How do I fix the time she left there during 

• * • 

Christmas? 


Q. That is what I want to know? A. Because Vr. Dalton told me she 
wasn't coming back. . 

Q. Vr. Dalton told you? A. Yes air. 

Q. Did Mr. Dalton work there? A. No sir, he didn't work there. 


Q. Where does Vr. Dalton work? A. I don't know where Vr. Dalton 

i 


works at. 

Q. When Mr. Dalton told you Christmas that she was going away, 


__ 
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Q. I know, 1 but where was he when he told you that? A. He wB.s 

^ '*1 


ooming out of the faotory-.- 

• « 

Q. When was. that? A. It was Saturday: I don't know the date. 


Q. Hou don't remember the dafo? A. No sir. 


,_ 


r-aci 


SS-. 




■> 










» 


• :• t h r 

■* w -d v * “5 




Q. You don't remember the date now? A. No sir. -- 

Q, You don't remember hie name? A. I know his name was Dalton. 

Q, What else besides Dalton? A. No sir, I don't know his first 
name. 

Q. You don't know where he lived? A. No sir. 

Q. Or where he works? A. No sir. 

. 

Q. Desoribe Nr. Dalton to me? A* Do what? 

Q. Tell me what kind of a looking man Nr. Dalton was?_ 

A. He was a slim looking man, and tall with it. 

Q. A slim looking man, and tall with it? A. Yes sir. 

Q. And what else? A. That is all I can tell you about him. 

Q. You can't give any other or better description? A. No sir; 
his eye lashes seemed to be a little thick. 

Q. Eye lashes thick? A. Yes sir. 

Q. What was the color of his eye lashes? A. I disremember now 
what color his eye lashes was. 

Q. What was the color of his hair? A. His. hair was black, I 
think; I am not sure. 

Q. Are you certain? A. No sir, I am not. 

Q. You are not certain about that? A. No sir. 

Q. What sort of complexion did he have? A. What kind of complexioi 
q. was he light complexion, or dark complexion? Was he darker or 
lighter complexion than I am? A. He was Just about your complexioi 
Q. About my complexion? A. Ye3 sir. 

q. Well, would you call me a light complected man or a dark com 

/ 

plected man? A. I could oall you a light complected man. 

Q. Light? A. Yes sir. • — . 

Q. How much did Nr. Dalton.weight-about how muoh? A. I don'ir 

• 

know, about 135 pounds. 

Q. About how tall was he-would you say he was? A. Well, he was ta 
I guess ho' was about as tall as that young man sitting therg.. 

Q.. About as tall as this man (indicating Nr. Arnold)? 

«/ • 

A. -Yes sir.. ~ . 


I a.-xes sir.- w . , ' , . 

~ \ Q. Weighing aboulT as muorr? aon r t khovTwhe thtfr ~ti&~ 1 


wouicr 


weigh as much aa that man or not. 

Q. Does he look he would weight about that much? A. Yes sir, he 

. • • . * 

looks 1 lice he would weight about that muoh. ^ 







' * * 


Q. Than he was about the size of Mr. Arnold, Mr. Dalton was? A. 
Yea air juat about that size. 

Q. How old a man did Mr. Dalton look to be? A. He looked to be a 

. . \ 

man somewhere about 35 year? old. 

Q. About 35 years old? A. Yea air. 

Q. You don't know where he lived? A. No air. 

Q. You don't know anything about that? A. No air. I don't 
know where he lived at. 

Q. How many times did you ever see him? A. I d on't know about 
that. 

Q. Did you eee him around the factory? A. I saw him around 
there, coming around the faotory after a girl. 

Q. Did you ever aee him any other place exoept around the 
factory? A. No air, I never saw him anywhere except around the 
faotory. 

Q. How many timee did you aee him around the factoryi 
A. Several times I saw him there. 

Q. About how many? A. I don't know. 

Q. You saw him one time coming out with a girl; what was he 
doing the other times you aaw him? A, The first time I saw 
him he was going out with a lady that he brought in there. 

Q, That is the time you have done told about? A. Ye3 sir. 

Qffhat-datre was that, about —whanY- A-.- Thafr -wae -on—Satu rd a y .- 

Q. 7/ell, about what month? A. Somewherea along in June. 

Q. Somewherea along in June or July? A. July. 

Sometime in July? A. Yea air. 

Q. That is the firsts time you ever aaw him? A. some time about 

the last of July. - 

Q. Where did you aee him then? A. Around at the factory. 

Q. What was he doing then? A*...He come there with a lady. 

Q. That eame one? A. Yea air. 

■ . * _ . 0 * 

Q. That same lady? A. Yes air. 

»* .. . 


Lf * • -** • W* # *' *'*>*^t. a.*. - V- --»-V —- . ’ 
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Q. When did you aee him again? A. I aaw him again, about two 
* * , • • 
weeks after that. - •- 

Q.What was he doing then?JLt_I Just met him in the door then. 

Q. Vet him in the doorYA. Yea air. 

v7,' •*. . 
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Q. What date was that, about when? A._I don't know;_ it waa on a 
Saturday; I diaremember the time. 

Q. That is the time you have already talked about. You have 
done told about that? A. Yob air, I have done told about it. 

Q. This corning? A. Yea air. 

Q. What month waa that? A. I don't know, somewhere about the 
laat of August, I reckon. 

Q. About the laat of August, you reckon? A. Yea air, 

Q. When did you see him again? A. I didn't see him no more, I 
don't reckon, until along up to that Thanksgiving time. 

Q. Where did you see him then? A. I saw him there, coming in 
there with ,a lady. 

Q. That is the same Thankegiving Day you have already told 
about? A. YeB air. 

Q. He came in there Thanksgiving? A. No sir, I didn't say 
Thanksgiving; it waa before Thanksgiving. I said before Thankagiv- 


Q. When did you eee him again? A. No more then until after 

. > 

Christmas. 

Q. Then, where did you aee him? A. I saw him there to the faotory 
with a lady. 

Q. Did you ever see him anywhere else, except those times coming 
out of the factory? A. No air, that is all. 

Q. You saw him about Christmas? A. Yea sir, I saw him ooming in¬ 
to the'factory. 

Q.~You^said until after Christmas? A. I said this last time, 

I didn't see him no more until after Christmas. 

Q. It waa Chiratm&a? A. I didn't aee him on Chtistmae day. 

Q. About what time did you see him? A. Sometime along in January. 
Q. Somewherea}ong in January? A. Yes air. 

Q. Who did he come out with? A. He dame out that time by himself. 
Q.-By himself, where had he been? A. Him and the lady *waa down in 


the basement. 




uumi ia wiv wwoomun*xeanSlT. 

Q. Do you know'who she was? A. I don't know her name^ but I know 
her f aoe, a nd I know where ehe lives. 

Q. How long sinoe you have seen Mr. Dalton? A. Well, I haven't 4 
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aeon Mr - . Dalton now in about a~raonth or more. 

Q. Where did you see him the last time? A. The detectives 
brought him down there to the station house, and said had I 
ever seen him about in there. 

Q. And you told them what you knew? A. Yes sir, I told them about 
what I knew. 

Q. And you haven't seen Vr., Dalton sinoe then? A. No sir. 

Q. Now Jim, how was Nr. Dalton dressed the first time you ever 
saw him? A. Well, I disremember now how he was dressed. 

Q. Can't you give us any help about that at all? A. All I can 
remember him having on, I think, was a brownish looking suit 
of clothes. 

Q. What sort of hat did he have on? A. I didn't pay no attention 
to his hat. 

Q. What sort of shoes did-he have on? A. I didn't pay no attentior 
to the shoes. 

Q. When was the next time you happened to see him? A. The next tine 

* 

I saw him. _ 

Q. What sort of clothes did he haveon then? A. I disremember. T~ 
didn't pay no attention to his clothes, 

Q. The next time, what did he have on? A. I don't know what he 

had on the next time: I didn't pay no attention to that. 

• % 

Q* And the next time? A. I didn't pay no attention to his _ 

clothes that time. 

Q. The last time you saw him, what did he have on? 

A. I didn't pay no attention to his clothes the last time. 

Q. You can't tell me anything about what sort of clothes he ever 
worer, exoept the one time that he had on a brown suit? A. Yes 
sir; he looked like a man that had just got off from work and 

put on clothes enough so as to go through the streets. 

* ( * * ' 

• 

Q. He had on a brownish sultY A. Yes sir. _ 

^ € 

Q. Did he have?any mustache-the first time you ever saw him? 

—r • • * * « 

_ 4^. — -«•*. . «*—~ * 

--•— ^ ... . -'—ft - 

Q. Did you .ever see him with any mustache? A« Not to my 

knowing. ^ ’• * 

Q. You know you saw him? A, Yes sir, I know that I saw him, 

•-*-— ,, t 

but I didn't pay no attention to, hie mustache. __ 
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Q. Did he have any whiskers? A. No sir, he didn't have any whis¬ 
kers.__ . 

Q. And you don't remember whether he ever had any mustache? A. No 
eir, I can't remember whether he ~had a mustache or not. 

Q. You wouldn't want to say about that? A. No sir, I wouldn't 4 
want to-say about that, because I don't remember about that. 

Q. How, take the first day you said you waited there for Nr. 
Frank. Did you see anybody, Mr. Darley, that day about the_ 
factory, or Mr. Holloway? A. The first Saturday? 

Q. Yes, A. Yes, sir, I saw Mr. Holloway there on the first Satur- 


Q. What time did he leave there? A. Well, I don't know. He left 
away from there somewhere about two or half past two, I reckon. 
Q. Well, don't reckon, please, tell what you remember? 

A. He left away from th*re about two or half past two, all right; 
I couldn't say just what time it was. 

Q. You don't know what time it was? A.. He generally stayed—— 

Q. Not what he generally did, but, on that particular day,- 

that day, what time did he leave, the first time you said 
you waited for Mr. Frank? A. He left away from there some¬ 
where about two or half past two. 

Q. Do you remember it? A. Yes sir, I can remember it. 

Q. Did you see Nr. Darley that day? A. I saw him that morning. 

Q. Well, now, what time did he leave? A. I don't know what time 
he left. ‘ — - 

Q« Well, now^ why can't you tell when he left the factory, if you 
know when Nr. Holloway left? A. Because I always met Nr • HoiIowa; 
when he was leaving, beoause he was always leaving, too. 

Q. Always leaving? A. Yes eir. 

Q. ^ou donVt know how late-he stayed there that day, do you, 
nor whether he came back or not? A. No sir,.I don't know whether 

Vl/» -- ' - — —. . ■ . .. 

Q. The next time you watohed, did you^see Nr..Holloway that 
day? A. The next Saturday I watohed, I don't think Vr. Holloway 


e 

vas there, the next Saturday, he was s'iok. 
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Q. You don't think you saw him? A* No air, I don't think I 

/ . 

saw him. — .... 

Q. He was sick? A. He was sick that Saturday. * - 

Q. He was sick on that Saturday? A. Two Saturdays in June. 

Q. He was sick one Saturday when you watched? A. Yea sir. 

Q. About what date was it; about what date was it, when you 
watched, when he Was sick? A. It was somewhere about three 
o'clock I reokon. 

Q. What month was it that old man Holloway was sick when 
you watched? A. I don't know whether he was sick or not: they 
told me he was sick. 

Q. You said he was siok? A. They told me he was sick. 

Q. They reported to you that he was sick? A. Yes sir. 

Q. What—date was that? A. It was about the last of July, the 
first or last— or something like that. 

Q. What-date was it? A. It was the last of July or f_iret of 
August, or something like that. 

Q. You said he was sick again. When was he sick again? 

A. He was sick again up in this year. 

Q. This year? A. Yes sir. 

Q. I am not talking about that, rid you see Vr. Darley that 

ti»e when Vr. Holloway was sick? A. When Vr. Holloway was 

sick, I disremember now whether I seen Vr. Darley that day or not 


Q. Did you see Hr. Sohiff that day?' A. I disremember whether I 
saw Hr. Sohiff or not. ' * 

Q.^lfou disremember'that .“A. Yob Bir.- 

Q. Did you B89 anybody that day? A. Yes sir, I seen somebody 

. 

that day. 

Q. Who? A. I saw Vr. Frank that day for one person. 

Q. I know; but outside of Vr. Frank who else of the office 
force did you see that day—anybody or -not* A. The/Off ice 

force, well, I dTjsremember now. t 

.... _? • — .. ~ ~ . • • «• . f . ^ 
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Q. Well, now the next time you watched' there , that was 
Thanksgiving wasn't it? A. No sir, that was before Thanksgiving 
Q. Befo^eThankegiving? A. Yes sir. 

* ** 
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Q. About what time?-A. Well, it was somewhere about the laet of 
August• 

Q.Last of August? A. Yea sir. 

Q. Well, now, did you see anybody there that day? Was Vr. 
Holloway sick that day, too? He was sick that day, too, wasn't 
he? A. Ho sir, he wasn't siok that day. 

Q. Did you see him. A. Yes sir, I saw him that day. 

Q. What time did he leave that £ay? A. I don't know; he left 
about two o'clock I reckon. 

Q. Don't reckon, please, Jim, tell us if you have any memory 
about it, Bay so, and if you haven't, say you havent. please? 

A. He left away from th ere about two o'clock. 

Q. Then awhile ago you said about half past two, and- now you 
state two? Q. No sir, I said he left away from there about h£lf 
past two the first time. 

Q. And this time, what time did you say he left? A. I said he let 
away from there about two. 

__ ’ ) 

Q. About two o'olock? A. Yes sir, that time. 

Q. Did you see Vr. Darley that day? A. I diBreioember whether 
I did or not. 

Q. You disremember that? A. Yes sir. 

Q. The next time was Thanksgiving day— that you watched for him? 
A. The next time I watched for him- 

Q. Was Thanksgiving Day? A. Was the laet day the last o f Sept., 

_ ___‘ r / 

behind Thanskgiving Day. -^- 

S 

Q. That was behind Thanksgiving Day? A.^fes sir. 

Q. Before or after Thanksgiving, Jim? A. This here was before 
Thanksgiving. 

Q. Haven't you said half a dozen times that j^ou watched in 
September, and that was after ThankegivAg? Haven ft you told 
that a dozen times to the jury?"A. I said-it was after Thanksgiv . 

ing. Q. Yes? A. Well, September is after Thanksgiving. 

* * 

Q. Your understanding is that it was after Thanksgiving? 

• . . . • 

Q. So that it was in September after Thanksgiving? ' 

A.* Yes sir. * - ' 

Q. That is oorreot, now Jim? A. Yes sir, after Thanksgiving 
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Q. Yes that is right, Well now, that day Mr. Darley was there 
that day? A. Yes, sir I remember seeing him there that day. 

Q. Was Mr* S chiff there? A. Yes sir. Mr. Sohiff was there that 

-da y ..- % 

Q. What time did Mr. Darley leave? A. I don't know what time 
he left• 

% 

Q. What time did Mr. Sohiff leave? A. I don't know what time he 
left. 

Q. What time did Mr. Holloway leave? A. Mr. Holloway left away 
from there about half past two. 

Q. Do you remember that? A. Yes, sir, can remember that. 

Q. How can you remember when l/r. Holloway left and, yet, don't 

/ 

remember when anybody else left? A. I can always remember 

when he leaves, because you always have to tell him when you have 

to leave out and how long you are going to stay. 

Q. You tell him when you are going to leave, and how long you 

% 

are going to stay? A. I didn't tell him that time, because I 
was going to work that evening. 

Q. The next time, did you tell him you were going to ring out? 

A. No sir, I didn't tell him that I was going to ring out. 

Q. The next time, did you tell him? A. Ho sir, I just told him • 

I was going to work. _ ~ 

Q. If you never told him that you were going to ring out, how do 
you remember when he left? A. Eecause , I will tell you, if I 
didn't have any other work to do, I would go down to the first fl¬ 
oor jand sit on a box and go to smoking, and he worked down there. 
Q. And you didn't tell him when you were going to ring out? A. No 
sir, I didn't tell him when I was-going to ring out.' 

Q. Therefore, your ringing out had nothing to do with when he 
left, beoause you never told him? A. No sir, I never told him 

that. _ —— --- * 

'■f 

Q. You never told him anything about it? A. Well, now, ip Sept¬ 
ember, after Thanksgiving was Mr. Darley there that day? 

A« Yes.sir. I remember seeing Mr. Darley-that day. - - - 

Q. Was Mr. Sohiff there that day? A. Yes sir, I remember seeing 
him there. L " ' . - __ . 

' r . ... 

Q. What time did Mr. Holloway leave? A.'lfr.TlQlloway left away - 
from there about two o'olook* . * . . 











Q. The next time you watched was right after Christmas? 

A* No sir, the next time I watched was Thanksgiving Day, then- 
Q. You said awhile ago September was after Thanksgiving? 

A. Yes sir, after Thanksgiving day. 

Q. All right. Well, new Thanksgiving Day, the day_ you have 
told about in January, who did you see there in January, I mean 
who of the force? A. I dieremeraber now who I did see in January 
when I was there that morning. 

Q. You disaremember? A. Yes sir, I disremember. 

Q. Can you remember anybody you saw there? A. Nobody I saw there 
at all. Nr. Holloway, I can remember. 

Q, Jim, isn't it true, that on every Saturday morning a number 
of people come there to that faotory always? A. Well, I don't 
know. I couldn't tell; nobody but just them that worked there. 

Q. The first you watched, tell us anybody that came there that 
day? A. I couldn't remember that, I couldn't tell you. 

Q. You don't know about that? A. No sir. 

The second time, you don't know whether anybody was work¬ 
ing there or not? A. To my memory, I think there were some 
young ladies - working up on the fourth floor. 

Q. Some ladies working there that evening up on the fourth 
floor? A. Yes sir. 

Q.^That is your memory about the second time?-A^ Yes sir-.- 

Q- Then, the third time, was an yb ody working there that evening, 

Saturday evening? A. I don't know about the third time. 

• • 

Q. You don't remember whether there were some young ladies 
working up there that evening? A. No sir, I don't know about 
the third time. 

Q. You can't remember about that? A. No sir. 

Q. Well now Thanksgiving do you know whether anybody waB working 
there Thanksgiving evening? A. No sir, I don't know whether any 

body was working there Thanksgiving evening or not. 

" " • 

0. You don't know whether Vr. Schiff worked there that evening? 

v v ? > . - a k»k \ > %\ \, \'s kHv V \\\* "'V * S* % * u. V, *■ '* y 

No erir, I don't know whethe r Vr. So hiff worked that evening 

- * * 

or not. - ■’< 

Q. You can't remember that, oan you? A. I didn't see Vr. 8ohiff 


at all. 
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Q. You oan't remember whether he was there or not? 

A* No eir. . __i__ 

Q. You wouldn't swear that he wae not there? A. I will ewear 
I didn't see him; I will swear he wasn't in the office with 
Mr. Frank. — 

Q. You swear to that? A* Yes sir. 

Q. Will you swear he wasn't there that day? A. I will swear 
Vr.' Irby was working in the office. 

Q. Thanksgiving-Day? A. No sir, he wasn't working in the 
office on Thanksgiving. 

Q. The next time, was there any ladies working on the fourth 
floor? A. I don't remember. 

Q. You don't remember whether there were or not? 

A. NO sir. 

Q. You can't remember that? A. No sir. 

Q. They might have been? .A. I didn't see none of them there. 

Q. You didn't see them? A. No sir. 


Q. You only saw them working there one day? A. I saw them 
working there the second evening. 

Q. On the fourth floor——- 

,1 

Q. Did you say. anything else about it? Do you think that you 
told about watching for Frank at that time. You think you told 

that at that t ime? A. I don't know whether^_iold^Jthem at 

that very time. -- 

Q. Didn't you say that you did?Hl-.—No sir. 

Q. That's your opinion that you did? A* I aint got no opinion 
about it• 

Q. Well, that's your best recoilection'that you did? 

A. No sir, its not my best recollection. 


Q. Well, what is your best reoollection, that you didn't then? 

A. What do you mean by that. 

Q. Did you or dig you npt? A. I don't know , sir, I'm telling 
you the truth—- 

Q. Well, he had already.had that eignar“about stamping and whis'fi 

. 

ing a long time. What didHhe - give it to you l>var-«.gain lor? 


A. He told me that Thanksgiving, but didn't do it until I set 


then on the box. . 
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Q. Didn't you say he always gave you that signal? A. Nos dr, 

I didn't say he always gave me that signal. 

t . 

Q. Gave it'to you Thanksgiving? A. Yes sir. 

_ . * 

Q• And repeated it to you that day again? A. Yes sir. 

The witness Conley was examined by the solicitor, who brought 
out the direct questions and answers Supra, and was then cross- 
* questioned by the defendant, when counsel brought out the 

* l 

cross-queations^nd answers Supra. 

Thereafter, and while the witness Conley was still on the 
stand. Defendant's counsel moved to rule out,- exclude, and 
withdraw from the jury each- and all of the said questions and 
answers, upon the grounds stated at the time said motion was made 
that said questions and answers were irrelevant, immaterial, 
prejudicial, and dealt with other matters and things irrelevant 
and disconnected with the issues in the case. 

The Court denied this motion in writing, making in so doing thi 
following order: 

" When the witness Conley was still on the Btand hie testimony 
not having been finished, the defendant, by his attorneys, moved 
to rule out, withdraw and exclude from the jury each and all 
the above questions and answers, because the same are irrelevant, 
immaterial, prejudicial, and deals with other matters and things 
irrelevant and disconnected with the issues of this case._After_ 
hearing argument of counsel, the Court overruled the motion to 
rule out, withdraw or exolude said above stated question and 
answers from the jury, but permitted the same to remain before 
the Jury. 

In making said order and declining to rule out, exclude and 

* 

withdraw said questions, and each of them as well as all of the 

J 

answers and eaoh of them, the Court erred, for the reason that 
said questions and answers, each and all of them were irrelevant 
immaterial, illegal, prejudicial, and dealt with other matters 
and "thinga wholly disconnected with the issues on-trial,- and 
the same amounte d ~to aefohaant oi other and indepen¬ 

dent crimes.. Defendant contends that this ruling of the Court- 
was highly prejudicial to the defendant, tending to-disgrace him 
before the jury and expose him to a conviction, not beoause 

V. ; Wr ■ ■ ' *•' - \ 
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he had committed murder, but beoau9e he was accused of depravity 
and degeneracy* 

When the third of the direot questions here sought to be 
excluded was asked by the solicitor the defendant objected 
because the evidence sought would be immaterial. The Court 

sustained the objection but the solicitor continued with the 

» 

balance of the direct questions and answers here objected to 
and the cross questions where thereafter asked and the answers 
giv en, The Court therefore erred in not exoluding and withdrawing 
all of said testimony. ^ 

14* Because the Court erred in not ruling out, excluding, and 
withdrawing the following evidence direct and cross of the witness 
Conley, upon motion of defendant's counsel, made while Conley 
was still on the stand, 

"I always stayed on the first floor like I stayed April 36th 
and watched for Vr, Frank while he and a young lady would be up 
on the second floor ohatting. I don't know what they were doing; 
he only told-ae-^they-wanted to chat. When the young ladies would 
come there, I would sit down at the first floor and watch the dooi 
for him* I watched for him several times, There will be one lady 
for Vr. Frank and one lady for another young man who was there. 
Vr. Frank was there along on Thanksgiving Day. I watched, for 
him several time®. lullj 4ieaw j Uiill lUBjr—£» » h im oo v o rct l 
ll T it fre* A tall,, heavy built-lady came there that day. He told 

♦ 

me when the lady came he would stamp and let me know that was 
the lady, and for me to go and lock the door. Well, the lady 

■S • 

I 

came, and ho stampped and I locked the door. He told me when 
he got through with the lady he would whistle for me to go ^ 
and unlock the door—- And he says; ( on April 36th,) "Now, 

t 

when the lady-comes, I will stamp like I did before"—-I have 

seen Vr. Frank there in the office two or three times before 

** " 

Thanksgiving, and a lady was in the off ice, ^and^he vas sitting 

down in a chair and she had her clothes up to her*, and he 

wae down oir his'knees, and she had her hands on him. I have, also, 

seen Vr. Frank another time with a young lady lying on the table. 

. % 

She was on the edge of the table. I don't know the name of the 


woman that was there_Thanksglv-ing Day; the man that was there was 















r 





ti 


w <1 


Mr. Dalton—The lady that was there was a tall built lady, 
heavy weight, she waa nice looking, had on a blue looking dreas 
with white dote in it, had on a greyiah looking coat with kind 
of taila to it, white slippers and white stockings. 


Cross 


Examination. 


■The first time I watched for Mr. Frank waa sometime 


during last summer, about in July. I would be there sweeping and 
Vr. Frank come out and called me in the office. That was on a 
Saturday, about three o'clock. As to what Mr. Dalton would do, 
the young lady that worked at the factory would go out and get 
him and bring him back there. That was Vr. Dalton's lad)*. The 
lady that was with Vr. Frank was Viss Daisy Hopkins. She worked 
up there on the fourth floor. When Mr. Frank called me, there 
was a lady in the_office with him. He talked to me in the lady's 
presence. She was Viss Daisy Hopkins. That was three or half 
past three. He would say: "Did you see that lady go out there? 

You go down and see nobody don't come up here and you will have 
a chance to make some money". One lady had already gone on out to 
get that young man, and the other lady was present. She came 
back after a while and brought Vr. Dalton with her. They walked 
into Vr. Frank's office and stayed there ten or fifteen minutes, 

f * •« 

came_back. down, and she says; "_ A.11 rights James", and I say:_ 

• » 

"All right": and I would go baok thereto the trap door that 
leads down to the basement, and I pulled up the trap door, and 
they went down there. I opened the door because she said she 
was ready; I knowed where she was going. Mr. Frank told me 
watch; he told me where they were going. I don't know how long 
they stayed there; I don't know what time they came back, but 
they came baok after a while, the same way they came down. I 
kept the doors shut—not locked—.all the time, and never left 
-d't-. Mr. Dalton gave me a quarter and went out laughing, and 
the lady went up the steps. She didn't stay very long and- came 
down, and After that Mr. Frank came down and left. That was about 

'jc i j- i- * —■ • . . 

half past four. I left before Mr,. Frank did. He gave me a quarter 

i • • • 

That was the first Saturday. The next Saturday was about two 

weeks after that, about the last of July or the first of August. 

*• ' • * , •■ 

He told me the same Saturday that I was there: "Wow, you know 
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what you don© for me last Saturday* I vrant to put you wise, this 
Saturday". I says: " All right, what time"?-He says: "Oh, about 

I 

half past". He got baok from lunch about a quarter-;past two, 
then Vr. Holloway left, and then Vies Daisy Hopkins came into his 
office* Wr. Frank came out, popped his fingers ar}d bowed to me- 
bov/ed kis head to me, and then went back in the office. Then, I 

went down and stood by the door. I didn't lock it: I shut it. 

I don't know what happened next.: I didn't hear him cone out of his 

office at all. Then I went down and watched. No, I didn't hear her| 

come out of his office. Wr. Frank stayed there about a half an 
hour that day, then the girl went out. He gave me a half a dol¬ 
lar, this time. The next time I watched for him was before Thanks¬ 
giving -Day, sometimes in the winter,“about the last part middle 
of August. When he told me he wanted me to watch for him that 
time, it was on the fourth floor, right at the elevator. Snowball 

4 

was standing there then. Vr. Frank says: "I want to put you wis? 
again for today." He came back about half past two, and he says; 
"She will be here in a minute". The lady that oame in was one tha| 
worked on the fourth floor. I don't know her name. It wasn't 
Vise DaiBy Hopkins. She had hair like Nr. Hooper's grey haired. 
She had a green suit of clothes. She went to Vr. Frank'6 office, 
and then I watohed. I didn't hear them leave Vr. Frank's office. 
Then she came out, and then he came out and went out the factory, 
and then he came baok , I atayed there waiting "for him. He said: 

"I didn't take out that money". I says: " I seed you didn't"._ 

He said: "That's all right, old boy, I don't want you to have'any¬ 
thing to say to Vr. Herbert or Vr. Darley about what's going on 
around here". The next time I watched was Thanksgiving day. I 
met Vr. Frank there about eight o'clock in the morning. He says: 

" A lady will be here in a little while; me and her are going to 

A 

chat. I don't want you to do no work; I just want you to 

watch". The lady came in about a half an hour. I didn't know . _ 

her; I have never seen her working at the factory., I. had seen 

her at the factory two or three nights before Thanksgiving de^y 

' • 

fin Vr. Frank's offib©, about eight o'clock. She was a nice look- 
-img lady. I think she had on blaok olothes. She was^Very tall, he¬ 
avy built lady. The front-door was open when she oame Thanksgiving 
Day. She went up stairs an&HfSnt in Vr. Frank's offioe. Vr. Frank 
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came out and stamped right above the traeh barrel. I was down 
ataire about the traeh barrel. He told me he wao going to 

t ' 

stamp two times; then he stamped, and I closed the door, and 

0 

then I oame back and sat on the box about an hour and a half. 

Vr. Frank says: "I'll stamp after this lady comes, and you go 
and shut the door and turn that night latch" That's the first 
time he told me to lock the door, and he says; "If everything is 
all right, you take and kick against the door". And I kicked aga¬ 
inst the door. I stayed there about an hour and a half that time. 
Then, Vr. Frank came down and unlocked the front door, looked up 
the street, and then went baok and told the lady to come down. 

She came down and said to Vr. Frank, while they were walking: 

"Is that the nigger?" and he says: "Yes" 

And she says: "Well, does he talk much?"; and he says: "He's 
the best nigger, I've ever seen." They went on out together; 

Vr. Frank came back. I went in his office. He gave me a $1.25. 

The lady had on a blue skirt with white dote in it, and v/hite 
slippers and white stockings, and a grey tailcrmade coat with 
. pieces of black velvet on theedges of it, and a black hat with bij 
blaok feathers over. The next time I watched for him was a 
Saturday in January, right after the first of the year. He said 
there will be a young man and two ladies that would be there that 
Saturday morning. I was standing by the _side of Gordon Eailey on 
the elevator when he come and told me that^about half past seven , 
in the morning, and he said I could make some money off this 
man. Gordon Eailey and me was on the elevator together. He could 
v ‘hear what Vr. Frank was saying. I got through cleaning at about 
a quarter after, two and stayed at the door. It was open, and 
the ladies came about half past two or three o'dock, 
and the-young man came in ani.eays; "Vr. Frank put you wise?" 

"Didn't he tell you to watch the door, two ladies and a young 

• • * * . * 

man v/ould be here?" He said; "Well, I'm the one". Then he come 

•and told the ladies, to oome on, and likey went up stairs towards 

‘ ijLt*. mssr 

the clock; they stayed there about two hours. I didn't know 

either of the ladies. I don't know what they had on. The man was 

\ . 

tall, slim btfilt, heavy man, he didn^t work there. I seen him . 

*• » . * , 

talking to Vr. Holloway frequently during the wefck. That's > ^ 
the last time I watohed 32 ; him. Snowball and I were in the box 
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room when he told me to watch for him that time. I don't know 
if he knew Snowball was there or not. The day before Thanksgiving 
when he talked to Snowball, we were on^the elevator. Snowball 
oould have heard anything that wao said; Vr. Frank saw Snow ball 
standing there—Vise Daisy Hopkins, worked at the factory from 
June 1912'until Christmas. I worked on the same floor with her. 

I am sure she worked there from June until about Christmas. She 
was a low lady, kind of heavy; she was pretty, chunky, kind of 

heavy weight. I remember that she was there in June because I 

took a note to Vr. Herbert Sohiff which she gave me. Vr. Schiff 

4 

said it had June on it, when he read it. It was on the outside 
of the note. I looked and seen something on it; I don't what 
what it was. It was on the back of the note—June something, and 
he laughed at it. I know Vies Daisy Hopkins, left at Christmas, 
because Vr. Dalton told me that she wasn't coming baok. It was 
one Saturday. Vr. Dalton was a slim looking man and tall, with 
thick eye lashes, black hair, light complected, weighed about 
135 pounds, about thirty five years old. I seen him around the 
factory several times. The first time was somewhere along in 
July, when he come in there with a lady. About two weeks after 

that, I met him at the door, about the la9t of August. The 

next time was just about Thanksgiving Day. Then I saw him after 
Christmas when he come there with a lady. Him and the lady was 


down in the basement. I don't know who she was Last time I saw 
him was down at the. station house. The detectives brought him 


down there. First Saturday I watched for Vr. Frank, I saw I/r. 
Holloway there, he ,left about half past two. I saw Vr. Darley 
that morning; don't know what time he left. The next Saturday I 

v 

watched, Vr. Holloway wasn't there, he was sick. That was 
about the last of July or first of August. The next time I 

watohed about the last of August, I saw Vr. Holloway. He left 

« * • * 

about two.o'clook. The day I watohed forhim in September, after 
^Thanksgiving Day, I saw Vr. Holloway leave ab$u t h^ -f^ajit two. 
Sahiff and Darl-ey were there. I dieremember who I saw there in 
January, exoept Vr. Holloway. Sometimes some of the. girls worked 

thare oh Saturdays. Don't remember any girls that worked .there 

... • • * * * 

on the first Saturday thft t I watohed. The sec ond ti me I watohe d, 

7 /. . 
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I think some ladles were working up on the 

fourth floor. I don't know about the third time, and I don't 

know whether anybody was working there Thanksgiving afternoon 

or not. I didn't eee Mr. Sohiff at all that day. I will ewear 

he wasn't in Mr. Frank's offioe that day. I don't remember 

whether any ladies worked there the other timee I waB watoh- 

know 

ing, or not.,1 don'^whether I told them (deteotives) 

about watching for Frank at that time . I haven't got any 
opinion about it. I haven't got any recollection. He told me 
about stamping and whistling on Thanksgiving Day, but didn't 

do it until I set then on the box. - 

Conley had testified both on direct and had been oross examined 
for a day and a half on other subjects, as above set out, and 
while on the stand and after testifying as above eet out, 
oounsel for the defendant moved to rule out, exolude and 
withdraw each and every part of the evidence given by the 
witness as to all transactions had between Frank, and-Other— 
women at other times than on the day of the alleged murder, 
upon the grounds, made at the time, that evidenoe of such 
transactions was irrelevant, immaterial, illegal, prejudicial, 
and dealt with other matters and things irrelevant to and 
disconnected with the issues on trial, and the same amounted 
to aoousing the defendant of other and Independent crimes. 

The evidenoe next above set out was, and is, all the evidence 
given by Conley dealing with Frank's transactions with women 
at other times than on the day of the murder, and was the 
evidenoe sought to by ruled out, excluded, and withdrawn from 
the consideration of the jury. - 

The Court declined, upon the motion made and for the reasons 
argued, to rule out, exolude and withdraw euoh evidenoe from 
the jury, but left the jury free to ooneider-the earns. 

The ruling of the Court was , and le, erroneous, for the 
rasdoaa -“.JSleged. above-, and the act granting 

the order asked, ruling out, excluding, and withdrawing <euoh 
Evidenoe from the jury. 

When the aolioltor first sought from the witness Conley the 

evidenoe here \fought to be exoluded the defendant objected be- 

" . \ 7JL, ^ 

oause, the evidenoe sought to be brought out would be immaterial 
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The Court ruled that euoh evidenoe would be immaterial, but- 

after thle ruling the eolioitor brought out the direct testi- 

and exoluded. After the direst testimony supra had been brought ot 
money here soughtto be ruled ' out^after the Court's ruling, 

the oroes testimony aupra here sought to be withdrawn was also 

brought out in an effort _to modify or explain the direot 

evidenoe. Under the oiroumetanoee the Court ought to have 

granted the motion to exclude and withdraw all suoh evidenoe 

and for failing to do eo committed error. 

Movant assigns as error the aotlon of the Court in allowing 

this evidenoe to go before the jury beoauee the earae was illegta 

irrelevant, immaterial and hurtful to the defendant. 

15. Beoauee the Court permitted over the objection of defe- 

9 

ndant's oounsel made when the evidenoe was offered, that such 
evidenoe was irrelevant and immaterial, the witness Conley to 
, swear that the polloe officers took him down to the jail, 
and to the door where Frank was, but that he never saw Frank 
at jail and had no conversation with him there. 

The Court erred in permitting the introduction of this 
evidenoe, for the reasons above stated. It was hurtful for the 
reason that the solicitor contended, in his address to the 
jury, that Frank declined to eee Conley, and that suoh de- 
olination was evidenoe of his guilts— 

16. Because the Court, over objection of the defendant, made 
at the time the evidenoe was offered, that the same was irrele¬ 
vant, immaterial, and not binding on Frank, permitted the 
witness^ Mrs. White, to testify that Arthur White., her hus - 

band, and Campbell are both oonneoted with the Penoil Company, 

• • 

and that she never reported seeing the negro on April 36th, 

1913, whioh she testified ehe did see, in the penoil faotory 

to the City deteotives until May the 7th, 1916. 

. • —- — 

For the reasons above stated, the Court erred in not exclud¬ 


ing evidenoe,.and for the reason that the eolioitor, in his 
address to the jury, oo^tended thai the fact that there w+s a 
negro (whioh he contended was £onley) in the faotory the morn- - 

' r • 

• ing of April 36th was oonoealed from the authorities, and that 


euoh oonoealment was evidenoe 



of Frank's guilt. 











17, Beoause the Court permitted, over the objection of de¬ 
fendant's oounsel made when the same was offered, that the same 
was Irrelevant and immaterial, the witness Mangum, to testify _ 
that Conley and another party went down from the pencil 
faotory to the jail, that he had a conversation with Mr, Frank 
about confronting Conley, Frank then being on the fourth floor 
of the jail; that Chief Beavers, Chief Lanford, and Mr. Scott, 
with Conley, came to the Jail to see Frank, and they asked him 

a 

if they oould see him; that he said: "I will go and aee: and, 
if he is willing, it is all right": that he went to Frank 
and said: "Mr. Frank, Chief Beavers*. Chief Lanford and Soott 
and Conley want to talk with you, if you want to see them?" 
that Frank said: "No my attorney is not here, and I have got 
nobody to defend me; that hie lawyer was not there, and that 
no one was there to listen to what might be said. 

The Court erred in admitting this evldenoe for the reasons 
above stated. 

The solicitor in his argument pressed on the Jury that the 
failure of Frank to face this negro and the deteotives was 
evidence of guilt, and movant oontends same was prejudicial. v 
Id.'Because the court erred in permitting tne witness, ur. 
n, e . name, over tne objection ox the defendant, raaae at the 
time tne testimony waaoirereathat tne same was irrelevant 
aua immaterial, to testily: 

", 1 mlgnt preface -my remarks on tms oy saying tnat more tnau 

itt orib years ago someone tola me tnat tne reason tnat oabfe&ge 

•f ’ 

was ooneidered indi/gestlble was because they were ordinarily 
oooked with meat or grease, and with the idea of settling this 
question, on my olinio I got a lot of patients whose stomaohs 
were not in very good condition, and made a number of experi¬ 
ments, particularly ta determine the matter as to whether or 
not this was the case. During the oourae of the experiment that 
X made at that time', 1 was-struck by the faot that the 
behaviour of the. stomach after taking a small meal of cabbage 
and bread, either oorn bread or blsoult,—that the behaviour 

* — v * 

ox the stomach was praotioany the same as after taking some 

• • « » • 

• « t • • • * .* 

oisouit ana some.water aioue, lL 


ions, Y 
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"I discovered, as I say, at that time, that out idea about how 
quickly oabbage digested were rather erroneous, and as I 
remarked a moment ago, I observed that the stomaoh freed itself 
of a mixture of oabbage and bread just about as quickly as we 
only gave bread alone; the amount of recovery on the part of 
the mucuous membrane in the way of sufficient gastrio juices 
was about the same praotloally or probably a little bit more 
recovery with oabbage. 

" It is the only way I oan get at it, it is the only real( 
knowledge I have on the subjeot in connection with thework 
that was done -in this particular instance here. 


The witness Hartie testified that from the state of the diges¬ 
tion of the food found in the stomaoh of Wary Phagan he oould 
say she died in 30 or 40 minutes after her last meal of bread 
and oabbage, over the objection above made and the further 
objection that the witness could not give the result of other 
and different experiments made 13 or 15 years ago upon persons 
""whose stomaoh were not in a very good condition," and not 
under the same oiroumstanoes and conditions, to sustain and 
bolster up the experiment made upon the stomaoh of Mary 
Phagan, and to sustain his assertion that Mary Phagan died from 
30 to 40 minutes after she ate her last meal. 

The Court overruled the objection and admitted the testimony 
and in doing so, the court for the reasons indicated committed 
.prejudicial error. * 

19. Because the court erred in permitting the witness Or. 

H. F. Harris, to testify, over the objection of the defendant 
made when the evidenoe was submitted,' that the same was irrele- 
vant and immaterial and that experts oould not give to sustain 
their opinions—individual and isolated experiments bub must 

answer frbo their knowledge df the eoienoe obtained from all 

• • ^ • 

"Knowing the facts that oabbage would pass out of the sto 
maoh very quickly in a normal one, I ascertained her digestion 
and as soon as I saw the oabbage in this case, I at onoe felt 











certain that this girl either came to her death orppseibly 
the blow on her head at any rate, a very short time, perhaps 
three quarters of an hour or half-an hour or forty minutes, 
or something like that, before death occurred. I then began a 
number of experiments with some gentlemen who had normal stom¬ 
achs with a view of judging ofi.the time. 

" I had the mother of the girl to oook some cabbage and it 
was given to people with absolutely normal stomaohs; that I 
know from Investigations of their stomaohs. 

". I will state in general terms there were only four persons 
experimented upon, and two of them were experimented upon twice 
in this connection, and in every single instance the effect on 
the oabbage was praotioally the same, that is it was almost 
entirely digested, notwithstanding the. fact that I had those 
men given some pieoes just as large as were found in Mary Pha- 
gan's stomach, and I took pains to see to it that they did 
.not chew this oabbage, but they ate it very rapidly, in three 
or four minutes, gulped it down, so that we would have as near¬ 
ly as possible the conditions that I was oertain existed at 
the time Mary Phagan ate her last meal. The result of this, 
you gentlemen have seen. 

e • 

The witness here was permitted over objotion as above etatei 
to exhibit several, small glass jars containing what purported 
-to be partly, digested cabbage, resulting from experiments 
made. , 

"Now I know from my observations of the cases that I present 

--- . * 

here that.the digestion of thesepersons was normal.* I did not 
make a miorosoopio examination of the stomaohs of the gen¬ 
tlemen experimented upon, but I made an examination of their 
stomachs to see how they seorete their food, whioh is the only 
way we oan tell. You can take the fluids and tell, whether the 
stomaoh is normal, it is the only way we possess. ' 

"I merely wish to call attention to the fact that I made * 

'•* - '• f . ... 

- experiments whioh varied in the time that the contents were • w 

. . * «• 

_ \ • 

in the person's stomach, from 38 minutes, whioh was the time 
the oontents were in the stomaoh of the boy 14 years of age, 

7 o * 

to 70 minutes,- in another oie of. my oases, and the results 
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Indicated In every instance, 



from 38 to 70 minutes in every single lnstanoe, the oabbage 



was praotioally digested, praotioally altogether eo. 



Over.objections made ae is above stated, the Court permitt ed 



this testimony to go to the jury and in doing so committed preju 

dicial error. Experts oan testify from the given state of any 

soienoe,“but cannot explain the process or results of particular 



experiments made by themselves. 



So. Because the Court permitted the witness Harris to tee- 



tify as follows: 

n I wish to say that I made a microscopic examination of those 

oontents of the stomaohe, and while I found in Mary Phagan's 

oase, exoept in the oase of partialee-of oabbage that were ohew 

ed up too small to give sufficient indication the oabbage 



that was in the stomach gives every Indication of having been 

— 


—introduced into it within three quarters of an hour; the 

mlcrosooplo examination showed plainly that it had not begun to 



• 

. 

dissolve, or at least only a very slight degree, and it in- 

• 


dioated that the process of digestion had not go on to any extent 



at the time this girl was rendered unconscious at any rate. 



I wish further to state that on examining Mary Phagan's stomach 



I found that the staroh She.had eaten had undergone praotioally 

— 


no alteration: there were a few of the starch oells which showed 

• 


the beginning of the prooess of digestion, -having changed into 

— 


• v • 

the subetanoe oalled erthro-dextrine, but these were very much 

• 

- - -.— 

rarer than is the oase in a normal stomach where the oontents 

* 

# 

are exposed to the actions of the digestive fluids for something 


- 

like, sajT 50 or 60 minutes. The contents taken from the little 

girle stomaoh were examined chemically, and the result of the 


** 

ohemioal examinatioiKshowed that there were only slight traces 



of the first action of the digestive juoies on the staroh thus 


S_' 

confirming mymicrosoopio examination, and showed clearly that 


p 

only the very beginning of digestion had proceeded in this oase 


i . ■ 

• * ' , 

", A» I w*. ^‘^wii grcatei iaportanoe in t-hi* ; Wt$«x 


, 

it was found that there were 160 oubia&l solids or about fiva 


r • 

and a half ounoee of total oontents remaining in the stomaoh, 




• 

and after an ordinary meal t of oabbage and bread, thl* is .not. 

. . 

>< 
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the case^ Under ordinary conditions, we get out perhaps on 
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an average of something like anywhere from 50 to 60 or 70 oubio 

centimeters, or, eay from a half to a third of what was found 

inthis case, and it was plainly evident that none of this materi 

% 

al, had gone' into the small intestine, beoause that was 
examined for it from the mouth out to the beginning of the 
l&rga intestine, which is many feet away from it In the neigh¬ 
borhood of something like 35 feet away, and there was very very 
little food found in the small intestine, none at all, as a f&ot 
in the small intestine, which showed dearly, aB I have said. 


7 that the oontents of the stomach had not begun to be pushed on 
into the small Intestine at the time that death occurred. This 
pushing on begins in about half an hour after suoh a meal as thb| 
and by the time an hour is reached, the greater part of what is 
introduced into the stomach is already down in the small intestln^ 
eo that it beoomes very clear from this that digestion had not . 
proceeded to any extent at all. 

The above testimony of Dr. Harris was objected to when offered 
because the same was argumentative. It was not, as movant oontencis 
a statement of fact, scientific or otherwise, from which the jury 
oould for themselves draw conclusions, but was a mixture of faotj 
and arguments. 

The Court declined to rule out this testimony, and deolined to 
.force the witness to abstain from arguments and state the 
faots. This argument of the witness was clearly prejudicial 
to the defendant and failure to rule out the testimony was error 
31. Beoause the Court permitted the witness C. B, Dalton to 

A 

testify over the objection of defendant, made when the evldenoe 
' was offered and before cross examination, that the testimony 

was Irrelevant, incompetent, immaterial and illegal, dealt with 

y 

other matters than the issues on trial and was prejudicial to 

the defendant's case; that he knew Leo Frank, visited the Natlon-■ 

* 

al Pencil Co's plant-and saw Frank there four or five times, tha. 
he waf ini&e offloe of Leo Frank, that he baa'Wen ther^ ,ji 

* * * * * ^ •*. * * / *. ‘" <1 “i * >* *> v • '• V 

. three or four times with Hiss Daisy Hopkins, and at these times 
Frank-was in his offioe; that the witness^had been in the base¬ 
ment, going down the ladder, that Frank knew he was in the 

ry 7 

building, but does not'know whether 
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basement; that he saw Conley there when he went there; that 
sometimes when he. saw him in his office there would be ladies 
there, sometimes there would be two and sometimes one; he 
did not know how often he saw Conley there, but sometimes he wou¬ 
ld give him a quarter, that he did that a half dozen or more time 
that he went to the factory about onoe a week for a half dozen - 

weeks, that he saw Frank there in the evenings. and in the day_ 

times, sometimes he would see oold drinks in the office. 

Coco Cola, lemon limes, eto. that sometimes he saw beer in 
the offioe, that he never saw ladies there when beer and oold 
drinks were^there do anything and never saw them do any writing. 
The Court permitted this testimony of Dalton to be heard over 

the objections made as aforesaid and for suoh reason committed 

* 

error. 

This evidenoe was peculiarly prejudicial to the defendants 
because the solicitor insisted, in his argument, that in additioi 
to being independent testimony looking to the same end, that it— 
corroborated the testimony of Conley as to immoral conduot on 
the part of Frank, 

33. Because the Court permitted the witness C. B. Dalton to 
be aeked the following questions and make the following answ¬ 
ers, over the objection of the defendant made at the time the 
evidenoe was offered, and before cross examination, that the 
testimony was irrelevant, inoompetent, immaterial,and illegal, 
dealt- with other matters and things than the issues of the trial 
was prejuciiioal to the defendant, 

Q. Mr, Dalton, have you ever worked at the penoil faotory? 

# 

A. No sir. 

Q. Do you know Leo M. Frank? _ 

A. Yes sir. 

Q. Do you know Daisy Hopkins? 


A. Yes sir.. 

. \ ‘Tv • ' 

do you know Jia.Cpnley? •... 

A. Yes sir, ' 


> y , * v» 


*• -A* • 


Q. Have you ever visited the National Penoil Faootryf 
A. Yes, sir, I have been there, some, 
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Q. How many times? 

A. I don't know; three, or four, or five times. 

Q, Were you ever in the offioe of Leo M. Frank/ 

A. Yea air. 

Q. On what ooo&eion? 

A. I have been there two or three times with Miss Daisy. 

Q. Where waB Frank'when you were there? 

A. He wae in the-of-fioe: I don't know whose office it was, 
but he was in the offioe. 

Q. Were you ever down in the basement? 

A. Yes sir. 

Q, What part of the basement did you visit? Can you tell me on 
that diagram (Indicating). 

A. I have been down that ladder. 

Q. (Looked at Ho. 13) Did Frank have any knowledge of your 
_ business down there? 

A. I don't know; he knowed I was in the basement; he knowed I 
was there. 

Q. Was Conley there when you were there? 

A. Yes air, I seen Conley there, and the night watohman too— 
he wasn't Conley. 

Q. At the time you saw Frank there was anybody else in the 

. - office with him? ___ 

A. Yes sir, there would be some ladies there; sometimes two 
and sometimes one, maybe they didn't work in the morning and 
would be there in the evenings 

Q.-How many times did you pay _ Jim Conley anything?" 

A. I don't know. 

Q. About? _ 

A. Gave him a quarter when I was going in sometimes: I expect 
I gave him a half a dozen or more— about every week. 

% , 

__ Q. Wha t time of day or_nlght was it that you eaw Mr. Frank 


in hie offioe? 


*** -_' — - W* sorter. 

Q. What, if anything, wouid he have up, there at the time? 
A. Some times he would have oool drinks/ 

--T-, _ - 

Q. What kind of drinks? « * 

A. Cooo Cola, lemon lime, or something of that port. 




: sorter. 
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Q. What else? 

A, Some beer, some times. 


A. Some beer? 

A. Tee sir. 

Q. .Were those ladies doing any stenographic work up there? 

_ A.~I never seed them doing any writing. I never etayed there 
long., but I never seed them doing any writing. 

Q, You never saw anything of that kind going on? 

A. No sir. 

The oourt permitted these question and answers to be heard 
by the jury, over the objection of the defendant, aforesaid, 
and committed error, for the reasons aforesaid. His evidence 
was particularly prejudicial to the defendant, because the 
solicitor insisted in his argument that it corroborated the 
testimony of Conley as to immoral conduct oh the part of Frank. 

The Court erred for the reason above stated in not ruling out 
and excluding from the Jury each and all <x£ the above que stions 

4 

and ans wers . 

23. Beoause the Court permitted, over the defendant(e objec¬ 
tion, made when the testimony was offered, that it was illegal, 
immaterial, and because it could not be binding on the defendant 
the witness S, L. Rosser, to testify that sinoe April 26, 1913 
he had been engaged in oonneotion with this case; that he vi-eitecj. 
Mrs. Arthur White, subsequent to April 26; that the first time 
the witness ever knew that Mrs. White ever claimed to have 
geen the negro at the factory when she went into the factory on 
April 26th, was some time about the 6th or 7th of May. 

The Court, over objections as stated, admitted the testimony 

just above, and in doing so erred,'for the reasons herein stated 

• * 

This was peoularly prejudicial to the defendant, because the 
solicitor contended in his argument to the jury that the fact 
that faotory employees did not dlsolose the fact that Mrs, 

s evidenoe that t£e^ * 


^$^te saw tjiw, ^ 2 ?gro on Apxl 1 oc _* v £ai 
fendant was _eeeking to suppress testimony material to the di.s^ 
oovery of the murderer. 

24. Beoause, during the trial, and on August 6, 1913, pending 
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:tha motion of defendant (e couneel to rule out the teetimony of 
the witness Conley tending to ehow acta of pervereion on the 
part of the defendant and acte of Immorality wholly discon¬ 
nected with and disassociated from this crime. (Such evidence 
being set out and described in grounds 13 and 14 of this motion) 
The Courtdeolined to rule out said testimony, and immediately 
upon the statement of the Court that he would let such testimony 
remain in evidenoe before the jury, there was instant, pro- 
nounoed and continuous applause throughout the crowded court 
room wherein the trial was being had, by dapping of hands, and 
by stamping of feet upon the floor. 

The jury was not then in the same room wherein the trial was 

being had, but in an adjacent room not more than fifty feet from 
' judge 

where the was sitting and not more than fifteen or twenty 

feet from portions of the orowd applauding, and so dose to the 
crowd, in the opinion of the Court, as to probably hear the app 
lauding. Immediately upon said appluding the defendant's coun¬ 
sel moved the Court for a mistrial of the cause, and, upon the 
announcement of the Court that he would not grant a mistrial, 
moved the Court to dear the court room, so that other demon¬ 
strations oould not be had. 

The Court refused to grant a mistrial and declined to clear 

# 

the oourt-reom*— — —- 

$ ** 

In refusing a mistrial and in declining to clear the court¬ 
room, the Court erred. The passion and prejudice of those in 
the orowded court room were so much aroused against the 
defendant, as contended by counsel for the defendant, that he 


oould not obtain a fair and impartial trial. 

The Court as movant oontends, also erred in not olearing the 
court room of the disorderly crowd, but left them in the oourt 


room, where their very presenoe was a menace to the jury. 

It is true that the Court did threaten that upon a..repitdc&lon 


-mpfc ^.lf)tie t ^oul^ .olear ^e oo^t, room, but euc^a 


threat, as movant contends, was wholly inadequate, as evidenced 
by the fact that during the same day of the trial, whill the 
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witness Harris was upon the stand, the crowd laughed jeeringly 
when Mr, Arnold, one of the defendant's counsel, objeoted to 
a comment of the solioitor, and that, too, in the presence of 
the jury. 

And again,during the trial, when Mr. Arnold, one of the 
defendant's counse, objeoted to a question asked, the following 
oolloquy took place: 

" Mr. Arnold: I object to that you Honor; that Is, entering 
the orders on that book merely; that is not the questions he 
is asking now at all, 

w 

’ The Court: What is the question he Is asking now? 

( Referring to questions asked by the Solioitor General). 

Mr. Arnold: He is asking how long it took to do all this work 
connected with it.. (Referring to work done by Frank the day 
of the murder.) 

The Court: Well, he knows what he is asking him" 

Upon this suggestion of the Court, that the Solicitor knew 
what he was doing, the spectators in the court room applauded 
oreating quite a demonstration. 

Mr. Arnold again complained of the oonduot of the apeotators 

in the court room. The Court gave no relief, except directing 

# • • 

the Sheriff to find out who was making the noise, to which the 
Sheriff r eplied that he could mai ntai n ordex only_J>y_olearing_ 
the court room. 

35. Beoause the Court erred in admitting, over the defendant' 
objection, made at the time thetestimcny was offered, that it 

r 

was illegal, immaterial and irrelevant, the introduction of oer 
tain glass bottles containing partly digested oabbage, which 
resulted from tests made on other partite by the witness. Dr. 
Harris, wherein the oabbage whioh he olalmed to be cooked the 
same was as the cabbage eaten by Mary Phagan, after it had 
remained in the stomaoh of euoh other parties from 30 to 50 


minutes were taken out by means of a stomach pump.' , 

V. . - ■<- - " *'$T--'X ’ • *' 

. The purpose of .these experiments, was to show the state of di¬ 
gestion of this oabbage in comparison with the state of diges¬ 
tion of the cabbage taken from the stomaoh of Mary Phagan, so 
as to sustain the oontention of the"State that Mary Phagan was 
killed within 30 or 40 minuses after eating the oabbage and brea 
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. The Court admitted theae sample of partly digested oabbage 
taken from the etomaoh of others, aa aforesaid, and in doing so, 
oommitted error for the reaeons above stated, and for the furth 
er reason that there was no evidence, as the defendant's counsel 
oontend, that the same clrcumatanoea and oonditione surrounded 
these other parties in the eating and digestion of the cabbage 
aB surrounded Mary Phagan in the eating and digestion on her 
part and no evidence that the stomachs of these other parties 
were in the same condition as was Mary Phagan!s. 

36. Because the Court, in permitting the witness, Harry Sco+t 
;o testify over the objection of defendant, made at the time the 
testimony was offered, that same was irrelevant, immaterial 

' «and not binding upon the defendant, that he did not get any 

/ V 

l ^information from any one connected with the National Penoil 
i ^Company that the negro Conley could write, but that he got his 
V information as to that from entirely outside souroes, and wholly 
disconnected with the National Pencil Co. 

The court permitted this testimony to be given over the obje¬ 
ctions above stated, and in doing so, for the reasons therein 

stated, committed error. 

• / 

This was prejudicial to the defendant, because the negro Con¬ 
ley at first denied his ability to write and the discovery that 
he could write was as the State contended,- the first- step 
towards connecting Conley with the crime, and the solicitor 
contended in his argument to the jury that the fact that the 

t 

Penoil Company authorities knew Conley could write and did not 
disoloee that to the State authorities, was a ciroumstanoe going 
to show the guilt of France. 

27. Because the Court permitted the witness, Harry Soott, to 
testify over the objection of defendant's counsel, made when the 
■ testimony was offered, that the same was irrelevant, immaterial, 

' Illegal and not binding on the defendant, that the witness first 

r 

communicated Mrs. White's statements about seeing a negro on the 
JAoor of : td^-pencll faAt^gy on J&SP ~' 3rt ~ --«• 

Chief Lanforcl, and Bass Rosser, that^ the information was 
given to the deteotlvee on April 28th. 

‘ -The Court, over the defendant's objeotione, permitted the above 
testimony to be given, and in doing so erred for the reasons ■ 
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above stated. This was prejudicial to the defendant, beoauee it 
/was contended by the State that this witness. Harry Soott-, who 
was one of the Pinkerton deteotivee who had been employed to 
"ferret out the crime, by Frank acting for the National Pencil 
Company, had not promptly informed the offioiale about the fact 
of lira White's seeing this negro and that such failure was evider^oe 
pointing to the guilt of frank. 

This witness was one of the investigators for the Pinkerton 
Detective Agency, who was employed by Frank aoting for the 
National Pencil Company to ferret out this orime. 

28. Because the Court permitted Harry Scott, a witness for 
the State, to testify over the objection of the defendant, 
made at the time that same was offered, that the same was 
irrelevant, immaterial, illegal and prejudicial to the defendant/^ 
_that the witness, in company with Jim Conley, went to the jail 
and made an effort to see Frank. And that after Conley made his 
last statement( the statement about writing the notes on Saturdajj) 
Chief Beavers, Chief Lanford and the witness went to the—jail 
for the purpose o: .oonfrontingFrank. That Conley went with them 
that they saw the Sheriff and explained their mission to him 
and the Sheriff went to Frank's cell, that the witness saw 
Frank at“the jail on May 3rd, - (Saturday), and that Frank 
refused to see Conley only through Sheriff Mangum; that was all 

The Court, in admitting this testimony over the objections 
made, erred for the reasons stated above. This was error prejudi-f 
oial to the defendant, because the witness Mangum, over the 
defendant’s objection, had already been allowed to testify that 
Frank deolined to see Chief Lanford, Chief Beavers, the witness 
and Conley, exoept with the consent of his counsel or with his 
oounse^, and the solioltor in his argument asserted that the 
failure of Frank to see the witness while he wasemployed by 
the Penoll oompany to ferret out the orime in the presenoeof 
. t.wn stroncr evidence of his sruilt. 


-- •*•>*- -itf * • — — 

-- — —- - 



29. Because J. M. Minar, a newspaper reported for the Atlanta 

* 



Georgia, was oalled by the defendant for the purpose of impeach 



ing the witness George Epnp, who olalmed that on Saturday of the 

.<• . V V * 
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crime he acoompanied Vary Phagan from a point on Bellwood Ave., 
to“the center of the Gity of Atlanta, by shoeing that on April 
3 7th at the houee of Eppe, he aeked George, together with hie 
eieter, when was the last time they saw Vary Phagan. In reply, 

the sister of Epps said she had seen Epps on the previous 
Thursday, but the witness Epps said nothing about having come to 
town with Vary Phagan the- day of the murder but did say he had 
ridden to town with her in the mornings of other days occasional 

Upon cross Examination, over the objection of defendant's 
counsel made when the oross examination was offered, that the 
same was irrelevant, immaterial, incompetent, prejudicial to 
the defendant, and not bi.nding on the defendant, the witness was 
allowed to testify that he went to the houseof Epps in hia oapa 
city of reporter; that one Clofine was the City Editor and that 
the witness was under him and that Clofine was a constant visitor 
of Frank at the jail. 

The Court admitted this testimony over the objections aforesaid 
and in doing so erred . There was no evidence of any relation¬ 


ship between Frank and Clofine w'hich could show any prejudice or 
bias in Frank's favor, even by Clofine and certainly none on the 
part of the witness Miner. 


30. Because the Court erred in permitting the witness Schiff 
to testify over the objection of defendant made at the time the 
testimony was offered that the same was incompetent, irrelevant 
and immaterial, that it weu not Frank's custom to make engage¬ 
ment Friday for Saturday evening, then go off and leave the finan¬ 
cial sheet that had to be over at Montag's Monday morning not 
touched. 

The Court permit?tod t hi s tes timony over the objection of\ 
defendant and 1 therein erred, for the reasons stated. 

This was prejudicial, ^because-it was the contention of the 
State that Frank, contrary to his usual custom, made an engage- , 


ment on Friday before the crime to go-to the baseball game on 

. sheet 


9a±urdav.^»- p -te.moQ^ lf leaving. ths^ fi nancial a^t^ugh 

such sheet ought to have been prepared on Saturday and “sent to 

Montag 'b to the General Manager of the factory on Monday. The 

» 

only material issue was what took place^Friday and Saturday and 

•* .■ ' • 
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it was wholly immaterial ae to what his custom previous to that 
time had been. 

31. Because, during the trial the following colloquy took plac^ 

A 

between the solicitor and the wiflnpas Schiff: 

Q. Isn't the dressing room baok behind these doors? 

A. Yes,.it is behind these doors. 

Q. That is the fastening qf_ that door, isn't it? 

A. Yes. 


Q, And isn't the dressing room back there then? 

A. That isn't the way it is situated. 

Q. It isn't the way it is situated? 

A. It is not, no, sir. 

Q. Why, Vr. Schiff,..if this is the door right here and— 

A. Vr. Dorsey I know that factory. 

Q. Well, I am trying to get you to tell us if you know it; you 
have no objection to telling it, have you? _ 


_ (Here objection was made by defendant's counsel that Schiff 
had shown no objection to answering the questions of the solioitoif 
and that such questions as the one next above, which indicated 
that’ the witness did objeot to answering was improper.) 

Vr. Dorsey: I have got a right to show the feeling. 


The Court: Go on, now, and put your questions. 

Vr. Doreey:Have you any objections to answering the question, 
Vr. Witness? 

A. No, sirj I have not. 


These comments of the solicitor, reflecting upon the witness 
were objected to and the Court urged to prevent such reflections. 

r 

This the Court declined to do and allowed the solicitor to 
repeat the insinuation that the witness was objecting to answering 


him. 


•This was prejudicial error. The witness deserved no such insin-j 

f 

uations as were made by the solicitor and in the absence of the 

requested relief by the Court, the jury was left to believe that 

•- . t"*' : _~ | 

the reflections of the solicitor-were just. 

.* * 

This witness was one of the main leading witnesses for the 
defendant, and to allow him, movant contends, to be thus 


unjustly discredited was harmful to the defendant. 

„ 77f _ 


■- _ 
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33. Because the Court, erred in deolining to allow the “Witness 
Visa Hall to testify that on the morning of April 36th, and 


before the murder was committed, Mr. Frank called her over the 
telephone, asking her to come to the pencil factory to do steno 
graphio work, stating at the time he called her that he had eo mucjh 
work to do that it would take him until six o'clock that day to 
get it done. 

The defendant contends that this testimony was part of the 
res g estae and ought to have been heard by the Court, and fail¬ 


ure to do so committed error. 

33. Because, while Philip Chambers, a youth of 15 years of age, 
and a witness for the defendant, was testifying the following 
occurred. 

Q. You and Frank were pretty good friends, weren't you? 

A. Well, just like a boas ought to be to me. 


Q. What was it that Frank tried to get you to do that you told 
Gantt about several times? 

A. I never did complain to Mr. Gantt. 

Q. What proposition was it that Mr. Frank made to you and told 
you he was going to turn you off if you didn't do what he 
wanted you to? ' 

I 

A. He never made any proposition to me. 




-T'bS. . 

e 


E_... 


Q. Do you deny that you talked to l/r. Gantt and told him about 
these improper proposals that Frank would make ■'to you and told 
'you^trhat he was going to turn you off unless you did what he wantejd 
you to do? 

A. I never did tell Gantt anything of the sort. * 

(Objection was here made by the defendant that the answer sought 
would be immaterial.) N 

The Court* Well, I don’t know what dt is,'ask him^the question 
Q. Didn't you tell Gantt the reason why Frank said he was going 
to turn you off. 

A. No sir. ' 


tjT* tell you wrmljoTng to turn you off unless you 


would permit him to do with you what he wanted to do. 


A. No sir. 

Q. No suoh convereation oyer occurred? 















v ' {■ 

A. No air* 

Q. With J* M. Gantt, the man who waa bookkeeper and waa turned 
off there? 

A* No air, I never told him any euoh thing* 

Q. No auch thing ever happened? 

A. No air. 

Mr. Arnold: Before the examination progresses any further, I 
want to move to rule out the witneas aaid there wasn't any 
truth in it, but I want to move to rule out the questiona and 
answers in relation to what he gaid Frank proposed to do to him 
right now. I think it is groealy improper and grossly immaterial; 

the witness says there ia no truth in it, but I move to rule 

- 

it out. 


Mr. Dorsey: We are entitled'to show the relatione existing 
between this witness and the defendant, your Honor. 

Mr. Arnold: We move to rule out as immaterial, illegal and 

grossly prejudicial and as grossly improper, and the gentleman 
% — 
knows it, or ought to know it, the testimony that I have 

called you Honor's attention to. 

The Court: Well, what do you say to that, Mr. Dorsey? How is 
this relevant at all over objection? 

Mr. Dorsey: We eft^^ftitled to show the connection, the asso. 
elationj—the -friendship ox laok of friendship, the prejudice, 
bias or laok of prejudice and bias, of the witness, your 

Honor, You permitted them, with Conley, to go into all kinds- 

of proposals to test his memory and to test his disposition 
to tell the truth, etc. Now, I want to lay the foundation for 
the impeachment of this witness by this man Gantt to whom he 
did make these complaints. 

-The Gourtj-Well,—I-rule it all out. 

Mr .Arnold: It is the eiost unfair thing I-have ever heard of, 

to try to injeot in here in this illegal way, this kind of _ 

evidence,any man ought tj) know that it is illegal. It has no 
prJbatxve^alue,. ana hae been brought in here by this^ miserable 
negro and I don't think any sane man on earth oould believe it. 
It is vile aiander--euicL-fatiguea the—indignation to sit here and 
hear things like this suggested, things that your Honor and 












't 




everybody knows are imcompetent. 

The Courts Well, I euetain your objeotion. 

Mr. Arnold: If the effort ie made again, your Honor, I am. 
going to move for a mistrial* No man can get a fair trial with 
suoh inuendoes and insinuations as these made against him* 

The Court: Have you any further questions, Nr. Dorsey? 

Mr. Dorsey; That ic all I wanted to ask him. I will bring 
Gantt in to impeaoh him. • ~ 

The Court: Well, I have ruled that all out. 

Mr. Dorsey* Well, we will let your Honor rule on Gantt too. 

The assertion by the solicitor that this witness did mak9 the 
suggested complaints to Gantt, the insinuations involved in the 
questions of the solicitor that .Frank had committed disgraceful 
and prejuducial acts with the witness and the final assertion of 
the solicitor when the Court ruled it out that he would intro¬ 
duce Gantt and let the Court rule on Gantt too, was highly 
prejudicial to the defendant. The Court erred in permitting the 
solic i tor t o m ak e th e -in s inu a t io n s^ and to indulge in the threat 
that he would let the Court rule on Gantt too, in the presence of 
the jury and without any rebuke on the part of the Court. The Cour 
erred in not formerly withdrawing these insinuations and assertions 
from the jury and In not of his own motion severaly rebuking the 
solicitor for his oonduot. The mere ruling out of-the testimony 
was not sufficient. Nothing but a severe rebuke to the Solicitor 
General would have taken from the jury the sting of the 
insinuations and threats of the solicitor. 

34. Because, while Mrs. Freeman was on the stand, after tes¬ 
tifying as to other things she testified that while she and Mies 
Hall, on April 36th, were at the restaurant immediately contiguous 
to~the—penol-l-faotory,—and af-ter they h ad lef t the factory at 
11: 45 o'olook A. V., and had had lunoh, that Lemmie Quinn 
came in and stated that he-had just been up to see Vr. Frank. 

Upon motion of the solicitor this statement that he had, been up 
^to see Mr. Frank was r\£ed out, as hearsay. . . 

This statement of Lemmie Quinn was a-^art of the res feestae 
and was not hearsay evidence and was material to the defendant's 
oause. Lemmie Quinn testified th at h e saw Mr. Frank in hie offioe 
just before he went down to the {.restaurant and had the conver- 
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sation with Mrs. Freeman and Vies Hall; this testimony was strongly 
disputed by the solicitor. Lemmie Quinn^s statement that he waB 
in Frank's office Just before going into the restaurant was 
of the greatee moment■to the defendant, because it strongly tend¬ 
ed to dispute the contention of the State that Mary Phagan was kil¬ 
led between twelve and half past. 

The Court erred in ruling out and declining to hear this, for 
the reasons above stated. The testimony was relevant, material, 
and part of the res gestae and should have been sent to the jury 

m 

35. Because the Court permitted at the instance of the Solici¬ 
tor General, the witness Sig Vontag to testify over the objec¬ 
tion of the defendant, made when same was offered, that same was 
irrelevant, immaterial, incompetent; that the National Pencil~~Co., 
employed the Pinkertons, that the Pinkertons have not been paid, 
but have sent in their bills, that they sent them in two or 

three times, that, otherwise, no request has been made for payment, 
and that Pierce, of the Pinkerton Agency, has not"asked the 

witness for pay-. -• _ 

In permitting thi-e testimony to go to the jury, over the 
objections above stated, the Court erred. 

The introduction of this evidence was prejudicial to the 
defendant, for the reason that the solicitor contended- that the 
pay due-the PinkertonB"by-the penoil company was Withheld for the 
purpose of affecting the testimony of the agents of that company. 

36. Because the Court permitted, at the instance of the sol¬ 
icitor the witness Sig Montag, to testify over the objection of 

dsfendant, made at the time the testimony was offered that same 

was irrelevant, immaterial and incompetent, that he ..got the reports 

% 

made on the crime by the Pinkertons and that they were made. 

That these reports came sometimes every day and then they did 

•• t- 

not oome for a few days and then came again. That he practioally 
got every day's report; that he got 'the report about finding the 
big stick and about the finding of the envelope, that he got 
them *pretty- close after/they were made; that he knew about them k ^ 
having the atiok and the envelope when he read the report. That 
-he-did-not request Mr. Piece, representing the Pinkertons, to keej 
from the polioe and the authorities the finding of the stick and 

the envelope. /, . . - - 4 — 1 -___ 
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The Court, over the objections of the defendant, on the groundi 

• , « 

stated, permitted this “testimony to-go-to-^the Jury and- in-doing 
so erred. 

' This was prejudicial to the defendant because the solicitor 
insisted that the finding of the envelope and stiok were con¬ 
cealed jfrom the authorities. 

37. Because the Court erred in pe rmitting the witness Leech, 
a street oar inspector, at the instance of the solicitor and 
over the objections of the defendant that same was irrelevant, 
immaterial, and incompetent, to testify that he had seen street 
car men come in ahead of their schedule time. That he had 
seen that often and had seen it last week. That he, Leech, had 
suspended a man last week for running as much as six minutes aheac 
of time. That he suspends them pretty well every week an d that 
he suspends a man for being six minutes a head of tim e Just like 
he would-for being six minutes late. It frequently happens that 
a street car crew^comes in ahead of time and that they are given 
demerits for it and that he sometimes suspends them for it. That 
the street car crews are relieved in the center of town; that 
sometimes a crew is caught ahead of time when they are going to 
be relievedv-That it is not a matter of impossibility to keep the 
men from getting ahead of time, although that does happen almost 
every day. That there are some lines on which the crew does not 
come in ahead of time because they oannot get in. 

It frequently happens that the English Ave., car cuts off the 
Piver car and the Marietta oar. It often happens that these cars 
are out off. That when there 1 b a procession or anything moving 
through town, it makes the orew anxious to get through town, that 
they are punished Just as much for coming in ahead of time even 
a day like that as they would be dhy other d$y. T^ey^do their 
best to keep the schedule, but in spite of it they Sometimes 
get off. 1 

The Court permitted this testimony of the witness Leech over 

• % 

the objection of the defendant that the same was irrelevant, 
immaterial and incompetent, and in doing so committed error. 

" • < 72 .. • * \ 
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This was prejudicial to the defendant, because the crew on the 
English Ave., oar upon which the little girl, Vary Phagan, came 

to town, testified-that she got on their car at ten minutes to 

•% 

twelve. That under their sohedule they should reach the corner 
of Broad and Marietta Street at 7-1/2 minutes past twelve. 

That they were on their schedule time on April 26th and did 
reach that place at 12-07 or 12:07-1/2. What other crews did 
at other times or even what this crew did on other occasions was 
wholly immaterial and in no way illustrated just what took place- 
on the „trip wherein Vary Phagan came to town. That other, crews of¬ 
ten came in ahead of time or that this particular crew often 
oame in ahead of time was wholly immaterial.^ 

38. Because during the examination by Vr. Arnold counsel for 
the defendant, of V. K. Kreigshaber a witness for the defendant, 
there was laughter in the audience, sufficiently generally 
distributed throughout the audience and loud enough to interfere 
with the examination. The testimony elicited from Kreigshaber 
was that Frank was a young man, and that Kreigshaber was older^ 
but he didn't know how much older. Vr. Arnold called the Court's 

v 

attention to the interruption for the purpose of obtaining 
some aotion from the Court thereon. _ 

The Court-stated that if there was other disorder no one 
would be. permitted in the court room on the following day and re- 

a 

quested the Sheriff to maintain order. 

The defendant says that the Court erred in not then taking 
radical steps to preserve order in the oourt room and to permit 
the trial to proceed orderly and that a threat to clear the 
court room upon the following day and the request for the Sheriff 

to keep order was not sufficient for the purpose. 

• \ _ __ 

This was prejudicial to the defendant beoause the laughter was 
directly in derision of the defendant's defense being made by his 


oounsel. " * 

39. Beoause the Court permitted, at the instanoe of the Solic- 
or/ Vriess VficVrt ^le^n to "testify, Cver r the objection of ; 

the defendant made when the evidence wAs offered that the 
same was immaterial,’as follows; ., 

* * It, * ,• 

. 

... * * 
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"When the witness Conley was brought to the jail Mr. Roberta 
oame to the cell and wanted Frank to see Conley. I sent word 
through Mr. Roberts that Frank didn't care to see him. Mr. Frank 
knew that the deteotivea were down there and afterwards they 
brought Conley up there and of course Mr. Frank knew he was 
there. I knew and Mr. Frank knew he waa there. Mr. Frank was 
at once aide and I acted as spokesman. Mr. Frank would not see 

any of the city detectives. Frank gave au his reason for re- 

» 

fusing to see Conley with the detectives that he would see him 
only with the consent of Mr. Rosser, his attorney. I do, not 
know whether Mr. Frank sent and got Mr. Rooaer or not. I told 
the detectives about Blinding and getting Mr. Rosser's consent.- 
I think Mr. Goldstein was there and Scott and Black and a 
half dozen detectives, a whole bunoh of them. I was there only 
•once when Conley waa there, that was the time when Conley sworn 
he wrote the notes on Friday. When Conley came up there with 
the detectives, Frank's manner, bearing and deportment were 
natural. Ke considered Conley in the same light he considered 
any other of the oity detectives. I know that because I conferred 
with him about it and he said he would not see any of the City 
detectives without the consent of Mr. Rosser; he considered Scott 
as working for the City at that time. I sent word that he would 
not receive any of the city detectives,- Black or anyone of the 
rest of them. Frank considered Scott with the rest-of them, 
including him with the city detectives. He would not see anyone 
of the oity detectives and that inoluded Scott. Frank did not 
tell me, that the inference was mine. Frank merely said he would 
receive none of the city detectives without Mr. Rosser's 
consent, that was the substance of his conversation. Mr. Roberts 
oame up and announced the oity detectives ; this waa at Frank's 
cell in the county jail. 

The court permitted this testimony to go to the jury over 
the-objections jaade as Above-Stated, and-in doing so committed 

. * ' * ' • * . * 

This was especially prejudicial to the defendant, beoause 

the solicitor, in his argument to the jury stressed and urged 
upon'.the jury that this failure of the defendant to, as he expre¬ 
ssed it, faoe this negro Colley and the deteotivea, even in the 







absence of his own counsel, was evidence of guilt. 

(33 )• Because the court permitted Wise Vary Pirk to be asked 
the following questions and to make the following answers on 
cross examination made by the Solicitor. 

Q. You never heard of a single thing immoral during that five 
years— that's true? (Referring to the time she worked at the 
Pencil Factory) 


A. Yes sir, that's true. -— 

Q. You never knew of his (Frank's) being guilty 


of a thing that 


was immoral during those five years—is that true? 

A. Yes air. 

Q. You never heard a single soul during that time discuss it? 

A. No sir. 

Q. You never heard of his going in the dressing rooms there of 
the girls? 

» . 

A. No sir".— 

' , i i % 

Q. You never heard of his slapping them as he would go by? 

A. No sir. — - 

Q. Did you-ever see Vr. Frank go back there and take Nary off 

C* 

to one side and talk to her? 

A. I never seen it;. -• 

Q. That never occurred? 

x, __ 

A. I have never seen it. 

Q. You never heard about the time that Frank had her off in 

the oorner there, and she was trying to get back to her work?_ 

A* No sir. _ -1—— • 

Q. You didn't know about that? 

f > 

A. No sir. x . - 

Q. That was not disoussed? 

< • _ 

A. No sir. 

These questions were asked over the ob3ection of the defen¬ 
dant, because even if the Solicitor's questions brought out 

i * _ * _ 

that the witness had heard oharg.ee_.ftf ^Immorality. es&ina.t 
tliat her answers there about would have been' irrelevant and 
immaterial in this trial of Frank for murder..The faot that. Frank 
might have been frequently guilty of immorality could not be . 
held againet him on a trSffor-the murder of Nary Phagan. Nor,,< 


mmm 
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ootjld acta of immorality with women be heard, even on cross 
examination, as evidence of bad character, and. reputation, upon 
Frank's trial for the murder of Mary Phagan. 

Lasciviousness is not one of the character traits involved in a 
case of murder and can not be heard in a murder trial, even 
when the defendant has put his character in issue, 

41. Because the Court permitted the witness W« D. McWorth to 
testify, at the request of the Solicitor General, over the 
objection of the defendant made at the time the testimony was 
offered, that the same was immaterial. - 

". Mr. pierce is th9 head of th9 Pinkerton office here. I do 
not know where he is; the last time I saw him was Monday evening, 

I do not know where Vr• Whitfield-is (Mr. Whitfield was also 
a Pinkerton man) I saw him the last time Monday afternoon. I do 
not know whether Pierce and Whitfield are in the City or not.-" 

The Court admitted this testimony over the objections of the 
defendant, made at the time the testimony was offered, for the 
reasons stated and in so doing committed error. This was especi 
ally prejudicial to the defendant. Pierce and Whitfield were part 
of the Pinkertons force in the City of Atlanta, and the inference 
of the solicitor was that-he wished their whereabouts to be shown 
upon the theory that the Pinkertons were employed by Frank for 
the National Pencil Company and that a failure on the part of Franjc 
to produce them would be a presumption against him, as he stated 
it, upon the well-known princip le of law that if evidence is showji 
to be in the possession of a party and not produced, it raises 
a presumption against them. 

43. Because the Court permitted Me Worth, at the instance of 
the solicitor general to testify over the objections of the 
defendant, > made when the evidence was - offered that the same 

% v • 

was irrelevant, immaterial and illegal. 

" I reported it( the_£inding of the club and envelope) to the 
police foroe about 17 houre-aftq^wards. Afiiex—I-reportffd^the 




m . v 


r _vvi.i^dx tyfiG'e til ujne pOi.iu v ‘tfCout it 

about four hours 1 afterwards. I told John Black about the 

* _ , 4 « 

envelope and the club, f turned the envelope and club into the 

• • * . « , 

possession of H. B. Por o'e.* , 

• / ® 7T— 

The Court heard this testimony over the objection of the 















defendant, made aa above stated and in doing so committed 




error, for the reasons herein stated. “ :- 

This was prejudicial to the defendant, because the Solicitor 
General, contended that his failure to sooner report the finding 
of the club and the envelope to the police were circumstances ag 
ainst Frank. These detectives we re not employed by Fr.ank, but by 
Frank for the National Pencil Company, ancLmovant contends that 
he is not bound by what they did or failed to do. 

The Court should have so'instructed the jury. 

r 

43 (00) Because the Court permitted the witness Irene Jack¬ 
son,, at the instance of the solicitor General and over the 
objectionof the defendant, that the testimony was irrelevant, 
immaterial, illegal to testify as follows: 

Q. M Do you remember having a conversation with Vr. Starnes about 
something that occurred. 

A. YeB sir. 

Q. Now ,what was that dressing room incident that you told him 
about at that time? 

A. I said she was undressing. 

Q. Who was undressing? 

A. Ermilie Vayfield, and I came in the room, and while I was in 
therej^Nr - . - Frank came to^the dOOT*. ~ • 

Q. Vr. Frank came in. the door? 

A. Yes sir. 

Q. What did he do? 

A. He looked and turned around and walked out. 

Q. Did Vv . Frank open the doori 
A. Yes, he just pushed it open. 

Q. Pushed the door open? 

A. Yes sir. - 

Q. And looked in? 

A. Yes air.. . 

-ftd—® . * * - 

K. t cton't- know whether, I.never notioe to see whether b<u-- 

d w #.! 1 - , * 

smiled or not,, he just kind of looked at us and turned around- — 

* » * - 

and walked out. 

-r * ... 

* • m 

Q. Looked at you, stood there how long? 
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A. I didn't time him; he just came and looked and turned and 
walked out. 

Q. Came in the dressing room? 

A. Just came to the door. 

Q. Came into the door of the dressing room? 

A. Yes. 

Q. How was Vies Ermilie J/ayfield dressed at that time? 

A. She had off her top dress, and was holding her old dress in 
her hand to put it on. 

Q. Now, you reported that to the forelady there? 

A. I did not but Ermilie did. 

Q. Now did you talk or not to anybody or hear of anybody ex¬ 
cept l/iss Ermilie Vayfield talking about Nr. Frank going 
in the dressing room before there when she had some of _ her~clothes 
offi 

A. I have heard remarks but I don't remember who said them, ' - 
Q. ^By^r^^ssery^VVas *that before April 26th? 
iU Yes sir. 

Q. ’.Veil, what was said about Vr. Frank going in the room, the 
dressing room? * 

Q. I don't remember. 

Q. Well, by whom was it said? 

A. I don't remember. 

Q. Well, how many girls aid you hear talking about it? 

A. I don't remember I just remember I heard something about it 
two or three different times, but 1 don't remember anything— 
about it, just a fevr times. 

Q. Was that said two or three different times? 

A 

A. I said a few times, I said two or three times. V 

Q. How would the girls- she said she heard them talking _ 

about Vr. Frank going in the dressing room on two or three differ¬ 
ent occasions—well, you know you heard them-dieouseing about 
hie going in-ihis dressing room on different occasions, two or 
^Ja-ae different occaeiono did you? . .- 

* • • v * — • • _ 

A. Yes . 

Q. That is what you said, wasn't it? 

A^-JCfifi. ait. _ 
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Q, Now when was it that-he run in there on l/iss Ermilie ‘May- 
field? 

A* It was the middle of the week after we had s etarted to work, 

I don't remember the time. 

Q. The middle of the week after you had started to work$ 

A. Yes sir. 

• , 

Q. Was that, the first time you ever heard of his going in the 

dressing room, or anybody? - 

A. Yes, . . ■ _ ___ 

Q. That .vaa the first time? 

4. Yes sir. 

Q. Then that was reported to this forelady? 

A* Yes sir. — 

Q. Then when was the second time that you heard he went in there? 
A. He went in there when my sister was lying down. 

Q. ”our sister was lying down, in what kind of position wae 

yo\T sister? - 

A .She—j- u a t - h ad-her feet up on the table. 

Q. Had her feet up on the table? 

A. Had them on a stool, I believe, I don't remember. 

Q. A table or stool? 

A. Yes sir. 

Q. Was she undressed or dressed? 


A. She was dressed. 

Q. She waa dressed; do you know how her dress was? 

A. No sir, I didn't look. 

Q. You don't know that, you were not in there? 

A. Yes sir, I was in there, but I didn't look. 

Q. Well, now what did 1/x. Frank do that time? 

A. I didn't pay any attention to it, only he just walked in 
and turned and walked out, looked at the girls that s were sitting 
in the window, and^tfalked out. 

Q. What did the girls say about that? 

•v^^on't remember.** -- 

Q. Did^they talk about it “at“all,? —*- -— - 


A^ There was something said about it, but I don't rmemeber. 

Q. Well now, .did you or not-hear. them Bay that he would go in , 

C f C f. 
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that room and stand and stare $t them? . 



A* Tes sir,'I “have heard something, tait I don't remember 



exactly. 

• 


Q. You heard that, how often did you hear that talked? 



_ *<•_ 

A. I don’t remember. 


. - - 

Q.You don’t remember how often you heard them say he walked 



in there and stood and stared at them? 

A. I don’t remember. 

Q. You don't remember that; well now, you said about three times 

those things occurred, and you have given us two, Vies 

- 




Vayfield and yoursiater, what was the other occasion? 


■ * 

A. Vies Vamie Kitchens. 


. 

Q. Vies Vamie Kitchens? 


- 

A. Yes sir. 

* 



Q. Vr. Frank walked in the dressing room on Vise Vamie Kitchens? 

<Mk - 

A. We were in there, she and I. 



Q. You were in there and Vr. Frank came in there? 



A. Yes air. 



Q. So that was the three times you know of yourself? 


— 

A. Yes sir. 



Qv Then did you hear it talked of? 


— 

A. I have heard it spoken of, but I don't remember. 



Q. You have heard them speak of other times when you were not 



there,_ie _thftt_a£>£xect?—___ 


• - —-— 

A. Yes sir. 

. 


Q. How many times when you were not there? That is three times 


- 

you saw him,_JiOJt many times did_you hear them talk about_it 


* 

when you were not there? 

• 


A. I don't remember. 

- 

I' 

Q. What did they say Vr. Frank did when he could come in that 

- t 

— 


dressing room? - . 


: • 

A. I don't remember. 

* 

• 

; - “ 

Q. Did he say anything those three times when you were there? 


* . ; ' . -HC / 

0. Was the door olosecl?___—-- 


L- 

A. It was pushed too, but there was no way to fasten the door. 

1 W 


. .* . 

V 

Q. Pushed to but no way to fasten, it? 


■ V ' • 
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A* No sir. 

4 

Q. He didn't come in the room? 


A. He pushed the door open and stood in the door. 

Q. Stood in the door, what kind of dressing room was that7 

A. It was-.just had a mirror in it, you mean to describe the 

inside? 

Q. Just describe it, was it all just one room? 

A. Yes sir, and there were a few lockers for the foreladies. 

Q. A few lockers^around the walls, a place where the girls changed| 
their street dress and got into their working dress, and vice 
versa? 

A. Yes sir. 

Q. Now, what else did you ever see that Nr. Frank did except 
go in the dressing room and stare at the girls? 

A. Nothing that I know of. 

Q. When Nr. Frank opened the door, there was no way he could 
tell before he opened the door what condition the girls were in 
Trere~ther e? : 

A. No sir. 


A. (by Vr. .Arnold) He didn't know they were in there, did he? 

A. I don•t know. 

Q. That was the dressing room and the usual hour for the girls 
to attend the dressing room, wasn't it? 

n 

A. Y es Bi r. .- -'— -- 


Q. Undressing and getting ready to go to work? 

A. Yes sir. 

Q. Changing their street clothes and putting on their working 
clothes, that is true, Vies Jaokson? 

A. YeB sir. 

Q. That was the usual hour; you had all registered on or not, 
before you went up into this dressing room? 
hA. Yes sir. 


Q. And’Nr. Frank knew the girls would stop there? 


*r 




Q. After registering^ 


A. Yee sir. 

Q. Now, did you hear or not any talk about Nr. Frank going 


around and_putting his hands on the girls? 

— - . .. . - . . • f Ol•. 
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' A. No sir. 

Q. Was that before or after he had run in the dressing room? 


A* I don't remember. 

Q. Well, he pushed the door open and stood in the door, did 
he? 


A. Stood in the door. 

Q. Looked in and smiled? 

A. Tes sir. 

Q. Ddin't you say that? 

A. I don't remember now, he smiled or made some kind of a face 
which looked like a smile, like smiling at Ermilie Vayfield. 

Q. At Ermilie Vayfield, that day Bhe was undressed? 

A. But he didn't speak, yes sir. 

Q. He didn't say a word, did he? 

A. No air. 

Q. Did he say anything about any flirting? 

A. Notto us, no sir. 

These questions and answers were objected to for the reasona 
above stated, and for the further reason that a statement show¬ 
ing improper conduct of Frank in going into the dressing rooms 
with girls, while improper, Vua intended to create prejudice 
against him and in no way elucidated the question as to whether 
he was or was not the murderer of Vary Phagan. 


Vovant contends that the fact that the defendant - had put~his^ 
character in issue is no reason why reported or actualfacts 


of immorality should be admitted, in evidence over hie objection. 
The defendant's reputation or character for immorality or loose 
conduct with women are not relevant subjects for consideration 
in determining whether the defendant has or has not a good char¬ 
acter when such good character is considered in connection with 
a charge for murder. 




44. (pp) Booauee the oourt'permitted the solicitor to ask and 
have ans^reu-withoss-Hariee^i't^lP the zurixivr&g quest iohlj,"*- | 
said questions and'answers dealing with an inoident occurring at 
the penoil JFaotory, wherein Conley, after having made the 

third affidavit in the record purposed to reenact the ooourrenoe 

•*— . ' • , • 

between himself and Frank on April 26th, wherein the body 
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of Vary Phagan was taken from the office floor to the cellar of 
the factory; 

Q. Now, Vr. Eranch, take thiB stick and that picture, and take 
up Conley now, and give every move he made? 

A* Am I to give you the time he arrived there? (Pencil Factory)' 

Q. Yes, gi.ve the time he arrived. 

a 

A. I will have to give that approximately; 'I was to be there 
at IS .o'clock, and I was a few minutes late, and Conley hadn't 
arrived there then, and we waited until they brought him 
there, which was probably ten or fifteen minutes later, tjje offic¬ 
ers brought Conley into the main entrance here and to the 

/» 

staircase, I don't know where the staircase ie here— yes, here 
it-is, (indicating on diagram) and they carried him up here, and 
they told him what he was there for, and questioned him, and~raade 
him understand - that he was to re-enact the pantomime. 

Q. Just tell what Conley did?- 

A. After a few minutes conversation a very brief conversation. Con 

ley led the officers back here and turned off to his loft to a 

place back here, I guess thia^is it (Indicating on diagram) right 

where this is near some toilets, and he says.: 

Q.' Go ahead? _ 

A. He was telling his story as he went through there, and he 

said when he got up there, he went baok and he said he found 

this body back in that place. 

Q. Go ahead and tell what he said and did? 

« 

Q. He was talking constantly all ths time, I don't know how he 
made out a part of his story. — 

Q. Go ahead now, and state what Conley did and said as he went 

,__ 

through that factory? 

A. Well when he got baok—After reaohlng this point at the 
rear left side of .the factory, described the* position of the 

body, as he stated it, he stated the head was lying towards the 

. % 

north and the feet towards the south, as indicated, and there 
%waiTcT"v vhu J ~ .. *.. • ; 

“Q.-State what he said, what he said* Vr. Frank did and said? 

A. He didn't state how long it took for the various movements. 

Q.* (By the Court) Did you time it? 

~~ /o. . . ——— 
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A* No sir, I know the time I arried there and the time I 
left the factory. 

- -——-- — _ 0 

Q. First, I want you to state what he said he did, and what he 
said Nr. Frank did, and then come up on the time business? 

A. I don't quite understand v/hat I am to do. 

Q. Just go ahead and tell what Conley said he said, and what 
Conley said l/r. Frank said, and show what Conley did the day 
you were over there,.take it up right baok here where the body 
waa and fc o on with it, leaving out, however, what he said about 
the cord and all that? 


A. Ke said when he found the body, he came up to Wr. Frank, 
called to him from some point along here, I should judge 
(indicating on diagram), I don't understand this diagram exactly, 
and told him the girl was dead, and I don't know just exactly 
what Nr. Frank said, I will try to eliminate as much of that 
conversation as I can. Anyhow he said he came on up to where 
l/r. Frank was, and that he was instructed to go to the cotton 
room, where he showed us.. I don't know, it must be on the same 
side of the building, about here, I judge, (indicating) and he 
went in there, he showed us the cotton room, and he said he 
went baok, and he did go back, lead us back, and told about 
taking up the body, how he brought it on up on his shoulder, 
and then in front of a little kind of impression of the wall, 


said he dropped it, an.: he indicated the place, and then he 
came up and told l/r. Frank about it, that he would have to come 
and help him, or something like that, and that Wr. Frank came 

4 ^ 

back and took the feet, I believe, he said, and he took the 
head, and they brought the body up to the elevator and put it 
on the elevator. 


Q. (By the Court) Was he going through all that thing? 

A. Yes sir, he was enaoting this all the time, arid talking 

all the time. He. described how the body was put on the elevator, 

and he said Nr. Frank run the elevator down, and he went on down 

-•» . . _ 'tr v ~ - •**''**• ■ ■ ..*4 

Q. ( By the Court) Did he go down in the elevator? - 

A* On this trip, yes sir, he went down in the elevator to the 

d 

take the body out, and , 


helped 

basement, and he said Wr. Frank to 
• * * 
they dropped it there, and Wr. Frank told him to take it up 
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and carry it back, and ho put the body on his shoulder and oar- 

ried it baok to this sawdust which is away back here, and that 

# 

he came on baok and -there. was somethings in here which he said 
he threw on this trash pile, and Vr. Frank was up, he said, in 
the cubby hole, he said, somewhere back there, and later he 
lead us up there, and that Vr. Frank told him to run the elevator 
up, so Conley and the officers and the rest of us who were 
with him came up on the elevator, and when they got to the first 
floor, just before getting to the first floor* he said this waB 
where Vr. Frank got on the elevator, Vr. Frank was waiting there 
for him; then they brought the elev ator on up to the second 
floor, and he had them to stop the elevator just, I suppose, a. 
foot, or a little more below the landing, and he said Vr. Frank 
jumped off when the elevator was about that point, and after 
getting up, he said Vr. Frank went around the elevator to a sink 
that he showed us baok of the elevator, to wash his hands, and 
he waited out in front, and he said he shut off the power while 
Vr. Frank was gone around there, and when i f r. Frank came back they 

went in the office, and he lead us on in the office through-there 

is an outer office there, and he come in this way, and come 
through in this office baok there, this inner office, and he 
indicated Vr. Frank's desk and a desk right behind it, I pre¬ 
sume this is the two desks (indicating) that Vr. Frank sat down 
in the chair at that desk, and he told him to sit at this other 
desk, and Vr. Frank told him to write some notes, and he was 
asked by some of the officers to write v/hat Vr. Frank had told 
him to write, and he sat down there and wrote one note, and I 
believe—I know ho wrote one note, and I don't know whether 
he wrote one or two, and that Vr. Frank handed him'some money 
and that later he^took it baok, and I dorv' t remember whether he 
gave him the cigaret'tes and money bef-oxe or after this, 'I don't 
reoall. Any way, when he was in here, after he had written the 
notes for the officers, I found it was time for me to get in 
the offioe with my ooj/y, he hadn't finished, he was 'eTTrl sitting 
there, and I telephoned into the office for relief, someone to 
relieve me, and I went to the office, and I left him there in this 
office, and I went in. ; f 

/ 0S~ 
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Q.-ffhat-time was it when Conley got there? 

A. I should judge it wae about a quarter past twelve, I didn't 
look at my watch. 

Q. A quarter past twelve, what time did you get there. 

A. I must have gotten there five minutes before he did. 

Q. Then what time did you leave? 

A. I left about one o'clock. 

A. What time did he begin? 

A. They rushed him right up the steps and probably two or three 
minutes after he got up there, he began this enactment, and he 
went very rapidly, in,fact, we sort of trot to keep behind him. 

Q. You say you did keep behind him, were any questions asked him 
during that? 

A. Constantly, yes sir. 

Q. How many people were asking him questions. 

A. Well, I suppose four or five of the officers. 

Q. How much of the talking that Conley did have you cut out? 

A. Well, I have cut out a good deal, I have no way of indicating 
how much. 

Q. Well did he do or not more talking than you have stated. 

A. Agreat deal more. 

Q. A great deal more? How much more would you say.- 

A. I have no^way of estimating, he wae talking-constantly*_ 

except when he was interrupted by questions. 

Q. Now, Mr. Branch, do you know the amount of time that Conley 
spent in this? First, you say you got there at a quarter past 
twelve, did you. % 

A. I didn't time it, but it muot have been, because I wae endeavo:' 

ing to get there at twelve o'clock, and when I got to the 

office from polioe statipn, it was five or ten minutes after 

twelve, and I walked down just about a block and a half. 

• • m 
Q. And Conley got theye at what time? 



• He came lust, I.should say, five minutes after I did, not 

- -S -V, V " 

longer than five minutes. V T Tb_ — _ 


longer _ _ 

Q. Not longer than that, and he got there at 13:30, then, and 

*. * ’ . . N * 

what time did you go away? 

- > • . . 

A. I left a little after-one. 

r; — n>(>. -r—- -‘T 
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Q^How much after one? 

A* I do not know, probably five or ten minutes. 

Q, One-ten then, now, how much of the time during that time you 
were there uid it take Conley to act what he acted, leaving 
out the conversation he had with the different men? 

A. That would be a difficult thing for me to estimate, while 
he was acting, he was acting very rapidly, he kept us on the run. 
Q. All right, now, leave out now the time that it took this 
man to answer the questions that were put to him by yourself 
and other men that accompanied him through there, leave that out 
now and give us ycur best opinion as to how long it took Conley 
•to go through that demonstration? 

A. There was no way to do that, there was no way to disassociate 
the time, and find out the difference between the two, between 
the time he was acting and talking; I didn't attempt to do that; 
in fact, the only time I was interested in was~ffhe tlme~I would 
have to get back to the office. 

Q. You got to the office, you say about 1:10? 

A. Yes sir. 

Q. What time then, you say, about, you left the Pencil 
Factory ? 

I 

A. I left the Pencil Factory between five and ten minutes after 
one - ;-- 


Q. You left the Pencil Factory then at about 1:10? 

A. Yes, between 1:05 and 1;10 

The defendant objected to this testimony,' beoauBe(a) this 
so-called experiment made with Conley was solely an effort upon 
his - part to j list if y his story, (b) the sayings and acts of 
Conley, testified about as aforesaid were the sayings and acts 
of Conley, not under oath, had and made without the right of 
cross examination, the net result of which 1 b but a reptition of 
Conley's story to the jury, without the sanction of an oath, 

immediately after making his last affidavit; that that last 

'W 

affidavit is not the way he tells the story on the r stand; that 

9 • 

he telle it wholly differently on the stand:, at least differentl; 

* « 

•* * • * , " * 

in many particulars, that it cannot help the jury for Conley 
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to £,0 and illustrate that affidavit when he says now on the-- 
stand that muoh of it was a lie, and that It did not happen that 
way at all; that this evidenoe was of another transaction, not bird 
ing on this defendant. 

45. 'Because the Court declined to allow Dr. David Varx to 
give testimony in behalf of the defendant as to the character of 

the Jewish organization known as B'Kai Erith. Defendant's counsel 
stated at the time that Dr, Varx would testify that while the B' 

Nai Brith was an international Jewish charitable organization, 
its charity did not extend tp giving aid to persons charged with 
a violation of the criminal law, as was V r. Frank in this case. 

The State objected to permitting Dr. Varx to make the answer 
sought, and the Court declined to permit the testimony to go to 
the jury. 

46. Because the Court permitted the witness Vrs. J. J. V/ard- 
law, who before her marriage was Viss Lula VoDonal, to be 
asked by the solicitor General the following questions and to 
make the following answers: 

^..You never knew of his improper relations with any of the 
girls at the factory? 

A. No, sir. 

Q. Now, did you_ever, do you know or did you ever hear of a 

girl who wsnt with V r. Frank on a street car to Hapeville the 

« • 

Saturday before Vary Phagan was murdered? 

A nro~ sir. 

Q. On the same street car with Hermes Stanton and H. V. Baker 
and G. S. Adams.? 

A. No sir. 

Q. And about his putting his arm around her and trying to get 
her at various places to get off with him? 

A. No sir. 

Q. And go to the woods with him? 

A. No sir. ^ 

Q. She was a little girl that got on at the oorner of Fo.syth 
TOftrfiwiti •♦t: • ft-’wJajwr^the oar passe®? :-i 

A. No, I don't know that. 

Q. You never heard of it at all? 


A. No sir. . 

Q. The Saturday befpre? 
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A. No sir. 

Q. You say you have never heard of any act of immorality on 

•*» 

the part of ?/r. Frank prior to_ April 36, 1913? - 

A. No sir, I did not. 

Q., You never talked with Hermes Stanton or H. V. Baker, the 
conductor or motorrcan? 

Q. I will put it that way then you never heard that, the 
Saturday before little Vary phagan met her death, Vr. Frank went 
out on the Hapeville car on which Hermes Stanton and H. V. Baker 
were in charge, and that he had his arm around the little girl, 
and that he endeavored at various places to get that little girl 
to get off the car ana go to the woods with him? 

A. No sir. 

Q. You never heard such a statement as that at all by anybody? 

A. No sir, I did not. 

The defendant objeoted to the above questions made by the 
solicitor General, because while the witness denied any knowledge 
by hearsay or otherwise of the wrong asked about, the mere 
asking of such questions, the answers to which must have been 
irrelevant and predjudicial was harmful to the defendant, and 

the court erred in permitting such questions to be asked, no mat- 

* > 

ter what the answers were. 

The court further erred because,, although the defendant 
had put his character in issue, the state could not reply by 
proof or reputation of improper or immoral oonduot with women. 

The reputation for lasciviousnesa is not Involved in that general 
character that is material where the charge is murder. 

47. (se). Beoause the court permitted the witness W. E. Turner- 
at the instanoe of the Solicitor and over the objection of the 
defendant made at the time the evidence was offered that same 
was irrelevant, immaterial and dealt with other matters than the 
issues involved, to testify: 

" I saw Frank talking to Vary Phagan on the second floor of 
1 ihe factory . |^^Kddie'--di *&*ph. n ‘Frank vraiF*talking to 

* * -—, ..i 

her in The back part of the building. It was just before dinner 
I donT know whether anybody was in the room besides Vr. Frank" 
and Vary. After I went in there two young ladies came down and 

- /»fr _• * . 
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showed me where to put the pencils. Nobody was in there but Vr. 

Frank and Vary at the time I w$nt in there. Vary was going to her 
work when Vr. Frank stopped to talk to her. Vary told him that 
she had to go to work. ?/r. Frank was talking about he was the 
Superintendent of the pencil faotory. He told her that he 
was the Superintendent of the pencil factory and that he 
wanted to speak Jto her and she told him she had to go to work 
and I never did hear any more replies from either one. I left 
just when she told him that she had to go to work. Vary backed 
off and Frank went on towards her talking to her. That was 
before I left, was when she backed off, and the last words I 
heard him say was he wanted to talk to her. Vary did not 
stand still, she moved backward about 3-1/3 feet. While she was 
going backwards, Vr. Frank was talking to her and walking 
towards her. Vr. Frank said 'I am the Superintendent of the 
pencil factory and I want to speak to yout^ and Vary said, 

"I have got to go to work." ,0 

The court over the objections made as is above stated, permittee 
this testimony to go before the jury and in so doing committed 
error, for the reasons above stated. 

This was prejudicial to the defendant, because the transaction 
testified about was a transaction dis tinct from those making the 
issues in the present case, threw no light on that trial and tendod 
to prejudice the jury against Frank upon the theory that he was 
seeking to be intimate with this little girl. 

48. Because ^he Court erred in admitting to the jury, over 
the objection of defendant's oouneel,made at the time the evide^ 
nce was offered that the same was Irrelevant, immaterial, dealt 
with collateral matters to the confusion of the issues on trial, 
the following extracts from the minutes of the Board of Health 
of the State of Georgia: 

, •• r ” ____ 

. ’ * 

" The president then addressed the Board at length on his 
reasons for thinking that the Secretary should be requested to 

• • v —-- - 

' ^ , . •**•" • . 

reaigirj'ohe subjcots dealt with being too enormous and too » 

. m •» 

lengthy to be included here in their entirety. After the 

President's address, the Board adjourned and reassembled again at 
four o'olook in the afternoon at whioh time Dr. Harris' side 


of the oontroveray was heard." //</), 
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"The President ( of the Board Dr. Westmoreland) then addressed 
the Board at length on his reasons for thinking that the Sec¬ 
retary should be requested to resign the subjects dealt with 
belong to© numerous and too lengthy to be included here in their 
entirely. After the President's address, the Board adjourned 
and reassembled again at four O'clock in the afternoon, at which 
time Dr. Karris' side of the controversy was heard." 

" The Secretary not having been present at what transpired 

- — . 

following this was nothin a position to take note as to the 
proceeding, but was informed by the members on adjournment -that— 
it waa their wish that he should still continue as Secretary 
and Director of the Laboratory." 

"The President then made a short statement in support of 
his protest against the Secretary, and reiterated some of the 
charges made at the previous meeting, and in-addition, made ob¬ 
jection against the Secretary's action in sending out antitoxine 
No. 64, which had been shown by tests made in Washington to be 
of.less potency than it was originally labelled and also condemn¬ 
ing the Secretary for replacing Dr. Paullin and person¬ 
ally taking up the investigation of the malarial epidemic around 
the pond of the Central of Georgia Power Company. The President 
then stated that he would publish the charges against the 

r®* 

Seoretary if the board" did not take such action regarding them 
as he thought right and proper. At the conclusion of the Preside¬ 
nt's address, a talk was made by Vr.^ Daughty,*in which he took 
exception to the former's attitude, and insisted—" 

" At the conclusion of the President’s address a talk was 
made by Vr. Doughty, in whioh he took exception to the former's 
attitude, and ^Insisted that every member of the Board wished 
to 1 do- what was_ best for th e State Board of Health and the people 
of Georgia, and that everyone oonneoted with the Board of 
Health should be willing to bow to the decision of this body. He 
deprecated strongly the idea of giving to the press oharges 
the publication of whioh oould do no good, and which could, 
only result in harm". 

"On the President and Secretary being reoalled an hour later, 
the President pro tem. Dr. BenecUot, read the following resolu- 

V. . I * * ” ' ’ ' 
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tion, which had been unanimously adopted by the Board on motion 

of Dr. Harbin, seconded by Dr. Brown:-the resolution having been 

drawn by a committee appointed by the Board, consisting of Dre. 
Benedict, Taylor and Doughty." 

" That the committe appointed to frame a resolution expressing 
the opinion of the Board with regard to the charges preferred 
against the Secretary by the President of the Board in a report 
to the Governor, and upon which they are called upon to act., 
beg to report as follows; 

" Resolved; That the members of the Board present after careful 
ly considering the charges and all evidence in its possession, 
unanimously agree that while there have been v certain slight 
irregularities in the conduct of some departments of the 
laboratories of the State Board o:' Health, which should be 
corrected, these irregularities hav9 not been so important in 
character or result as to call for or warrant the discontinuance 
-of Dr. Harris as Secretary and director of laboratories as 
demanded by the President. The Poard further directs that a oopy 
of this resolution be transmitted to the Governor. • 

Following the reading of this resolution, Dr. Westmoreland 
tendered his resignation a3 President of the Board, a oopy of 


whici* follows; 


Atlanta, Ga. Sept., 25th, 1911. 


To the Vembers of the Georgia State Board of Health; Atlanta, 

t 

Ge.., Gentlemen;- I hereby~tendsr you my resignation to take eff 
ect at this meeting. Thanking you for the courtesies extended me, 
and for the honor conferred on me in the past, I am, Very sincere] 
yours. W. F. Westmoreland, President.' 1 

"Now on page 164 and 165; that is the letter to the Governor, 
adopted by the Board, and sent to‘his Exoellency, John W. Slaton 
Governor, Atlanta, Qa. n \ 

The Court admitted these extracts from the minutes over the 

I * • r j v.» I* 

objections of defendant, as above stated# and in so doing 

. • «<• -- 

committed error for said reasons. 

This was prejudicial to the defendant and took the minds of 
the jury from the issues on the trial and centered them upon 
a medioal row had between Dr. Westmoreland who had once been 
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President of the State Board of Health and Dr. Harris who had 
been and was its Secretary. This row between the doctors stated 
is utterly immaterial and irrelevant and was harmful to the 
defendant because it tended to discredit the testimony of Dr. 
Westmoreland who resigned from the Board and to sustain the testi¬ 
mony of Dr. Harris who remained as Secretary of the Foard after Dr 
Westmoreland's resignation. 

-49. Because the oourt permitted the witness E. H. Pickett 
to testify over the objection made when the testimony was offered 
that it was wholly and entirely irrelevant, immaterial incom¬ 
petent, illegal dealt with transactions between other parties, 
threw no light on the isoueB involved and did not bind the 

<. r 

defendant, to testify: 

"Uinola McKnight at first denied that she had been warned by 
Vrs. Selig when she left to go to the solicitor's office on Vay 
3rd not to talk about the case, that when asked she stated that 
she was on that date instructed not to talk. At first, Vinola said 
her wages had not been changed by the Seligs, that she was receiv¬ 
ing the same wages as before the crime. At first she said her 
wages hadn't been changed and then she said her wages had been 
raised,just what I oan't remember because it varied from one week 
to another; she said the Selig family had raised her wages. 

The only statement she made about Vrs. Frank giving her a hat 
was when she made the affidavit, we didn't know anything 

about the hat before." 

\ . • 

The Court permitted this testimony to go to the jury over the 

— - ^ — —— — - — 

objections above stated and therein erred. The Court stated that 
he admitted this testimony on the idea that the ground of im¬ 
peachment for Winola V cKnigfyt had been laid. 

This testimony was prejudicial to the defendant, because the 
Court in admitting it, left the jury to consider the statements, 
of Vinola KoKnight, that Vrs Selig had instructed her not to 

talk, that the Seligs since the crime had raise d her wages; that 

•- rr J tt- i;■ . v *;• . .. . • 

VrB. Frank had given her a hat. 

9 

. 50. Because the oourt permitted the witness J. H. Hendrioks 
to testify, at the instance-of the eolioi-tor- and over-the— . — 
objeotion of the defendant that the same was Irrelevant, incom¬ 
petent and immaterial, that; • 

li !■*»' ' 'j. _■_\ . _ U l —l / ^ , ___ 
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". I am a motorman for the Georgia Railway and power Company, 
running on April 36, 1913, on Varietta to Stock Yarde and 
Deoatur street car. The Cooper and English Ave., run is on the 
same route from Broad and Varietta Street to Jones Ave., Prior tc 

April 26, 1913, the English Ave. oar with Vathes and Hollis on 

% 

it did run to Broad and yarietta streets ahead- of time, how 
much ahead I cannot say positively. About April 26th and sub¬ 
sequent thereto Vathes and Hollis, in charge of the English Av- 
car, about twelve o'clock when they were due to get off at dinner 
did oorae in ahead of time. I have seen them two or three minutes 
ahead of time. At the time they were relieved, I got to Eroad and 
Marietta Streets about 12:06. When I would get there on schedule 
time, I don't know where Vathes and Hollis were, they should 
have been coming in. When Hollis would be at the corner of 
Broad and Marietta Streets, and his oar would not be there, and 
my car would be on time, Hollis would leave Broad and Varietta 
street for dinner on my car." 

The Court permitted this testimony to go to the jury over 
the objections above stated and in doing so committed error for 
the reasons stated. Vovant contends that this was prejudicial 
to the defendant because it was a material matter to determine . 
at what time his car got to Marietta and Eroad Streets on the day 
of the murder, and it confaoed and mislead the jury to hear tes¬ 
timony as to when he got there upon days other than the day of 
the murder. 

51. Because the oourt permitted the witness J. C. VcEwen, 

at the instance of and over the objection of defendant that the 

same was immaterial, incompetent and irrelevant, to testify: 

"I am a street car motorman, Previous to April 26th I ran on the 

Cooper street route something like two years. On April 26th, 1913 

I was running on Varietta and Decatur Streets. The Cooper street 

car or English Ave., car run by Hollis and Vathis was due in _ 

town at seven minutes after the hour; the oar I was running was 

due at 13:10* The White City oar jgot into the center of town 
SjF* __«-■ '■**' ,r * 

at five minutes after the hour. About April 36, 1913, the .Cooper 
Street oar or English Ave., car frequently out off the White City 
car due in town at 12:05. The White City car is due there , 

A , • 

before the English Ave.,> oar, it is due five minutes aftey 

///. 
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the hour and the Cooper Street car is due eeven minutes after 
the hour. In order for the English Ave., oar to out off the 
White City car, the Cooper Street car would have to be ahead of 
time, that is the English Avenue oar would have to be ahead of 
time. If the White City car was on time at 12:05, the English 
Ave, car would have to get there before that time to cut it 
off. That happens quite often. I do know that the car that 
Vathis and Hollis were running did come into town ahead of time 
very often, especially if it is on a relief trip. I have known 
it to be four or five minutes ahead of time." 

The Court admitted this testimony over the objections above 
made and in doing so committed error for said reasons. 

This was prejudicial to the defendant, because it was material 
to his defense to show » as sworn to by the conductor and motorman 
that the English Ave. car reached the corner of Broad a n d Marie- 
tta. Streets at 13 jO? and it mislead the jury to admit 
evidence tending to show—tha-t at other times this same car % 
run by Vathis and Hollis reached the City ahead of time. 

Nor would it be material for the purpose of contradicting the rao- 
torman who jawore that he did not run ahead of time any time 
for whether he run ahead of time at other ti-aves would be immateri¬ 
al, and a witness can be impeached only as to misstatements 

if 

of fact material to the issues in the case. 

52. Because the Court permitted, at the instance of the 
solicitor and over the objection of the defendant, made when the 
evidence was offered that same was irrelevant, immaterial and 
incompetent, the witness Henry Hoffman, to testify as follows: 

" I am an Inspector for the Georgia Railway and power Co., 

I know Vathis, the motorman who runs on the English Ave. 
car,, He is under me a part of the day. He was. under me on April 
26th, from 11;30 A. M . to 13;07 P. V. Under the sohedule, his car 
is due at the junotion of Broad and Varietta Sts., at 13j07. Pr- 
i ojv to the-beginning- of ffci's trial, known -jStthis 1 vaj •* - .0 

* L " * 

cut off the Fair Street oar. Under the schedule for the Fair St. 

oar, it arrives in the oenter of town, junotion of Proad ai^d 
Varietta at 13j05. At'the time Mathis was running ahead of this 

US', 













Fair Street cat which is due at 12;05 at the Junction, of Marietta 
and Eroad Sts., the Fair street car would be on its schedule. I 
have compared nvy watch with Mathis* watch prior to April 36th, 
There was at times a difference of from 20 to 35 or 40 
oeoonds. We are both supposed to carry the right time. When I 
compared my watch with Mathis' I suspect mine was correct, 
as I Just had left it the day I looked at Mathis' watch, and mine 
was 20 seconds difference and I had gotten mine from Fred 
Williams that day. His watch was supposed to compare with the one 
at the barn. I called Mathis' attention to running ahead of 
time onoe or twice< that I know of. Men coming in on relief time 
at supper ar.d dinner, coming to the junction of Eroad and Mar¬ 
ietta, customarily come in ahead of time." 

The Court admitted this testimony over the objactions—above 
made, and in doing so committed error for said reasons. 

This was prejudicial to the defendant, because it was material to 
his defense to show, as sworn to by the conductor and motorman 
that the English Ave., car reached the corner of Eroad and Marie¬ 
tta Sts., at 12;07, and it mislead the jury to admit evidence 
tending to show that at other times this same car run by 
Mathis and Hollis reached the city ahead of time._ 

Nor would it be material for the purpose of oontradicting 

not 

the motorman who swore that he did /( run ahead of time any time, 
for whether he ran ahead of tima_at other times would be immat¬ 
erial, and a witness can be impeached only as to misstatements of 
fact, material to the issues in the case. 

53. Beoauee the Court permitted the witness J. M-. Gantt, 
over the objection of the defendant, made when the evidence was 

offered that the same was irrelevant and immaterial, to testify 

• _4__ 

substantially as follows; 

" The docks of the pencil company were not accurate. They 
may vary all the way from three to five minutes in 34 hours." 

- The Court admitted this testimony over J;.h.e. o.hig'vrtfens. made 

■■■■'.-rf. >v j\ -=-•* --we 

and in doing so committed error, for the reasone^stated... 

This was prejudicial to the defendant, because whether the 
clocks were or were not accurate on April 26th, was material to 

his defense. The witness Gantt had not. worked at the factory for 

• i * \ i !o* 
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three weeks and the fact that the clocks were not keeping accurate 
time three weeks before the trial was immaterial, and the evidence 
thereon tended to mislead and confuse the Jury* Gantt had not 
worked at the factory during the three weeks Ju3t prior tojthe 
crime, and hie testimony as to the clocks related to the time he 
did work at the factory. 

54. Because the Court permitted the witness Scott to testify 
in behalf of his Agency, over the objection of the defendant, 
that the same was irrelevant, immaterial and incompetent, sub¬ 
stantially as follows; 

" I got hold of the information about Conley knowing how to 
write through my operatives that I had investigating while 
I was out of town, WcWorth told me in person when I returned." 

The Court permitted this testimony over the defendant's 
objectione as above stated, and ir. doing so committed error. This 
was prejudicial to the defendant, because the solicitor contended 
that the failure of Frank to - report"the fact that Conley could 
write, was a circumstance against Frank's innocenoe, and he sought 
to show by the above testimony that the detectives were forced 
to get that information'from someone other than Frank. 

55. Because the Court permitted the witness L. T. Kendrick 
over the objection of the-defendant, made at-the time-the-evide¬ 
nce was offered that the same was irrelevant, immaterial 

* 

and incompetent, to testify substantially as follows': --* 

- M The clock'at the pencil factory, when I worked there, needed 

setting about every 34 hours. You would have to change it from 
about three to five minutss, I reckon." 

The Court permitted this testimony to be heard over the above 
stated objections of the defendant, and in doing so committed errc 
Kendricks had not worked at the factory for months and whether 
or not the clock was correot at that time was immaterial and 
tended to confuse the Jury in their effort to determine whether 
or not the clook was accurate upon the date of the tragedy. 

*V ■ r l/# ■** jJ V bourv^torer v the' objection j^tlfST'deferftfa^t 


made at the time the evidence was offered that the same was irre¬ 
levant, immaterial, inoompetent, illegal and prejudicial tcTthe 

• . * 

defendant, permitted the witnesses, Wise Waggle Griffin, Wise 

' /r*' ‘ • 

, ,• in, v • 



i 

* 

i 


% 

i 

& 

Vn 

% 

p, 

> ’ 
V 










A d 




r 


Myrtie Cato, Mrs. C. D. Donagan, ¥rs. H* F. Johnson, Visa Marie 
Karst, Miss Nellie Petts, Miss Mary Davis, Mrs* Mary E. 

Wallace, Miss Carrie Smith and Miss Estelle Winkle to testify 

■* 

that they were acquainted with the general character of Leo 


W. Frank prior to April 2b, 1913, with reference to lasciviousness 
and his relations to women and girls and that it was bad. 

The Court admitted this evidence over the objections above 
stated, and in doing so erred for the reasons herein stated. 

In determining general character in cases of murder, lascivious 
nees or misconduct with women is not one of the traits of 
character involved. The traits of character involved are 
peaceableness, gentloneas, kindness, and it is utterly immaterial 
to prove bad character for lasciviousnees in a murder trial. 

To permit this evidence was highly prejudicial to the de¬ 
fendant, It attacked his moral character and while such attack v;o 
uld not tend to convict him of murder nor show him a person of 
such character as would likely commit murder, its introduction pr^ 
judiced the jury against him, 

57, Eecauae the Court permitted the witness Miss Dewie Rewell, 
over the objection of the defendant that the same was irrelevant, 
immaterial, incompetent, illegal and dealt with separate and 
distinct matters and issues from this case, to testify: 


", I am now staying in the ^Station Rouse.-Pefore-I came to-- 

Atlanta to testify I was in Cincinnati, Ohio, in the Rome of the 
* 

Good Shepard. I worked at the Pencil Company during February and 
March, 1913, I quit there in March. I worked on the fourth 
floor and worked in the metal room, too. I have seen Mr. Frank 
hold hie hand on Mary's shoulder. He would stand pretty"close to 
M a ry when he would talk to her, he would lean over in her face." 

The Court permitted this testimony over the objection of the 
defendant, made as is above stated, and in doing so committed ernj>r 
This we|s prejudicial to the defendant, beoause it was introduced 
to show an effort to be criminally intimate with Mary and 


’ih‘f iameo: an! uitelMid th* jury. . 
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58. Because the Court permitted the witness, MissCato, 

over the objection.of the defendant that the same was incompetent 

, ► ' . . • 

illegal and immaterial, to testify substantially as follows:^ 
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' " I know Viaa Rebecca Carson, I have seen her go twice into the 
private ladies dressing room with Leo V. Frank." 

The Court pc-rmitted this testimony over the objeotion of the 
defendant made as is aforesaid and in doing so committed error. 

The Court stated that this evidence was admitted tc dispute the 
witness they had called. 

It was wholly immaterial to the issues involved in this case 

whether Frank did or did not go into a private dressing room 

* 

with Vies Carson. It did, however, prejudice the jury as indicat- 

« 

ing Frank's immorality with reference to women. 

59. Because the- Court erred in permitting the witness Vaggie 
Griffin to testify over the objection of the defendant made 
when the testimony was offered that the same was immaterial, 

J 

illegal, and incompetent, to testify substantially as follows; 

" I have seen Miss Rebecca Carson go into the ladies dressing 
room on the fourth floor with Leo K. Frank. Sometimes it was in 
the evening and sometimes in~the morning during working hours. 

I saw them come in and saw them come out during working hours." 

The Court permitted this testimony to go to the jury over 
the objection of the defendant made as is aforesaid and in doing 
so committed error. The Court stated“irhat this ©videnc-s—was 

admitted to dispute the witnesses the-y—had called*___ 

It was wholly immaterial to the issues involved in this 
cas e whe t her Frank did or did not go into a private dressing room 
v/ith Vies Carson. It did, however, prejudice the jury as indicat¬ 
ing Frank's immorality with reference to women. 

60. Eecause the Court refused to give the following pertinent 

legal charge in the language requested:- 

"The jury are instructed that if under the evidence they 

believe-the theory that another person committed this crime 

• * « 
is just as reasonable and just as likely to have occurred as 


the theory that this defendant committed the crime, that then 

.IT- “" V,' A 5 **- ^ws****- .. 

the evidence would not lir_a legal sense have excluded every 
other reasonable hypothesis than that of the prisoner's guilt 
and you should acquit him". • . . 

■■I . i . 

This request was submitted in writing and was handed to the 
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Court before the jury, had retired to. consider of their verdict an 

before the Court began hie charge to the Jury*_ 

This request was a legal and pertinent one, particularly 
adjusted to_J;ha facts of the case and should have been given, and 
the Court in declining to give it committed error, although the 
general principle involved might have been given in the original 
charge. 

61. Because the Court refused to give the following pertinent 
legal charge in the language requested; 

" If the jury believe from the evidence that the theory or 
hypothesis that James Conley may have committed this crime 
is just as reasonable as the theory that the defendant may have 
committed this crime, then, under the law, it would be your duty 
to acquit the defendant.” 

This request was submitted in writing and was handed to the 
Court before the jury had retired to consider of their verdict 
and before the Court began his charge to the Jury. 

This request was a legal and pertinent one, particularly 
adjusted to the facts of the case and should have been given, and 
the Court indeclining to give it committed error, although the 
general principle involved might have been given in the original 
charge, ' —. 

63. Because the Court refused to give the following pertinent 

i • '■ 

legal charge in the language requested; 

" The Jury are instructed that in all oases the burden 
of proof is upon the State. .The State only half carries that 
burden when it establishes a hypothesis of guilt, but also 
leaves a hypothesis of .innocence. If both theories are consistent 
with the proved.facts, the very uncertainty as to which is 
correct requires that the jury shall give the benefit of the 
dovubt to the defendant. Eut when the_defendant relies upon 
ciroumstanoial evidence, he is not obliged to remove the doubt. 

It is sufficient if he create a reasonablo doubt. He is not 
obliged to prove his innocenoe. He may rely upon the failure 

-- *' ^ Jfi 

V* *ui«o m irww" > _.«x>r3BTi nrs gwixt. If the proved- fnots in tfye 

case establish'a hypothesis consistent with the-defendant's inno¬ 
cence and sufficient to oreate a reasonable doubt of his guilt, 
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this is sufficient to acquit him and it is not necessary that he 
should go further in his proof and exclude every possible idea of 
his guilt. No such burden is upon the defendant". 

This request was submitted in writing and was handed to the 
court before the jury had retired to consider of their verdict 
and before the court began his charge to the jury. 

This request was a legal and pertinent one, particularly adjuste 
to the facts of the case and should have been given, and the 
court in declining to give it committed error, although the gen¬ 
eral principle involved may have been given in the original charge 

63. (jjj). Eecause the court declined to give the following per 
tinent legal charge in the language requested: 

" No presumption can arise against the defendant, because of 
failure to cross examine any witnesses put up by the State, that 
the defendant was guilty of any particular acts of wrong doing. 

You should not, therefore, consider that this defendant because 
of ouch failure to cross examine any state's witnesses, has been 
guilty of any particular acts of wrong doing". 

The above request was submitted to the court in writing before 
the jury retired to consider their verdict and before the charge 
was given to the jury. 

The above is a correct statement of the law and applicable to 
the present issue, and the court erred in declining to give it. 

The failure to give it was predjudicial to the defendant, 
for the reason that quite a number of character witnesses were 
introduced by the state and not cross examined^by - the~defendant. 
The solicitor urged before the Jury that this failure to cross 
examine was evidence of the fact that a oroee examination would 

i v 

have brought out particular acts of wrong doing which would have 
affeoted the defendant's character. 

-64. (kkk)Eeoause the court erred in declining to grant a mis - 

trial on motion of the’defendant made by his counsel made after 
the argument of the-Solicitor and before the charge of the oourt. 

, A,' ' '■‘fy- r ... 

Jluh Motion mauo ‘ by> &e*tcnaant xor -.«> cce TOXxowo. - ** ’ * 

» ". I have a motion to make, Your Honor, for a mistrial in 

this oase, and I wish to state the facts on whioh I base it, 
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and i wiah the stenographer to take it down, and we propose to 
prove every fact stated in the motion unless the Court will 
state that he knows the facts and will take cognizance of them 
without proof. 

First, that counsel requested before this trial began that 
the court room he cleared of spectators. 

Second, when the Court declined to rule out the evidence as 
to the other alleged transactions with women, by Jim Conley, 
the audience in the court room, who occupied nearly every seat, 
showed applause by the clapping of hands and stamping of feet 
and shouting in the presence of the Court; the Jury was in a 
room not over twenty feet from the court room—that room back 
there ( indicating), and heard the applause. The Court refused 

-- ■ ■ —— . — — i 

to declare a mistrial or to clear the court room on motion of 
the defendant. 

Third, that on Friday, August 22nd, when the trial was on and 
the court had Just adjourned for the day, and the Jury was 
about 200 feet from the court house proceeding north on Pryor 
street, as Vr . Dorsey, the Solicitor General, was leaving the 
court house, a large crowd assemblod in front of the court 
house and, in the paring of the Jury, oheered and shouted "Hurr¬ 
ah for Dorsey" in the hearing of the Jury. 

Fourth, That on Saturday, August 23, 1913, while the trial 
was still on, and when the court adjourned and Vr. Dorsey emerged 
from the court room, a large crowd, standing on the street, 
applauded and oheered Vr. Dorsey,shouting "Hurrah for Dorsey", 

The Jury at this time was in a oafe at'lunch, about IOC feet 
away, and a portion of the crowd moved up in front of the cafe 
at whioh they Jury were at lunch, and in the hearing of the 

* J _ # 

Jury shouted "Hurrah for Dorsey." 

Fifth, on the last day of the trial, a large crowd, includ¬ 
ing many women, had assembled in the court room before court 
opened, taking up every seat in the court room. The Jury were 
'in their 'room*not*~Sver*20 *feet fr<5fo the court‘-roc&i^nd aB Wr. 
Dorsey entered the room, the orowd applauded loudly by clapping 
of hands and stamping of feet, all in the hearing of the Jury. 

' ‘ , ~ 7 ' . . . , . 
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The oourt admonished the people that if the applauae was 
repeated, he would clear the court room. 

Now, v«e move upon those facts, which tend to coerce and 
intimidate and unduly influence this jury, that the court here 
and now declare a mistrial, and we stand ready to prove each 
and every fact there and we offer to prove them. Now, if your 
Honor will take cognizance of those facts as stated, then, of 


course it will dispense with proof. If your Honor does not take 
cognizance of them, we are ready to prove them by numbers of 
people who heard them, including myself; I have heard it, all 
of it, and the conduct has been most disgraceful. The defendant 
has not been accorded anything like a fair trial and I am dis¬ 
gusted, may it please Your-Honor, with the unfairness of those 
members of the public who make euch an exhibition of themselves 
when a man is on trial for his life. I am not afraid of them. 

I hti>pe nobody else is afraid of them, but the natural tendency ’ 
is to intimidate a jury, tocoerce a jury, and I have never seen 
a trial-eo-hedged in and surrounded with manifestations of 
public opinion. I make the motion to declare a mistrial and stand 
ready to prove these facts. If the court knows them, the court 
can take cognizance of them. 

Upon this motion the court stated that as to part of the facts 

he knew and part he did not know, that what occurred on August 

the 

25, 1913, the last day of trial , he did know, as it took 

r 

place in/his presnnce; that-he did hear cheering when I/r. Dorsey 
went out on the occasion mentioned, but as to what the crowd 
said, outside of the whooping and holloing, he did not know, 
and that he did hear the applause in the court room when t-he oouft 
declined to rule out the evidence as to several alleged-trans¬ 
actions with women, by Jim Conley. 

In support of this motion to declare a mistrial, the following 
ejtiden.ee was introduced: 

Nr. Deavours testified that he was a Deputy Sheriff of 


was applauded in front of the oourt house as he left that house. 
When the applauding be.gun, the jury was in or near the German 


Cafe, where they went to dinner. When the applause first begun, 

; . < - ' * . p 
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they-were about 100 feejt__fxOin the court house, entering the 
Cafe* That he heard the applause but did not hear the crowd 
hollo "Hurrah for Dorsey: he heard the holloing and cheering 
and the' jury could have heard what he did. That the applause he 
heard was outside of the Cafe, ho did not hear the cheering from 

the inside of the Cafe. That he did not remember how many people 

* 

came up'lh front of the Cafe. No one came in the Cafe into the 
room where the jury was, that is in the room in the rear. 

Vr. Arnold testified; I wish.to state that on Friday when 
court adjourned Vr< Dorsey left the court room and as he left the 
court room and as ho left I heard loud cheering at the front. 

On Saturday, when court adjourned, I asked Vr. Dorsey not to go 
out until the jury had gotten away from where they could-hear 
the noise of the crowd, for fear they should cheer him again as he 
left the court room. Vr. Dorsey said all right, and remained in 
the court room for a while. Finally, I thought the-crowd had 
left* and I presume Vr. Dorsey thoughtthe crowd had left, and 
of course I do not claim that he'is responsible for the cheering, 
but he finally left the court room and went out, and I went 
out with Vr. Roseer shortly afterwards, behind him. As Vr. 

Deavers says, it turned out that jury had not at that time entered] 

u 

• t 

the German Caf e,“although “I didn't - see them. I saw people up 
there but I didn't know who they were, but as Vr. Dorsey left the 
court room there were loud and excited cheers and cries of "Hurrahj 
for Dorsey". Vy judgment is that you could have heard the cheers 
and cries of "Hurrah for Dorsey" without any trouble, all the way 
from the court house up Alabama street; that is my opinion. They 
kept-cheering him and as my friend went across the street the criej; 
continued until he got clear into the Kiser Building. The first 
oheering was on Friday afternoon, but the second time was on 
Saturday when I asked Vr. Dorsey not to go out. I asked Vr. Dorse] 
not to go out until the crowd dispersed. He stayed in; I am not 

• *■' 

was waiting out there,-and I presumed the jury had gotten out 

of hearing but found they had not. I didn't hear, the oase men- 

tioned i I heard no allusion to this oase but I just heard cries 
, rZifV. ' 

of Hurrah for Dorsey, but on the other occasions—while I 
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love for my friend to meet all the approbation that he may get 

* 

from the publio, I did thtnk- that it was an outrage, the crying 
and ehouting; that ie what I thought. If the jury were where 
Hr. Deavour8 said they were, they could hear; no trouble about 
hearing it, if they had good ordinary hearing. On Friday I «. 

wae in the court room when I heard moat of the crying, I do not 
know where the jury was then. 

•s 

Charles F. Huber, testified. I was in charge of the jury when 
they left the court room Friday afternoon. I do not know how far 
the jury had gotten before the crowd began cheering in front of 
the court house. I didn't know myself that they had cheered, unti 
the next morning. They didn't know it at all. I had charge of 
the rear end of the jury. I have good hearing and I heard no chee-| 
ring. 

After the introduction of this testimony, Vr. Arnold for 
the defense stated that he desired time to examine Vr. Pennington 

t 

and Mr. Liddell, the other two bailiffs in charge of the jury, 
who were then absent and asked the court to give him time to make 
the proof. 

After the hearing of thiB request and the above evidence, the 
Court ruled: "Well, I.am going to charge this jury on this case, 
and I will give you an opportunity, don't you understand, after 
..ards, to complete your showing about- that, but—I-will overrule 
the motion". 

During the hearing of th^te* motion for a mistrial -and when 
the witness Charles F. Huber was on the stand and swore that he 
heard no cheering on the Friday afternoon referred to, and that 
the jury did not hear it, there was applause among the spectators 
on account of the statement that the jury did not hear the cheer¬ 
ing. Mr. Arnold called attention to the applause, seating to the 

*• * % , • 

oourt that*the crowd could not bo held in even while they were 

making this investigation. 

The Court paid no-further attention to this applause than to 
aoA-"ffri^ is-/the matter Vwith'yCiu ove^^S^e^e?'" ~' ' ' * 4 

In failing 1 to grant the"mistrial reques ted, t he Court erred. 

• • • • • 

The motion, taken in connection with.,the admitted and proven 

- • . ' - izs-. 
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faots, movant contends, olearly show that the defendant\was not 
having a fair trial by reason of the great excitement of the 
crowd. The court room was in an exceedingly small building, on 

the ground floor, and was crowded during the whole of the trial 

0 

and defendant contends that this prejudice and animosity of the 
crowd against him, as shown by the-frequent applause, necessarily 
reached the jury box and prevented him from having a fair trial. 

As permitted by the Court, in his order,just aforesaid, we 
attach hereto in support of this motion for new trial the affida¬ 
vits hereto attached, marked Exhibit J to AA, both inclusive, 
and said Exhibits are hereby made a part of this motion for 
new trial. 

65. Because the defendant contends he did not have a fair 
and impartial trial, by an impartial jury, as provided by the 
Constitution and laws of this ~5tateT~for the following reasons, 
to-wit: 

(a) . On August 6, 1913, during the trial, the defendant's counsel 
moved to rule out the testimony of the witness Conley tending 

to show acts of perversion and acts of immorality on the part 
of the defendant, wholly disconnected with and disassociated from 
this crime. The Court declined to rule out said testimony and 
immediately upon the statement of the Court that he would let 
such testimony remain in evidence before the jury there was 
instant, pronounced and continuous applause throughout the crowded 
court room where the trial was being had, by clapping of hands anc 
by striking of feet upon the floor. 

While the jury was not then in the same room where the trial 
was being had, they wars in a room about 50 feet from where the 
judge was sitting and a bout SO feet from portions of the_crowd 
applauding, and so close that perhaps the jury could have heard 
the appluding. ' - 

(b) . And again during the trial, Vx* Arnold, one of the counsel 
for the defendant, in the presence of the jury, objected to 

a question aeked by the solicitor, and the following 

* * ***** " * .■ r ~“~^ 

Vr. Arnold: I object to that, your Honor, that is entering th< 

• _• _ * 

orders on that book merely* that is not the question he is askin( 
now at all.- * /&&. 
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( Referring to questions asked by the Solicitor General). 

Mr. Arnold.; He is asking how long it took to do all this work 
connected with it. ( Referring to work done by Frank the day 
of the murder.) 

The Court; Well, he knows what he is asking him. 

(Referring to the Solicitor General.) 

Upon this suggestion of the court that the solicitor knew 
what he wao doing, the spectators in the court room applauded 
by striking their hands together and by the striking of feet upon 
the floor, creating quite a demonstration Defendant's counsel 
complained of the conduct of the spectators in the court-room. 

The court gave no relief exoept directing the Sheriff to find out 
who was making the noise. 

(c) . During the examination by Vr. Arnold, counsel for the 

y 

defendant, of V. H. Kreigshaber, a witness for the defendant, thejje 
was laughter in the audience sufficiently generally distributed 
throughout the audience and loud enough to interfere with the 
examination. Mr. Arnold called the Court's attention to the 
interruption for the purpose of obtaining some action from the 

Court thereon. 

% 

The Court stated that if there was other disorder, no one 
would be permitted in the court room the following day and 
requested the Sheriff to - maintain order. 

(d) . That - during the trial, on Friday, Auguat~22nd, 1913, when 
the court had just adjourned for the day, and the Jury 

was about 300 feet away from the oourt house proceeding north _: 

on Pryor street, as Mr. Dorsey, the Solicitor General, wa3 
leaving the court room, a large crowd assembled in front of the 
Court house, and in the hearing of the Jury oheered and shouted 
"Hurrah for Dorsey." 

> 

(e). That during the trial, on Saturday, August 33, 1913, 
when court adjourned and Mr. Dorsey emerged from the court room, 

a large crowd, standing on the street, applauded and cheered him, 

- * _ 

shouting "Hurrah for DorBey". At that time the ,1ury_w£ 

the court house and what is known as the German Cafe and near 

* 

enough to the crowd to hear the cheering and shouting. A portion 
of the crowd moved up in front of the cafe at which the Jury weri 

7. ’ 

at lunoh^ and In the hearing of the Jury shouted "Hurrah for 
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Dorsey." 

(f) . On the laet day of the trial, Monday, August 35th, 1913 

a large crowd, including many women, had assembled in the 
court room before court opened, taking up every seat in the 
court room. The Jury were in their room about SO^feet from the 
court room, and as 1/r. Dorsey entered the room, the crowd 
applauded loudly by clapping of hands and stamping of feet, 
which the Jury perhaps could have heard. The court did nothing 
but admonish the people that if the applause was repeated, he 
woula clear the oourt. room. _ - 

(g) . On Monday the last day of the trial after the argument 
of counsel had been had and the charge of the oourt had been 
given and the case was in the hands of the Ju'ry, when Solicitor 
Dorsey left the court room a very large^ crowd awaited him in froit 
of the court house and shouted and applauded by clapping their 
hands and shuurting, "Hurrah for Dorsey." 

(h). When it was announced that the Jury had agreed upon a ver¬ 
dict, the Judge of the Superior Court, his honor L. S. Roan, 
went to the court house w ; .ich was a comparatively small room 
^n the first JTloor, at the Junction of Hunter and Pryor 
streets, and found the oourt room packed with spectators. 

Fearful of misooniuct among the spectators in the court room, 
the court of his own motion cleared the room before the Jury 
announced their verdict. When the verdict of guilty was 
rendered, the fact of the rendition of such verdict was signaled 
to the crowd on the outside, which consisted of a large 
concourse and crowd of people standing upon Hunter and Pryor 

streets. Immediately upon receiving such signal and while the . 

*•» 

court was engaged in polling the Jury and before the polling endec 
great shouts arose from the people on the outside, expressing gra- 
tification. Great applauding, shouting and' halloing was 
heard on the streets and eo-gxeat became the noise on the Btreet< 
.thalr the court had dificulty in hearing the responses of the 
Jurnro-j^ be ^pqlle^ ^ ^ 

defendant oontends, that the defendant did not have a fair and 
impartial Jury trial and that the demonstration of the crowds 

•• * 
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attending oourt was such aB to inevitably affeot the jury. 

The exhibits hereto attached marked J to AA inclusive are 
made & part of this ground. 

66. Because the fair and impartial trial guaranteed him by 
the constitution of this State was not accorded the defendant 
for 'the following reasons; 

The court room wherein this trial was had was situated at 
the corner of Hunter and Pryor streets. There are a number of 
windows on the Pryor street side looking out upon the street 
and furnishing easy access to any noises that would occur upon 
the street. The court room itself is Bituated on Hunter st. 

15 or 30 feet from Pryor St. There is an open alley-way 
running from Pryor St., along by the aide of the court house, and 
there are windows from the court room looking on to this 
alley and any noise in the alley can easily be heard in the 
Court room. When Solicitor Dorsey left the court room on the la3 
day of the trial, after the case had been submitted to the 
jury, a large and boisterous, crowd of several hundred people was 
standing in the street in front of the court house and as he 
came out greeted him with loud and boisterous applause, taking hi 
upon their shoulders and carrying him across the street into the 
Kiser Building wherein was his office. This crowd did not wholly 
disperse during the interval between the giving of the case to 
the jury and the time when the jury reached its verdiot, but 
during the whole of such time a large crowd was gathered at the 

• i • • 

junction of Pryor and Hunter streets. When it was announced that 
the jury had reached a verdict, his Honor, Judge 1,. S. Poan, 
went to the court room and found it crowded with spectators to su 
an extent as to interfere with the court's orderly procedure, and 
fearing miaoonduct in the court room, his Honor cleared it of ape 
otators. The jury was then brought_.in for the purpose of deliver¬ 
ing their verdiot. When the verdict of guilty was announced 
a signal was given to the orowd on the outside to that effect. 

ro’^^^^jf^-^tanding/^ the outside oM'**J^ ^nd efcn 
outed and hurrahed at the outset of the poll of the jury, and 
before more than one juror had been polled to- suoh an extent 
tftat the Court had some difficulty in proceeding with the 
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poll of the Jury, which was then in progress, and not 
finished. Indeed, so great was the noise and confusion without 
that the Court heard the responses of the jurors during the 
polling with some difficulty. The court was about 10 feet from 
the jury. In the court room was the jury, lawyers, newspaper men, 
and officers of the court, and among them there was no disorder. 

The polling of the jury is an important part of the trial. It 
is inconceivable that any juror, even if the verdict was not his 
own, to announce that it was not, in the midst of the turmoil and 
strife without. 

The exhibits J to AA inclusive are hereby made a part of this 
ground, and the Court will err if it does not grant a new trial 
on this ground. 

67. Because the Court erred in failing to charge the jury that 
if a witness knowingly and wilfully 3wore falsely in a material 
matter, his testimony 3hall be rejected entirely, unless it be 
corroberated by facts and circumstances of the case or other cre¬ 
ditable evidence. 

The Court ought to have given this charge, although no 

written request was formerly made therefor, for the reason that 

the witnessJira Conley, who testified as to aiding Frank in £he 

disposal of the body, was attacked by the defendant as utterly 

unworthy of belief, and he admitted upon the stand that he knew 

• • 

that he was lying in tl.e affidavits made by him, with reference 
to the erirae and before the trial. 

Especially ought this charge to have been given, because the 
Court, in his charge to the jury, left the question of the 
credibility of witnesses to the jury, without any rule of law to 
govern them in determining their credibility. 

68. Because the Court permitted to be read to the jury, over 
the objection of the defendant made at the time the testimony 
was offered, that same was immaterial, irrelevant, incompetent, 
and not binding upon Frank, a part of an affidavit made by the 
witness Vinola VcKnight, as follows: # * 

last wecb me ' $4. 

and one week she paid me $6.50. Up to the time of tkie-iaurder 
I was getting $3.50 per week and the week right after_the murder 

• 1 * 0 . . . •- ~ ’ 
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I don't remember how much ehe paid me, and the next week they 
paid me $3.50 and the next week they paid me $6.50, -and the 
next week they paid me $4. and the next week they paid.me $4. 

One week, I don't remember which one, ’'re. Selig gave me $5, but 
it wasn't for my work, and they didn't tell me what it wae for, 
ehe just said "Here is $5. I/inola." 

The Court permitted this part of the affidavit to be react to 
the Jury over the objections above stated, and in doing so erred 
for the reasons stated. 

This was prejudicial to the defendant, Inasmuch as it pormitwu 
affidavit of the witness vmola MoKnignt to be reaa to tho 
jury to transactions between horsoif anu the Soligp. with 
which Frank haa no connection, but which the Solicitor General in¬ 
sisted showed that Frank's relatives were seeking to influence 
this darkey by paying her money in addition to that which she 
tftrnou. ihe Soligs ana Wmola McKnignt nuu Down askeu on cross 

examination if thwOw statements in this affidavit wore true, 

% 

and haa denied that those statements wore true. 

69. ( ppp) Beoause the Court erred in permitting Vr. Hooper, 
for the State, to argue to the jury that the failure of the 
defense to cross examine the female witnesses who, in behalf of 
the State, had testified to the bad character of Frank for 
lasoiviousness, was - strong evidence of the fact that, if the 
defendant had oross examined them, they would have testified to 

individual incidents of Immorality on the part of Frank, that _ 

the defendants knowledge that they would bring out such inci¬ 
dents was the reason for not oross examining the witnesses; and 
that the Jury oould, therefore,, reasonably know that Frank had 
been guilty of specific incidents of immorality other than those 

brought out in the record* 

, * 

Thedefendant strenuously objected to this line of argument 

on'the part of Vr. Hooper and urged “the Court to state to the 

Jury that the failure to oross examine any of said witnesses 

Justified n 9 inference onjbhe part of the j!ury that the cross-* 

examination, - If had, would have brought 'out anything “hurtful to 

the general character of Frank* 

V 

This the Court declined to do and permitted the argument; and, 
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in so doing« committed error, for which a new trial should be 
granted. *— — 1 - 


70 (qqq) Because the Solicitor General, in his argument to 
the jury, stated, as follower "The oonduot of counsel in this 
case, as I stated, in refusing to oross examine these twenty 
young ladies, refutes effectively and absolutely that he had 
a good character. As I said, if this man had had a good character, 

• j 

no power on earth could have kept him and his counsel from asking 
where those girls got their information, and why it was they said 
that this defendant was a man of bad character. Now, that is a 
ooramon sense proposition; you'd know it whether it was in a book 
or not. I have already shown yo u th a t u nde r t he-law, they had 


the right to go into that character, and you saw that on cross 

any 

examination they dared not do it-Whenever body has evidence 


in their possession, and they fail to produce it, the strongest 
presumption arises that it would be hurtful if they had; and theii 
failure to introduce evidenoe is a circumstance against them. 

You don't need any law book to make you know that; that is true, 


beoause your common senee tells you that whenever a man can bring 
the evidence, and you know that he has got it and don't do it, 
the strongest presumption arises against him. And you know, as 
twelve honeet men seeking to get at the truth, that the reason 
these able counsel did not ask those hair-brained fanatics, as 
Vr. Arnold called them before they had ever gone on the stand— 


girls whose appearance is as good as any they brought, girls 
that you know by their manner on the stand are speaking the truth, 
girls who were unimpeaohed and unimpeaohable, the reason 
they didn't ask them? Why? They dared not do it. You know it; 

i • 

if it had never been put in the law books, you would know it." 

This address of the Solicitor was made in the hearing, and in 

the presence of, the jury, without any protest or oomment 

on the part of the Court• 

‘ » 

The defendant made no objeotion to this argument at the time 
eame was being had, for the reason that similar argument made by 

. * l . 

Vr. Hooper had been objected to by oounsel, and their objeotion 
overruled. The objeotion made to -the argument of Vr. Hooper was 


not here repeated, for the reason that the Court had stated, in 

. _,__ 

the,outset of the case that objeotion onoe noted in the record 
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need nothin similar instances bo repeated, but that the Court 
would aaaume that similar objectione had been made and overruled. 

This argument* of the Solicitor was not only illegal, but prej- 
udicial to the defendant, in that he, in substance, urged upon 
the jury that a cross examination of female witnesses for the 
State, who testified to Frank's bad character for lasciviousness, 
would, upon cross examination, have testified as to specific acts, 
of Immorality against him. 

71*-(rrr). Because the Court permitted the Solicitor, over the 
objeotion of defendant's oounsel, to argue before the Jury 
that the wife of the defendant did not speedily visit him when 
he was first taken under arrest, and that her failure to do so 
showed a consciousness on her part that he husband was not in- 
nooent• 

In addressing this question to the Jury, the Solicitor said; 

"Do you tell me that there lives a true wife, conscious of her 
husbands innocence, that would not havd^gone through snap-ehot- 
^ters, reporters, and every thing else to have seen him. Frank 
said that his wife never went there, because she was afraid 
that the snap-shotters would get her picture, because she 
didn't want to go through the line of snap-shotters. I tell you, 
Gentlemen of the Jury, that there never lived a woman conscious 
of the rectitude and innocence of her husband who would not have 
gone througlnnap-shotters, feporters,^and the advice of any 
Rabbi under the sun- and you know it. 

Defendant's counsel objected to this line of argument, when 
the same waa being made, upon the ground that the conduct of his 
wife could in no sense be used as evidence of Frank's guilt, 
and that the Solicitor had no right to argue as he did. 

Jhe Court declined to stop the argument, but permitted it to • 
continue. The Solicitor impassionately argued it to the Jury— 
that Vrs. Frank's conduct in not visiting her husband was 
strong evidence of his guilt. 

» t • • 

.court erred in permitted It to be*made and in not reprimand- 

0 • 

ing the Solicitor General for the making of such an argument 

73. (sss). Beoause the Court permitted the Solicitor General, 

m. 
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in arguing the relative value of the expert testimony delivered ljr 
the physicians oalled for the State and defense, to intimate 
that the defense, in calling its ^physician? had been influenced 
by the the fact that certain physioiane called were the family 
physicians of some of the jurors. In discussing it, the solid- 

i 

tor said: "It^would not surprise me if these able, astute 
gentlemen, vigilent as they have shown themselves to be, did 
not go out and get some doctors who have been the family phy¬ 
sicians, who are well known to some of the members of this 
jury, for the effect it might have upon you; and I am going to 
show that there must have been something besides the training 
of these men, and I am going to trace them with our dootors. I 
can't see any other reason in God's world for getting out and 

I 

getting these practitioners, who have never had any special tra¬ 
ining on stomach analysis, and who .have not had any training on 
the analysis of tissues—like a pathologist has had,except 
upon that theory." 

Objection was made to this argument of the Solicitor, at the 
time it was being made, upon the ground that there was no 
evidence to support any such argument; that it was illegal, 
prejudicial, and highly improper. 

73. Because the juror A. H. Henslee was not a fair and 
impartial juror, but was prejudiced against the defendant when 
he was seleoted as a juror, had previously thereto formed and 

expressed a decided opinion as to the guilt of the defendant and, 

# • 

when seleoted as a juror,, was biased against the prisoner in 
favor of the State. Affidavits are hereto attaohed and marked 
Exhibits A, B, C, D, E, I, BB. CC. DD. EE and J. J. KK. LL. MM. 

NN. which are hereby made a part of this^ motion for new trial. 
Affidavits sustaining the character of the witnesses against 
said Henslee are hereto attaohed, marked Exhibits FF, GG,HH and Ifl 
The conduct of this juror, as shown by the affidavits and 
other evidence, the_condition, conduct, and state of mind of 
jjjgiis Auto T- 1* conclusive that-the defendant did nag have a fair, 
and impartial jury trial, as provided by the laws and the 
constitution of this State, and a new trial should be granted. 
Upon.failure to doso, the Court will commit error. 

' /ay, •' 
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74. Because the Juror Johenning was not a fair and impartial 
Juror, in that he had a fixed opinion that the defendant wae 

guilty prior to, and at, the time he wae taken on the Jury and 
wae not a fair and impartial and unbiased Juror* Affidavits showirg 
that he wae not a fair and impartial Juror are hereto attached and 
marked Exhibits E. F* G. K.and I, and made'a part of this motion 
for new trial* 

The opinion, conduct and state of mind of thie J uror prior 

to, and at thip time of, his selection as a Juror shows that the 

< 

defendant did not have a fair and impartial trial, as provided by 
the laws and the Constitution of this State; and, because of the 
unfairness and impartiality of this Juror, a new trial should be 
granted, and the Court will commit error in not granting it. 

75. Because this defendant, as he contends, did not have a 

fair and impartial Jury trial, guaranteed to him tinder the laws 

/ • * 

of this State, for the following reasons , to-wit. 

Public sentiment seemed to the Court to be greatly against him. 
The court room was a small room, and during the argu ment of 
the oaae so far as the Court could see about every seat in the 
court room was ta*en, in and without the bar, and the aisles at 
eaoh end of the court room were packed with spectators. The Jury, 
in going from the Jury seats to the Jury room, during the session 
of the court, and in going to and from from the court room morn*- 
ing, evening and noon, were dependent upon passage-ways made 
for them by the offioers of Court. The bar of the oourt room it- 
self was orowded, leaving only a small spaoe to be occupied by 
counsel in their argument to the Jury. The Jury box, when 
occupied by the Jury, was inclosed by the orowd sitting and 
standing in suoh dose proximity thereto that the whispers of the 
crowd could be heard during a part .of the trial. 

When the Court's attention was called to this he ordered the 

::.-~ --r* * 

Sheriff to move'the crowd baok, and this was done* 

During the argument of the solicitor, Mr* Arnold of oounael 
for the defense, made an objection to the argument of the 

l2s~. 
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•olioItor, and the orowd laughed at him, and Vr. Arnold appealed 
to the court. 

On Saturday, prior to the rendition of the verdiot on Vonday, 
the Court was considering whether or not he ahould go on with 
the trial during Saturday evening, or to what ho.ur he should 
extend it in the evening, the excitement in and without the 
court room was so apparent as to oause apprehension in the mind 
of the Court as to whether he could safely continue the trial 
during Saturday afternoon; and, in making up.his mind about the 
wisdom of thus continuing the trial, hiB Honor oonferred with, 
while on the stand, and in the presence of the Jury, the 
Chief of Police of Atlanta, and the Colonel of the Fifth Georgia 
Regiment stationed in Atlanta conferred with his Honor. Not 
only so, but the public press, apprehending trouble if the case 
continued on Saturday, united in a request to the Court that 
he not continue the. Court on Saturday evening. The Court, being 
thus advised, felt it unwise to extend the case on Saturday 
evening, and continued it until Vonday morning. It was evident on 
Vonday morning that the public excitement had not subsided, and 
that it was aa intense as it was on Saturday previous. The same 



excited crowdB were present, and the court house wae in the same 
crowded condition. When the solicitor entered the court room he 
was met with applause by the large orowd—ladies and gentlemen 
present by stamping their feet and clapping their hands, while 
the jury was in their room about twenty feet away. 

While Vr. Arnold of the defense was making a motion for a 
mis trial, and while taking testimony to support it before the 
Court, the orowd applauded when the witness testified that he 
did not think the jury heard the applause of the orowd on Friday 
of the trial.* The Jury was not in the oourt room, but were in 
the jury room about 30 feet away. 

When the jury wae finally oharged by the Court, and the 


case submitted to them, and when Vr. Dorsey left the oourt room, 

Side ‘*Ver>outtr^ iivawe^ftna~iix •»—$ 


streets oheered by yelling, and dapping hands, and yelling 

* 

"Hurrah for Dorsey": 
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When it was announced that the jury had agreed upon a verdict 
crowds had thronged the court room to euoh an extent that the Cour|1 
felt bound to clear the court room before receiving the verdict. 

This the Court did. But, when the verdict of the jury waa ren 
dered, a large crowd had thronged the outside of the court house; 
some one signaled to the outside what the verdiot waa, and the crofwd 
on the outside raised amighty about of approval. So great waB the 
shouting and applause on the outside that the Court had some 
difficulty in hearing the response of the jurors aa he called 
them. 

—The defendant waa not in the court room when the verdiot was 
rendered, his presence having been waived by his counsel. 

Thia waiver was aocepted and aoquiesced in by the Court, because 
of the fear of violence that might be done the defendant were he 
in Court when the verdict was rendered. 

When Vr. Dorsey left the court roon, he was met at the court 
house door by a multitude, was hurrahed, oheered, taken upon the 
shoulder of a part of the crowd and carried partly to the build 

ing opposite, wherein he had hia office. 

% — 

Thia defendant contends that the above recital shows that he 
did not have a fair and impartial jury trial, that a new trial 
ought to be granted, and that the court failing to grant such new 
trial, will commit error. _ _ 


In support of this ground of the motion movant refers to the 
affidavits hereto attached marked Exhibits J to AA inclusive, 
and jhereby made a part of this motion for new trial. 

76. Because the Court erred in not leaving it to the jury to 
say whether or not, under the facte, the witness Conley was an 
accomplice. 

The state insisted that Conley was watching for Frank to 
enable him to have connection with some girl, naturally or 

• * -—- v 

unnaturallyj and Frank seeking to get her consent and failing 

killedjJier to insure her silenoe, and then employed Conley who had 

r '_:■ ■ •* :; v - -vatr 

previously been wato.hing for him to tfnacle fffnTto conceal her 

body. If Conley was aiding and abetting Frank inJiis transactions 

with wa ry Phagan, an d. if, as ,a natural and probable result of 

• * » r • 
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auoh transaction, Vary Phagan met her death, then Conley 

would be an aooomplice of Frank, although he had no personal part 

In her killing* 

The Court, under proper instructions, ought to hav:e left it 
to the Jury to say whether Conley was or not an accomplice of 
Frank; and, in failing to do, and because he failed to do so the 
Court committed error* 

77* The Court erred in not charging the Jury that if, under 
instructions given them, they found that Conley was an accomplice 
of Frank, they could not conviot Frank under the testimony of 
Conley alone; but that, to do so, there must be a witness other 
than Conley or circumstances corroborating the evidence of Conley 
78* Because the Court permitted the witness Irene Jackson 
at the instance of the solicitor General, and over the objection 
of the defendant, made at the time the testimony was offered, 
that the same was irrelevant, immaterial, illegal, and prejudicial 
to the defendant, to testify substantially as follows: 

I remember having a conversation with Vr. Starnes about a 
dressing room incident.I told him that Vr. Frank came to the door 
of the dressing room while Emily Vayfield was dressing* He looked 

and turned around and walked out—Just pushed the door open and 

» • * 

looked in. I don't know whether he smiled or not. I never noticed 
to see whether he smiled or not; he Just kind of looked at us and 
turned and walked out. I didn't time him as to how long he stayec,; 
he Just came and looked and turned and walked out. At the time, 

Vise Emily Vayfield had off her top dress and was holding her 

-- to-- 

old dre ss in her hand to put it on. I did not report that the 
forelady, but Vies Ermllie did. I have heard remarks other than 
those of Vies Vayfield about Frank going into the dressing room, 
but I don't remember who said them, I Just remember 1 heard 
something about it, two or three different times, but I don't 

/ ' s 1 

'remember anything about it, Just a few times. I heard the 

girls talking about Vr. Frank going into the dressin g roo m o n- 

two of three different occasions. It wae the middle of the week— 

■ ■ e * **«?•■ *. • ' *• 

after* we started to work there; I don't-remember the time. Vr. Fr*. 

ank also entered the dressing room when my sister was in there 
laying down; she Just had her feet up on-th.a-table; 
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she had them on a stool, I believe,She was dressed. I don't 
remember how her dress was; I didn't look, X paid no attention to 
him, only he just walked in and turned and walked out; looked at 
the girls that were sitting in the window and walked out. There 
was something said about this, but I don't remember. I have heard 
something about him going in the room and staring at them, but I 
don't remember exactly. Vr. Frank walked in the dressing room on 
Vise Vamie Kitchens. She and I were in there. I have heard this 
spoken of, but I don't remember. I have heard them speak of other 
times, when I wasn't there. Vr. Frank said nothing either time 
when I was there. The door was pushed to, but there was no way 
to fasten the door. He pushed the door open and stood in the door, 
the dressing room had a mirror in it. It was all one room, except 
there were a few lockers for the foreladies, and there was a 
place where the girls changed their street dresses and got into 
their working dresses, and vice versa. There was no way for Vr. 
Frank to tell before he opened the door what the condition of the 
girls was in there. I do not know whether he knew they were in 
there or not. That was the usual time for the girls to go in the 
dressing room, undress and get ready to go to work, changing 

their street clothes and putting on their working clothes. 

/ . . _ 
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We had all registered on before we went up there in the dressing 
room. Vr. Frank knew the girls had stopped there to register. The 
day he looked in the dressing room at Vise Vsyfield, he smiled, 
or made some kind of a face that looked like a smile—emiling 
at Visa Vayfield, he didn't speak or didn't say a work. 

This evidence was objected to for the reasons above stated, 
and for the further reason that statements tending to show the 
oonduot of Vr. Frank with girls, in going into the dressing room 
with girls, was intended to create prejudice in the minds of the 
jurors against the defendant; and, not to illustrate the question 

of whether he was or was not the murderer of.Vary-Phagan.-The- 

Court overruled these objections and let the testimony go to the 

- 
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above stated. 

79. (zzz). Because the Court permitted the witness, -.Harlee 
Branch, at the instance of the 8olioitor General, to testify to 

_ 
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incidents at the Penoil Factory, wherein Conley, after having made 
the third affidavit, purported to re-enaot the occurenoe of the 
murder between himself and Frank, wherein the body of Nary Phagan 
was taken from the offioe floor to the cellar of the faotory, 
the testimony permitted by the Court being substantially as follow 
" I will have to give you the time of Conley's arrival at the 
Factory approximately. I was up there at twelve o'clock, and I 
was a few minutes late. Conley had not arrived there then. We 
waited until they brought him there, which was probably ten or 
fifteen minutes later. The officers brought Conley into the 
main entrance of the faotory here and to the stair case—I don't 
know where the stair case is here—yes, hereit is (indicating on 
diagram) and they carried him up here and told him what he was 
therefor, and questioned him, and made him understand that he was 
to re-enaot the pantomime* After a few minutes conversation, 
and a very brief conversation, Conley led the offioers back here 
and turned of to his left to a place back here: I guess this is 
it ( indicating on diagram), right where this is near some toilets 
and he was telling his story as he went through there, and he said 
when he got up there, he went baok and found this body in that 
■place. He was talking constantly—all the time; I don't know how 

he made out a part of his story. Well, when he got baok-After 

reaching this point at the rear left side of the factory, describ- 
ing the position of the body, as he stated it, he stated the head 
was lying towards the North and the feet towards the South, as 
indicated, and there was a cord around the neok. He didn'tstate 
how long it took for the various movements. I didn't time it: I 
know the time I arrived there and the time I left the factory. Con 
ley said when he found the body he came up to l/r. Frank—called 
to him some point along here I should judge (indicating on the 
diagram). I don't understand this diagram exaotly. And he 
told him the girl was dead, and I don't know just exaotly what 
Frank said. I will try to eliminate as muoh of that conversation 
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oani TihfDtiwl ne'AaxU"ne ou up xo wnere jx,. r*-uux'"was, 

and that'he _ was - in0tTUOted to go to the ootton room, which he 
showed us; I don't know, it must be on the jame side of the 
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building about here. I judjjje^(indicating), and he went in there. 
He showed us the ootton room, and he said he went baok, and he 
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said he said he wept baok, and he did go back, led us back, and 
told about taking up the body, how he brought it up on hie 
shoulder, and then, in front of a little kind of impression on the 
wall, he said he dropped it, and he indicated the place, and then 
he come up and told Ur. Frank about it—that he would have to 
come and help him or something like that— and that Ur. Frank oame 
back and took the feet. I believe he said, and he took the head, 
and they brought the body up to the elevator and put it on the 
elevator. He was enacting this all the time and talking all the 
time. He described how the body was put on the elevator, and • 
he said Wr. Frank run the elevator down, and he went down on the 
elevator. On this trip he went down in the elevator to the base¬ 
ment, and he said Ur. Frank helped to take the body out, and 
they dropped it there, and Ur. Frank told him to take it up and 
carry it baok, and he put the body on hie shoulder and carried it 
back to this saw duet which is away back here, and that he came 
on back, and he said there was some things in here which he threw 
on this trash pile, and Ur. Frank, he said, was up in the cubby 
hole he said, somewhere back there— and later he led us up there- 
and that Ur. Frank told him to run the elevator up; so Cpnley 
and the offioers and the rest of us who were with him came up on 
the ele vator, and when they got to the firet-floor, just before 
getting to the first floor, he said this was where Ur. Frank got 
on the elevator. Ur. Frank was waiting there for him. Then they 
brought the elevator on up to the seoond floor, and he had them 
to stop the elevator, just, I.suppose,"a foot or a little more 
below the landing; and he said Ur. Frank jumped off when the ele¬ 
vator was about that point, and after getting up, he said^ Ur. 
Frank went around the elevator to a sink that he showed us baok 
of the elevator, to wash his hands, and he waited out in front 
and he said he shut off the power while Ur. Frank was gone around 
there; and when Ur. Frank came baok, they went in the offioe. 


ZJT 


and he led us on in the office through—there is an outer ~ 


offioe there, and he oame in this way and come through in 

* • ■ ■ , 

this office baok here, this inner offioe, and he indicated Ur. 


Frank's desk and a desk right behind it: 1 presume this is the 
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two desks (indicating); that Vr. Frank eat down in the ohair at 
that desk, and he told him to ait at the other desk* and Vr. 
Frank told him to write aome notee; and he was asked by some 
of the officers to write what Vr. Frank told him to write, and 
he eat down there and wrote one note, and I believe-I know 

v 

the note he wrote, and I don't know whether he wrote one or two 
and that Vr. Frank handed him sone money and that later he 
took it back, and I don't remember whether he gave him the cigar¬ 
ettes and money before or after this, I don't re-oall. 

Anyway when he was in here, after he had written the notes for 
the officers, I found it was time for me to get in the office 
with my copy. He hadn't finished; he was still sitting there; 
and I telephoned in to the offioe for relief—someone to relieve 
me- and I went to the office and I left him there in the offioe, 
and I went in. I judge it was about a quarter past twelve when - 
Conley got there. I must have gotten there five minutea before 
that time. I left about one o'clook. They rushed Conley right 

up the steps and, probably two or three minutes after he-got-up - 
this 

there, he began enaotment, and he went very rapidly- we sort of 
trotted to keep behind him. Questions were constantly asked 
him by four or five of the officers. I have out out a good 
deal of Conley's talking; just how much, I have no way of indicat¬ 


ing. He was talking constantly, exoept when interrupted by „ 
questions. I didn't^time it when I got there. When I got to 
the offioe from the Police Station it was tenminutes after twleve 
and I walked down just about a blook and a half. Conley got 
there, I should say, about five minutes after I did. I left a 
little after one, probably five or tea minutes. It would be a 

difficult thing for me to estimate how much time it took Conley 

% 

to enact what he did, leaving out the conversation he had with 
different men. While he was acting, he was acting very rapidly; 
he kept us on the trot. There is no way for me to give you my op- 




inion as to how long it took Conley to go through that demonstra- 
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difference between the two—between the time he was acting and 


talking. I don't attempt to do that. 

The defendant objeoted to this testimony, because; 
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(a). Thia BO-oalled experiment made with Conley was solely 
an endeavor on their part to Justify his story; 

(b). The Mayings and actings of Conley, as aforesaid, not 
under oath, had and made without oross examination, and reported 
by the witness to the oourt, the net result of which is a repi- 
tition of Conley's statement, without the sanotion of an oath* 
(o). That Conley went to the factory immediately after making 
his last affidavit, that that last affidavit is not the way 
he tells the story on the stand; that he telle it wholly differed 
ly on the stand, at least differently in may particulars; that 
it cannot help the Jury for Conley to go to illustrate that 
affidavit when he says now on The stand that muoh of it was a 
lie, and that it did not happen that way at all; that this 
evidence was of another transaction, not binding upon this 
defendant. 

The Court overruled the objection and admitted the testimony 
to the Jury, and, in doing so, committed error, for the reasons 
above stated. 

80. (aae*). Because the Court over over the objection of the 
defendant, made at the time the evidence was offered, that the 
same was immaterial, incompetent, illegal and prejudioal to the 
defendant, permitted the Solicitor General to ask the following 
questions,-and the witness, Miss Vaggie Griffin, to make the 
foilowing-answera: 

Q. Are you acquainted with the general character of Leo V. 

Frank for lasciviousness, that is his relations with women? 

A. Yes sir. _ _ 

The Court admitted the above questions and answer, over 

» • 

objection of the defendant as above stated, and thereby erred 

for the reason stated. 

* #- 

01 (bbb^). Because the Court over objection of the defendant, 
made at the time the evidenoe was offered, that the same was 
immaterial, incompetent, illegal and prejudicial to the defendan 
a ^^*^!.** 1 * v.lfpNfp^owing questions* 

and the witness Vise Vyrtie Cato, to make the following answers: 
Q. Vise Cato, I want to ask you*one other question, also. 

Are you acquainted with the general oharaoter of Leo W. Frahk 

r- ._ 










for laeoiviousness; that is, his relations towards women? 

A. Yes sir. 

Q. Is it good or bad? 

A * Bad » 

The Court admitted the above questions and answers, over ob- 
jection of the deie&ant as above stated, and thereby erred, 
for the reasons stated. 

83. (coot). Beoause the Court over objection of the defendant, 

made at the time the evidence was offered, that the same was 

• *• 

immaterial, incompetent, illegal and prejudicial' to the defendant 
permitted the Solicitor General to ask the following questions, 
and the witness, Mrs. H. B. Johnson, to make the following 
answers: 

Q. Now, are you acquatinted with his (Frankie) general 
character for lasciviousness; that is, his general character 
towards women generally? 

A. No sir, not very much. 

Q. Not very much? Well, answer the question; yes or no; are you 
acquainted? *- 

Q. All right, she said, not very much. 

The Court admitted the above questions and answer, over 
the objection of defendant as above stated and ther£ y erred, 
for the reasons stated. 

83 (dddd) Because the Court, over the objections of the defen¬ 
dant, made at the time the evidence was offered, that the same 
was immaterial, incompetent, illegal and prejudicial to the 
defendant, permitted the solicitor general to ask the following 
questions, and the witness Vise Marie Karst, to make the following 
answers: ** 

Q. Ead; now, Miss Karst, I will ask you if you are acquainted wit 
his (Fran's) general character for lasciviousness, that is, his 
attitude towards girls and wofaen? 

A* Yes sir. 

* 

*Q. Is' tjfta^ charaoter roM. or Jjad? -L- M — ... . _ 

The Court admitted the above questions and answers, over the 
objection of the defendant as- above stated, and thereby erred 
for the reason stated. 
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84. (oeoe). Because the Court, over the objection of the defen-j 
dant, made at the time the evidence was offered, that the same 
was immaterial, incompetent, illegal and prejudicial to the 
defendant, permitted the solicitor general to ask the following 
questions, and the witness, Vise Nellie petlf^to make the 
following answers: 

Q. Are you acquainted with his (Franks) general character for^- 
laeoiviousnesej that is, with women prior to that time? 

A. Yes sir. 

Q. Is it good or bad? A. Bad. 

4 • 

The Court admitted the above questions and answers, over 
objection of the defendant as above stated, and thereby erred, 
for the reasons stated. 

85 (ffff) Because the Court, over the objection of the defen¬ 
dant, made at the time the evidence was offered, that the same 
was immaterial, incompetent, illegal and prejudicial to the 
defendant, permitted the Solicitor General to ask the following 
questions, and the witness, Vise Vay Davis, to make the following} 
answers: 

Q. I want to ask you another question. Are you acquainted with 
the general character of Leo V. Frank, prior to April 36, 1913, 
as to lasoiviouoness, that is,.his relations with girls and women 

A. Yes. _ 

Q. Is that good or bad? A. Bad. 

The Court admitted the above questions and answers, over 
objection of the defendant as above stated, and thereby erred, 
for the reasons stated. 

86. (gggg) Beoause the Court, over the-objeotion of the. defen- 
|iant , made a t th e- 1 ime the evidenoe was offered, that the same 
was immaterial, incompetent, illegal and prejudicial to the 
defendant, permitted the Solicitor General to ask the following 
questions, and the witness. Vre. Mary E.. Wallace, to make the 
following answers:. 



0. I will ask you now if you are acquainted with bit. fcejieral 
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character for lasciviousnessj that is, as to liis (Frank's) 

. w * 

attitude with towards girls and women? A. Yes sir. 

- * w 

Q. Is that good or bad? A. Bad.. 
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The Court admitted the above questions and answers, over 
the objection of the defendant as above stated, and thereby erred, 
for the reasons stated* 

87 (hhhh). Because the Court over the objection of the defen¬ 
dant, made at the time the evidence was offered, that the same was 
immaterial, incompetent, illegal and prejudicial to the defendant, 
permitted the solicitor general to ask the following questions, 
and the witness, Vise Estelle Winkle, to make the following 
answers: 

Q. Are you acquainted with -his (Frank(s ) general character for 
lasoiviousnessj that is, his relations with girls and women? 

A* Yes sir, Is that Good or bad? A. Bad* 

The court admitted the above questions and answers, over 
' objection of defendant, made at the time the evidence was 
offered, and thereby erred, for the reasons stated. 

88 (iiii) Because the Court erred, over the objection of the 

defendant that the same was irrelevant and immaterial and prejud¬ 
icial to defendant, in permitting the witness Louis Ingram to 
testify as follows: —-- 

" I am a conductor for the Georgia Railway & Power Co., I come 
to town of them cars coming in on English Avenue going to Cooper 
street, known as the English Ave., car. I have seen them come in 

and been on it when it oome in, the English Ave., oar due at the 

. % . . 

junction of Varietta and Broad sts., according to schedule at 
13:07. I have seen the car due at Varietta and Proad Sts., accord¬ 
ing J tO' schedule at 12;07, the English Ave., car, several 
time come in ahead of the oar I was coming in on, as much ahead 

as four minutes, I saw a oar that came in this morning that was 

__ 

due in town at 8:30 and'it got in at 8:24. I know the Votorman 
Vatthews. I have seen his car ahead of time. I oould not say how 
often." 

The Court permitted this testimony over the objection before 

stated, and in doing so erred for the reasons stated. This vtas 

• % 
prejudicial to the defendant because, it tended to show-that at ■ 

*’ times oir the aay -xTr-TThe^liSraefc, vife English Ave. oar, 

whioh on that day was run by the witness Votorman Vatthews, had 

reached Varietta and Broad 8ts., four minutes ahead of time. It 
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beoame material to determine what time this English Ave., oar 

% 

reaohed Broad Street on the day of the murder. The raotorman Vat- 
thewe and the oonduotor, ewore that on that day the English 
Ave., oar reached Broad Street at 12:07. The Court permitted 
this and other like testimony to be introduoed as tending to 
disoredit their statements that the oar was on schedule time 
that day. In doing this the Court erred, for the fact that 
the English Ave., oar was ahead of time as much as four 
minutes on other days did not indicate that it was ahead of time 
on the day of the murder. 

89. (J3 A4 ) • Because the Court erred, over the objeotion\)f the 
defendant that the same was irrelevant and immaterial and preju¬ 
dicial to defendant, in permitting the witness W. D. Owens to tes¬ 
tify as follows; 

".I run on what is known as Route Eight, White City to Howell 
Station, for the Georgia Railway & Power Co., We were due in 
town at 12:05. Vy schedule is ahead of the Cooper Street.and 
English Ave., schedule two minutes I have known the English Ave 
and Cocper street oar to get to the junction of Varietta and 
Broad Streets ahead of my car. The English Ave., car is due there 
at 12:07; my schedule at 12:05. I have known the English Ave., 
car to get there as much as two minutes ahead of us. That would 
make the English Av.e., oar four minutes ahead of time. I have 
known this to occur after April 26th, I don't know whether it oo- 
ourred prior to that~Fime" 

The_Court permitted this testimony over the objection before 
stated, and in doing so erred for the reasons stated. This was 
prejudicial to the defendant because it tended to show that at 


times other than on the day of the murder, the English Ave., oar 
which on that day was run by the witness Votorman Matthews, had 

4 

reaohed Varietta and Broad Streets four minutes ahead of time. 
•It beoame material to determine what time this English Ave ., 
car reaohed Broad Street on the day of the murder. The Votorman 
Vatthews and the oonduotor, swore that on that day the English 


Ave V, 'car rsu 


dftjcP iHree’u^ 


A- 1 ' 


jL d jf OwUi w' "pv*5.*V»v.i '• * 


this and other like testimony to be introduced as tending to. ^ 
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disoredit their statements that the oar was on sohedule time 
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that day. In doing this the Court erred, for the faot .that the 
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English Avenue oar iras ahead of time as much as four minutes^on 
other days did not indicate that it wae ahead of time on the 

i ' 

day of the murder. 

90. (kkkkj. Because of the following colloguy whioh occured 
during the trial and while the witness,' John Ashley Jonss, 
was on the stand, during the cross examination of Jones by the 
Solicitor: 

Q. You never heard anybody down there say anything about Mr. 
Frank's practices and relations with the girls. 

A. Not in the pencil Faotory. 

Q. Not at allf You never did talk to any of these young girls, 
did you? 

A. Nv, I don't happen to know any of them. 

Q. Or any of the men? * — 

A. No. 

Q. You don't know what kind of praoticea Mr. Frank may have carri- 

- v 

ed on down there in the Pencil Faotory? 

A. No. 

Q. You don't know, you never heard anybody say that yr. Frank 
would take girls in his lap in his office here? 

A. No. 

( Here objection was made by Mr. Arnold) —‘— 


The Court; On oross examination he oan ask him if he has heard 


of certain things. 

Mr. Arnold: Up to April 36th? _ ___ 

The Court, Yes sir. - 1 - 

Vr. Dorsey: I am not four-flushing or any suoh thing; I am 
going to bring the witnesses here. 

Q. You never heard of Frank going out there to Druid Hills 
and being caught did you, before April 36th? 

A. No, but our repor ter, it wae hie^^businese-to find-out, and if 
he had fou nd it out, he certainly would not have issued such a 


policy. __ 

Q. Now about twelve months ago, you never heard of Frank kissing 


- ----- 

pxx.,.-u^i vu '-vuvi*. viv. tubxr-oreaa-u arotun*®* 


n't- 


there. 

A. No, I never heard suoh a thing. 
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Q. You never heard of that at all? 

A* I never heard that* I had been in Vr. Frank'a- 

Q. Y6u never talked to Tom Blaokstook, then, did you? 

A* I haven't tha^-pleaauro_ of _ Vr * Blacks t ook' a aoquaintenoe . 

Q* Did you ever know Vra. L* D.Couraey? 

A* I can't aay that I ever heard of her. 

Q. Vise Wyrtie Cato, you never heard of her, and that he would 
go into the- 

A* Vr. Dorsey, I have been down there. 

Q. By the Court; He wants to-know if you ever heard of that 
before. 

Q. He made no apology and no explanation, but Just walked right 
on in there when they were lying on the couch? 

A. I never heard that. 

Q. Did you ever hear of hie putting hie arms around Vyrtie Cato 

4 

in the office? 

A. No air. 

Q. Did you.ever hear about the time he went in on little Gertie 
Jackson, that was sick, lying in the dressing room with her 
dress up, and stood up there and looked at her, and hear any talk 
of the girls there about hie attitude? 

A. No sir. 

Q. Did you ever hear about hie frequently going into the dress¬ 
ing room with Vernie VcDaniel? 

e . . * \ 

A. No sir. 

Q. Did you ever hear of the time it was said that Vies Pearl 
Burrelson —about five years ago, when he held out the money 
in one hand and put his hand on the girl, that she threw the 
monkey wrench at him? You never heard of that time? 

A. No sir. 

Q. Did you ever talk to Vrs. Vartin Duncan? 

A. No sir, not that I know of. 

• - • _ .__ 

• • 

Q. Did you ever hear them say that he paid speoial attention 
to the girls, and winked and smiled at them, and had nude 
pictures hung up i .1 his r office, 'and - waflraa atouriS ^Vnd 'slapped 
girls^ on the seat? 

Q. No sir. iLftj' -—--- 

Q. Visa Wingate, 34 Wills Street, did you ever talk to her t 


» 

•• 
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about FrankT 

A. No sir! I don't know her. 

Dcnegan 

Q. Did you ever hear C. D. Duncan, talk about Frank? - 
A. No sir. 

You never heard any of these factory people talk about him? 

* 

A, No sir. 

The Cou/.t erred in permitting the Solicitor, although the 
witness denied hearing all of the remarks referred to, to say 
in the presence of the jury that he was not four-flushing, but 
that he was going to bring the witnesses there, thereby improperly 
saying to the jury that he had such witnesses and meant to bring 
them in. 

The Court erred in not withdrawing this whole subjeot from 
the jury and in not rebuking the Solicitor General for 
Injecting the questions in the case and asserting that he had 

witnesses to prove the things asked about. 

% 

These suggestions and intimations of the Solicitor General 
were exceedingly prejudicial to the defendant, and for making thejm 
he ought to have been severally rebuked by the Court-, and fa-iiura 
of the Court to do so was cause for a new trial. 

91. (1111) Because the court erred in charging the jury as fol- 
lows: 

" Is Leo V. Frank guilty? Are you satisfied on that beyond 
a reasonable doubt from the evidence in this case? Or is his 
plea of not guilty the truth. 

The Court erred in putting the proposition of the defendant's 
guilt or innocence to the jury in this manner, beoause the 
effect of the same was to put the burden upon th9 defendant 
of establishing his plea of not guilty, and the further effect 
was to impreag upon the jury that unle3s they believed that 

V - —» — _ - _ , 

the defendant's plea of not guilty was the truth that they could 
not aoquit. The tendency of this charge was to impress upon the 
jury that they ware to consider only upon the one side as to whelher 
thwy hellew.*?.Fyjyik ^ther aide,they were 

to consider only the question of whether they believed hie plea 
of not guilty, and there was no middle ground in the oaee, and 


movant says that the error in this charge is that it leaves entirely 

' ISO- 

out of view the consideration of the third proposition which the 
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jury had the right to consider, and that ie ae to whether, even 
though they did not believe hie plea of not guilty the truth, 
still if they had a reasonable doubt in their minds of his guilt 
they should acquit him. 

93. (qqqq) Vovant further says that a new trial should be gr 
anted because of the following: - / 

Nr. Dorsey, the solicitor general, in the concluding argument, 
made the following statement. 

"Now, gentlemen, ( addressing the jury) Vr. Arnold spoke to you 
about the Durant case. That oase is a celebrated oase; It wae-said 
that that oase was the greatest crime of the century. I don't 
know where Vr. Arnold got his authority for the statement that he 
made with reference to that oase. I would like to know it." 

Whereupon the following colloquy occurred: 

" Mr. Arnold: I got it out the the public prints, at the 
time , Vr. Dorsey, published all over the country: I read it in 
the newspapers, that's where I got it." 

Mr. Dorsey ( resuming): "On April 15, 1913, Mr. C. N. Pickett, 
the District Attorney of the City of San Francisco, wrote a letter" 

Vr. Arnold: I want to object to any communication between 
Vr. Pickett and Vr. Dorsey, it's just a personal letter from 
this man, and I could write to some other person there and get 
information satisfactory to me, no doubt, just ad Vr. Dorsey has 
done, and I object to his reading an^ letters or communications from 
anybody out there." 

"Vr. Dorsey: This is a matter of publio notoriety, Here's his 
reply to a telegram I sent him, and in view of his statement, I 
have got a right to read it to the jury". 

" Vr. Arnold: You can argue a matter of publio notoriety, you 

* 

oan argue a matter that appears in the publio prints,- my friend 
ji an, but as to his writing partioular letters to particular men, 
why, that's introducing evidence^ jind .Ijraial_obJeot to itj he 
has got a right to state simply his recolleotion of the occurrence, 

t 

,any letters or telegrams from any partioular people on the 
subject." 
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". Vr. Dorseys Vr. Arnold brought thie in, and X telegraphed 

- 

- - 

to San Francisco, and I want to read this telegram to the Jury; 



oan't I do it?" 

"Ur. Arnold: If the Court please I want to objeot to any 

• 


partioular letter or telegram, I oan telegraph and get my 



information as well aa he oan, I don't know whether the infor¬ 
mation is true, I don't know who he telegraphed about it; I have 

got a right to argue a matter that appears in the public prints 



and that's all I argued,-what appears in the papers,- it may 

be right or wrong, but if my friend has a friend he knows there 



and writes and gets some information, that's introducing 


— 

evidence, and I want to put him on notice that I object to it. 



I have got the sameright to telegraph there and get my own infor- 



mation. And besides, my friend seems to know about that case pre4. 

— 


ty well, he's writing four months ago. Why did he do it?" 

Vr. Dorsey, (resuming): "Because I anticipated some such claim 


• 

would be made in this presence." ' 

". Vr. Arnold: You anticipated it, then, I presume, because 

you knew it was published; that's what I went on". 



Vr. Doresy (resuming); " I anticipated it, and I know the truti 

about that case". 



Vr. Arnold, I object to his reading any communication 



unless I havethe right to investigate it also; L sun going only 

A 




on what I read in the public press. April 15th, is nearly two 

weeks before the crime is alleged to have been committed. I want 


4 

to record an objections right now to my friend doing any suoh th- 


* 

ing as that, reading a telegram from anybody picked out by my 


* 

friend Dorsey to give him the kind of information he wants for 



his speech, and I claim the right to communicate out there 



myself and get such information as I can, if he's given the 


# 

right to do it." • 

• 

• - 

" The Court:- I'll either have to expunge from the jury 


F - — 

what you told the jury, in your argument, or —" 

■ 

• 

" Ur. Arnold: I don't want it expunged, I stand on it." 

- 

j£* *• - " 

A 

"The Court: I have either got to do one of the two.V 1 


| * . 

"Ur. Dorsey: No sir, can't I stated ’io thie jury what I know 

• 

L 

about it, as well as he oan state what he knows"? 


k» ' * 

■ ' 
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. * * . .... _ 
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"♦ Mr. Arnold: Certainly he oan, as a matter of public notoriety, 
but not as a matter of individual information or opinion"* 

"The Court: You oan state, Mr. Dorsey, to the jury, your 
information about the Durant oase, just like he did, but you oan 1 
read, anything,- don't introduce any evidence"* 

I 

Mr. Dorsey (resuming) "My information is that nobody has ever 
confessed the murder of Blanche“Lamont and Minnie Williams 

But, gentlemen of the jury, as I'll show you by reading this 

* 

book, it was proved at the trial, and there can be no question 
upon the fact, Theodore Durant was guilty, the body of one 
of these girls having been found in the belfry of the church in 

questionj and the other in the basement, Here's the book - 

containing an aooount of that oase, reported in the 48 Paoifio 
Reporter, and this showed, gentlemen of the jury, that the body 
of that girl, stripped stark naked, was found in the belfry of 
Emanuel church, in San Francisco, after she had been missing for 
two weeks. It shows that Durant was a medical student of high 
standing, and a prominent member of the churoh, with superb 
character, a better character than is shown by this man Leo M. 
Frank, beoause not a soul came in to say that he didn't enjoy 
the confidence and respeot of every member of that large congre¬ 
gation, and all the medical students with whom hs associated. An¬ 
other thing, this book shows that the crime wsb -committed on 1895 
and this man Durant never mounted the gallows until 1898, and the 
facts are that his mother took the remains of her son and cremat¬ 
ed them, because she didn't want"}them to fall into the hands of 
the medioal students, as they would have done in the State of Cal- 
ifornia, had she not made the demand and reoeived the body. Hence 
that's all poppy-cook he was telling you about. There never was a 

■X. 

guiltier man, there never was a man of higher character, there 
never was a more courageous jury or better satisfied community, 
than Thedore Durant, the jury that tried him, and the people of 
8an Francisco, where he lived and committed his crime and died ." 

Movant says that a new trial should be granted, became of 
the fact that the Court did not squarely and unequivocally rule 

that the jury should not consider the statement Jffr. Dorsey made 
as to the letter, C. V. piokett, the Distriot Attorney, had 
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written, and that a new trial should be granted because the 
argument was illegal, unwarranted, not sustained by the evidence, 
and tended to inflame and unduly prejudice the jury's mind. 


Neither the letter from Pickett nor the telegram was read further 
than is shown in the foregoing statement. 

93. The movant says that a new trial should be granted because 
of the following^-grounds; 

The Solicitor General having, in his concluding argument, 
made the various statements of fact about the Durant oase, as 
shown in the preceding ground of this motion, the judge erred 
in failing to charge the jury as follows,to-wit; 

The jury was instructed that the facts in other bases read 
or stated in your hearing are to have no influence upon you in 
making your verdict. You are to try this case upon its own facts 
and upon the opinion you entertain of the evidence here introduced 


94. Wovant says that a new trial should be 


gjant 


ed because of] 


the following ground* 

The Solicitor General having, in hie concluding argument, made 


the various statements of fact about the Durant oase, as shown in 
the preceding ground of this motion, the judge erred in failing 
to charge the jury as follows; to-wit; The Jury are instructed 
that the facts in other cases read or stated in your hearing 
are to have no influence upon you in making your verdict. 


You are to try this oase upon its own facts and upon the opinion 
you entertain of the evidence here introduced. 

95. (sees) Beoause the Court should have given in charge the 
instructions"^ set forth in the preceding ground, beoause of the 
following argument made by the Solicitor General, in his conclud¬ 
ing argument to the jury, said argument being a discussion of the 
faots of other oases, and requiring such oharge as was requested, 
the remarks, of the Solicitor General in - oonolusion, being 
as follows; 

" Oscar Wilde an Irish knight, a -literary man, brilliant, the 
author of works that will go down the ages,—Lady Windemere'a (?) 
Fan, De Profundie, which he wrote while confined in jail; a man 
who ha<L tha efforntery fcnd the boldness, when the Varquls "of Queeii- 
sb9 rry saw that there was Something wrong between this intellectual 


giant and his s>on, sought to-break-up-thelr companionship; 




B 


*' r 

L j k 





«■- ___ _:--- 

- - - * ( 

s. 

fc 

he sued the Varquies for damages, which brought retaliation on 
the part of the Varquis for criminal practices on the part 
of Wilde, this intellectual giant; and wherever the English 
language is read, the effrontery, che boldness, the coolness of 
this man, Osoar Wilde, as he stood the cross examination of the 
ablest lawyers of English,- an effrontery that is oharaoteristio 
of the man of his type, that examination will remain the subject 
matter of study for lawyers and for people who are interested 
in the type of prevert like this man. Not even Osoar Wilde's . 
wife, for he was a married man and had two children, - suepeoted 
>»<that he was guilty of such immoral practices, and, aa I say, it 
never would have been brought to light probably, beoause committed 
in secret, had not this man had the effrontery and the boldness 
and the impudenoe himself to start the proceeding which culminated 
in sending him to prison for three long years. He's the man"who 
led the aesthetic movement, he was a scholar, a literary man, 
oool, calm, and cultured, and as Isay, his cross examination is 
a thing to be read with admiration by al} lawyers, but he was con¬ 
victed and in his old age, went tottering to his grave, a confess¬ 
ed pervert. Good character? Why, he came to Amerioa, after having 
launched what is known as the "aesthetic movement" in England, 
and throughout this country lectured to large audiences, and it 
is he who raised ther-aunf lower from a weed to tha dignity of a 
flower. Handsome, not laoking in physioal or moral courage* and 
yet a pervert, but a man of previous good character. 

Abe Ruef, 'of San Francisco, a man of his race and religion— 
was the boss of the town, respected and honored, but he corrupted 
Schmitt, and he corrupted everything that he put his hands on, and 
just as a life of immorality, a life of sin, a life in which 
he fooled the good people when debauching the poor grils with 
whom he oarae in contact, has brought this man before tlfts jury 
so did evehtually Abe Ruef'a oareer terminate in the peniten¬ 
tiary. I have already referred to Durant. Good character isn't 

• * * • ? 

worth a oent when you have got .the oase before you. And orime 

don't go only with the ignorant and the poor. The ignorant, like 

' 

Jim Conley, as an illustration, oomml t the small prime, and he 

ddfsn't know anything about some of this higher tupe' of 

' . * * / 
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orimee, but a nan of high intelleot and wonderful endowments 
whioh, if directed in the right line, bring honor and glory if 
those Bame faculties and talents are perverted and not controlled 

as vras the case with this man, they will carry him down* Look at 

\ 

V <Cue, the mayor of Charlottesville; a man of suoh reputation 
that the people elevated him to the head of that municipality; but 
notwithstanding that good reputation, he didftt have rook bed cha¬ 
racter, and becoming tired of his wife,he shot her in the 
bath tub, and the jury of gallant and noble and courageous 
Virginia gentlemen, not withstanding his good character, send 
him to a felon's grave. Rioheson, of Boston, was a preacher, who 
enjoyed the confidence of his flook. He was engaged to one of the 
wealthiest and most fascinating women of Boston, but an entangle¬ 
ment with a poor little girl, of whom he wished to rid himself, 
caused this man, Picheson, to so far forget his character and 
reputation and his oareer, as to put her to death: And all these 
are cases of oiroumstantial evidence* And after conviction, after 
he had fought, he at last admitted it, in the hope that the 
Governor would at last save his life, but he didn't do it, and 
the Massachusetts jury and the Massachusetts Governor were cour¬ 
ageous enough to let that man who had taken that poor girl's life 
to save.his reputation as the pastor of his flook, go, and it is 
an illustration that will enoourage and stimulate every right th¬ 
inking man to do his dut£* Then, there *_b_ Beattie, Henry Clay 
Beattie, of Richmond, of splendid family, a wealthy family 
proved good character, though he didn’t possess it, took his 
wife, the mother of a twelve month's old baby, out automobiling, 
and shot her; yet that man, looking at the blood in the automobile 
joked, joked, joked. He was cool and calm, but he joked too much: 
and although the deteotives were abused and maligned, and slush 
funds to save him from the gallows were used, in his defense 
a courageous jury, and honest jury a Virginia jury; measured up 
to the requirements of the hour and sent him to his death; thus 
putting old Virginieuand her oitixenship on ahigh plane* 

And-he never did~fconfe.se, but left a* note to be read after he 

• ^ • 

was dead, saying that he was guilty. Crippen, of England, a doctor 
a man of hig h s tanding, re pognlzed ab ility and good reputation, 1 

... J_'_/s-fc. _ . . -— —- . 
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killed his wife because of infatuation for another woman, and 
put her remains away where he thought as this man thought, that 
it would never be discovered; but murder will out, and he was 
discovered, and he was tried, and he it said to the glory of old 
England, he was executed," 

• „ «?• 

96. Vovant further says that a new trial should be granted, 
beoauoe of the following ground: 

The Solicitor General, in his concluding argument, spoke to 
the jury as follows: 

" But to crown it all,in this table whioh is now turned to 
the wall, you have Lemmie Quinn arriving, not on the minute, but 
to serve your purposes, from 12;30 to 13;22" ( referring to a ta¬ 
ble which the defendant's oounsel had exhibited to the jury giving} 
as was claimed by counsel, in ohronolqgical order, the happening 

of events as to defendant on April 36) "but that, gentlemen, con- 

- ~ * 

flicts with the evidence of Freeman and the other young lady, who 
placed Quinn by their evidence, in the faotory before this time". 
Whereupon the following occurred: - 

"Mr. Arnold, There isn't a word of evidence to that effect; 

\ 

those ladies were there at 11:35 and left at 11:45, Corinthia 
Hall, and Miss Freeman, they left there at 11:45, and it was 
after they had eaten lunch and about to pay their fare before they 
ever' saw Quinn, at the little cafe, the Busy Bee,He says that they 
saw -Quinn over -at the—factory^-be^ore-l^*—aa I understood it • *■ 

" Mr. Dorsey: Yes sir, by hie evidence". 

". Mr. Arnold: That's absolutely incorrect, they never saw 
Quinn there then, and never swore they did." 

* r 

Mr. Dorsey (resuming): "No, they didn't see him there, I doubt} 

4 

if anybody else saw him there either." 

". Mr. Arnold, If a crowd of people here laughs every time we 
say anything, how are we to hear the Court? He has made a whole 
lot of little mis-statements, but I let those pass, but I am 
going to interrupt him on every substantial one he makes 
, He cays those ladies ear Q-iinr., c-7- ^ '1 -- 

9 , 

before 13, and I say he wasn't there, and they didn't say that 
he was there then." 

"The Court:'that is it you say,^r.“Doreey7 " 

• ' “ r : •' in- '. ' ■ : ' • 
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• Mr. Doreey, I waa arguing to the Jury the evidence." 

"The-Oourt: Did you make a statement to that effeot?" 

"Vr. Doraey, I made a statement that those two young ladies 
say they met Holoway as he left the factory at 11:05—I make the 
statements that as soon as they got back down to that Greek 
oafe, Quinn oame in and said to them, 'I have just been in and 

seen Vr. Frank*". - 

Vr. Arnold; They never said that, they said they met Hollo- 
way at 11:45, they said at the Busy Bee cafe, but they met Quinn 
at 13:30" 

"Vr. Doreey, Well, get your record, you can get a record on 
almost any phase, this busy Quinn was blowing hot and blowing cole 
no man in God's world knows what he did say, but I got his 
affidavit there." 

" Vr. Arnold: I have found that evidence, now, Mr. Dorsey, 
about the time those ladies saw Quinn." 

". Vr. Doresy: I'll admit he swore both ways" 

", Vr. Arnold, No, he didn't either. I read from the evidenoe 
of Vies Corinthia Hall; Then Vr. Dorsey asked her: 'Then you 
say you saw Lemmie Quinn right at the Greek oafe at five min¬ 
utes to twelve, something like that? A. No sir, I don't remember 
what time it was when I saw him, went i nto the cafe, ordered 
sandwiches and a cup of coffee, drank the coffee and when we 
were waiting on the ohange he came in'^ And further on, 'All he 
said (Quinn) was he had been up and had seen Vr. Frank, that 
was all he said? A. Yes six', and so on. Now the evidence of 
Quinn: 'What sort of clock was that? 'he's telling the time he 
was at DeFoor's pool parlor—'What sort of clock was that?" 

A Western Union clock. Q. What did the clock say when you 

* \ 

looked at it? A. 13:30'. And he also swore that he got back 
to the/ pencil factory at 13:30, that's in a half dozen different 


places". 

- "The Court: Anything,contrary to that record. Vr. Dorsey? 
". Vr. ^M^yx Yes, sixv^I'm.going t^how it by their own 


table that"'aSlR't odour— that don 
ohange the facte." 


lng tup] 
*t soCr e 


anybody and don't 




The Court erred, under the foregoing facts, in not Testraining 
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the solicitor general from making the erroneous statements of 
faot objected to by the defendant's counsel vrhioh the evidenoe 
did not authorize* and in permitting him to proceed, and in not 
rebuking the Solicitor General, and in not stating to the jury 
that there was no suoh evidenoe as the Solicitor General had 
stated, in the case, and defendant says that for this improper 
argument, and for this .fail ure of the Court, there should be 
granted a new trial. 

97. Vovant further says that a new trial should be granted 
because of the following: 

In his concluding argument Solicitor General Dorsey, referring 
to the defendant's wife, and referring to the cl aim made by the 
Solicitor General that the defendant's wife had not visited him 
for a certain time after he was first imprisoned, told the 
jury: 

" Do you tell me that there lives a true wife, oonecious of hej 
husband' innocence, that wouldn't have gone through snapshottere, 
reporters and everything else, to have seen him"— 

Whereupon the following colloquy ensued. 

•Vr. Arnold. I must object to as unfair and outraheous an 
argument as that that his wife didn't go there through any 
consciousness of guilt on his part, I have sat liere and heard 
the unfairest argument I have ever heard, and I oan't objeot to» 
it,-but I do objeot to his making any allusion to the failure 
of the wife to go and see hiraj it's unfair, it isn't the way 
to treat a man on trial for his life". 

"The Court: Is there any evidenoe to that effect? 

"Vr. Dorsey: Here"is the statement I have read." 

"Vr. Arnold: I object to hie drawing any conclusions from 
his wife going or not going, one way or the other,- it's an 
outrage upon law and decency and fairness." 

" The Court, Whatever was in the evidenoe or the statement I 
must allow it." 

Vr. Dorsey, ’(res uming ): "Let the galled jade wince" 

* »Vr. Arnold: x i f m not "S' T gallea\ 


•Vr . Arnold: x doje ctr t 'flHff&tj 5‘® "not "a" 1 gallon 'jade * X 'ihfl 
I've got a right to object. I'm not galled at all, and that 
statement is entirely unoalled for." 

-"The-Cou r -ti — He - has- g o t the- rlgfrt-t o i nterrupt you" ..- 
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" Vr. Doraey: You've had your speech". 

Vr. Roeeer: And we never had any such dirty speeoh as 
that either". - 

". Vr. Doraey: I object to hia rentoic, Your Honor* I have a 
right to argue thia case." 

". Vr. Roaaer* I said that remark he made about Vr. Arnold, 

and Your Honor aaid it wae correct: I'm not critioiaing hia 

•» 

apeeoh I don't care about that." 

Vr. Doraey ( resuming): "Frank aaid that hia wife never went 
back there because she waa afraid that the anapehottera would 
get her picture,-because ahe didn't want to go through the 
line nf anapehottera. I tell~you, gentlemen of the jury, . 
that there never l iv e d a woman, conacioua of the reotitude 
and innocence of her husband, who wouldn't have gone to him 
through snapshotters, reporters and advice of any Tabbi under the 
aun. And you know it." 

Vovant saye that the Court erred in not taking positive action, 
under the circumstances aforesaid, and in not restraining the Sol-j 
icitor General from making hia unfounded and urjuat inferences 
from the alleged failure of the defendant's wife to visit him, 
which was not authorized by the evidence in the case, and erred 
in allowing the Solicitor General to argue upon this subject at 
all, and erred in not admonishing the • jury that suoh argument 
could not be considered and should have no weight with the jury 
and the Court erred in not rebuking the Solicitor General for 
making the reply which he made to the interruption, to the _ 
effect "Let the galled jade wince", and erred in not rebuking 
the Solicitor General for such unjust comments upon a merited 
interruption, and because of sych failures of the Court, and 
beoause of the aforesaid erroneous, unjust and unfounded 
argument of the Solicitor General* movant says that a new trial 

9 * i t ■ 

should be granted. 

98. Vovant says that a new trial should be granted because 

^of «... >- r v v^4M- 

The Solicitor General, in his concluding argument to the Jury, 

sopke as follows; 

' "If there be a negro who accx4eaa_-me-ot-a-erine-^>f'whioh^l am 

--— - - ' fW ' ' - 

innocent, I toll you, and you know It's true. _ 
















I'm going to oonfront him, oven before any attorney, no 
matter who he is, returns from Tallulah Falls, and if not then, 

I tell you Just as soon as that attorney dods return,I'm going 
to see that that negro is brought into my presence, and permit- 

— ■ a . — __ # 

ted to set forth^his accusations. You make much here of the 
fact that you didn't know what this man Conley was going to say 
when he got on the stand. You oould have known it, but you dared 
not do it." 

Whereupon the following colloquy ensued: 

Vr. Posser: Kay it please the Court, that's an untrue 
statement; at that time, when he proposed to go through that 
dirty farce, with a dirty negro, with a crowd of policemen, con¬ 
fronting this man, he made his first statement, his last 
statement, he said, and these add£*das, nobody ever dreamed of then 
and Frank had no chance to meet them; that's the truth. 

You ought to tell the truth; if a man is involved for his life; 
that's the truth". 

Vr. Dorsey (resuming): It don't make any difference about your 
addendas, and you ma/ get up there just as much as youwant to, 
but I'm going to put it right u£ to this jury- 

"Vr. Rosser: Vay it please the Court, have I got the right 
to interrupt him when he misstates the facts?" 

"The Courts Whenever he goes outside of the record". 

"Vr. Posser: Has he got the right to comment that Ihaven't 
exeroised my reasonable rights?" 

"The Court; No sir, not if he has done that/" 

" Vr. Rosser, Nobody has got a right to comment on the fact 
that I have made a reasonable.objection". 

"Vr. Dorsey: But I'm inside of the record, and you know it, 
and the jury knows it. I said, may it please Your Honor, that 
this man, Frank, deolined to be confronted by thiB man, Conley". 

"Vr.,Rosser: That isn't what I objected to, he said that 
at that meeting that was proposed by Conley, as he says, but .— 

~***XLr pronoeed bv .the I was out of ..the Citv, 

_••*»*»' • 43 « __ _ _ -’*> ---- 

that if that had been met, I would he&ve known Conley's state— - 
ment, and that's not true, I would not havelbeen any wiser about 
Tils‘statement than I was here the other day." v 

• IM ’ - —- ' - 
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"The Court: You can comment upon the fact that he refuaed to 
meet Frank or Frank refused to meet him) and at the time he did 
it, he was out of the City". 

"Mr. Arnold: We did object to that evidence, Your Honor, but 
Your Honor let that in". 

"The Court: I know; go on". 

Mr. Dorsey ( resuming): "They see the foroe of it"— 

".♦Mr. Rosser: Is that a fair comment, Your Honor, if I make 
a reasonable objection, to say that we see the force of it?" 

"The Court: I don't think that, in reply to your objection 
is a fair statement". 

Mr. Dorsey, (resuming( Now, may it please Your Honor, if they 
don't see the foroe of it, you do". 

". Mr. Rosser. I want to know, is Your Honor's ruling to be ab¬ 
solutely disregarded like that?" 

"The Court: Mr. Dorsey, stay inside of the reoord, and quit 
commenting on what they say and do." 

"Mr. Dorsey: I am inside of the record, and Your Honor knows 
that's an entirely proper comment." 

"Mr. Rosser, Your Honor rules—he says one thing and then 
• says Your Honor knows better.. 

"Mr. Dorsey: Your Honor knows I have got a right to comment 
on the oonduct of this defendant.” 

% , 

"The Court, Of course you have, but when they get up and 
object, I don't think you have any right to comment on their objec< 
tions as tbay are making them to the^ourt" 

"Mr. Dorsey: I dont?" 

"The oourt: No, I don't thnk so." 

% 

"Mr. Dorsey: Isn't everything that occurs in the presence of 
the Court the subject matter for comment!" 

"The Court: No, I don't think you can comment on these things. 
You can oomment on any conduot within the provinoe of this 

trial,„but if he makes an objection that's sustained, why, 

■ • * "*g*vm*»-*. *. 

then you can't oomment on that". 

". Mr. Dorsey: Does your Jfonor say I'm outside of the record? 

"The Court, No, I don't, but I say this, you can oomment on 

* .* • • 

the faot that Frank refused to meet this man, if that's in 

. /**• ■ ' ■ ' 

. _ _ . • • __ . __. . _ . _ _ _ _ _ . 
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the record, you have the right to do that". 

» 

Ur. Doreey (resuming): "This man Frank, with Anglo-Saxon blood 
in his veins, a graduate of Cornell the superintendent of the 
penoil factory, so anxious to ferret out this murder that he 


'phoned Sohiff three times on \onday, April 38th, to employ the 

6 ' 

Pinkerton Detective Agency, this man of Anglo-Saxon blood and 


intelligence, refused to meet this ignorant negro, Jim Conley. 

He refused upon the flimsy pretext that his oounsel was out of 
town but when his counsel returned, when he had the opportunity 
to know at least something of the accusations that Conley brought 
against this man, he dared not let him meet him". 

tfovant says that Court erred in allowing the Solicitor General 
to comment upon an alleged failure of the defendant to meet the 
witness Conley and erred, when the defendant's counsel objected 
and interrupted him, the same not being authorized by the 
evidence and erred in not stopping the Solicitor General, and 

erred in not making a decisive and unequivocal ruling that 

* 

such comment was improper, and should not influence the jury, and 
■ 

further erred in allowing the Solicitor General to comment, as he 
did in the foregoing statement of faots, upon the interruption* 
and the Court expressly erred in ruling that the Solicitor 
General could oomment upon the faot that_Frank refused to meet 
Conley; and because of such failurtf and errors on the Court's 
parte,-and teeoause of such improper and prejudicial argument by 
the Solicitor General, the m <yant says that a new trial should 
be granted him. 


99. Vovant further says that a new trial should be granted 
beoause of the following: 


The Solicitor General in his concluding argument, referring 
to the visit of the defendant to Bloomfield's undertaking estab¬ 
lishment, on April 37, made the following remarks to the jury". 
"Frank says that he visited the morgue not only once but twice 
If he went down there and visited that morgue, and saw that 




child and identified her body,, and it tore him all to pieoea, as 


dentifled her l 
u itedid, ?et a 


.*<* ■ 


% 

he telle you it did, *let any honest man, I don't care who he 

i 

» * • 

be, on this jury, »eek to fathom the mystery.of this thing:_ 

tell me why it was, except for the answer I give you, b« went 




down there to view that body again. Rogers says he didn't look 

ibi. 
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at it. Blaok says he didn't see him look at it".-?- 

Whereupon the following oocurred: 

Vr. Rosser, He ia miatating the evidence. Rogere never 
aaid he didn't look at the body, he said he was behind him, 
and didn't know whether he did or not; and Blaok aaye he didn't 
know whether he did or not." 

". Vr. Dorsey: Rogers said he never did look at that body". 

Vr. Arnold: I insist that isn't the evidence. Rogers 
said he didn't know, and couldn't answer whether he saw it or not 
and Blaok said the same thing". 

Vr. Dorsey (resuming) : "I am not going to quibble with you. The 

* 

truth is, and you know it, that when that man Frank went down 
there to look at that body of that poor girl, to identify her, 
that he never went in that, room, and if he did look at her long 
enough to identify her, neither John Black nor Rogere nor Ghees¬ 
ling knew it. I tellyou, gentlemen of the Jury, that the truth 
of this thing is that Frank never looked at the. body of that poor 

. I 

girl, but if he did, it was just a glance, as the electric light 
was flashed on and immediately turned and went into another room" 

** * r* 

"Vr. Rosser: There isn't a bit of proof that he went into 
another room, I object again, sir, there isn't a particle of 
proof of that". 

" The Court: Look it up and see what was said". 

" Mr. Dorsey: I know this evidence". _ ~ 

". Vr. Rosser: If your Honor allows it to go on, there's no 
use looking it up. He never said anything about going into 
another room" 

_ __ * 

— t 

"The Court: What is your remembrance about that." 

Vr. Rosser: It isn't true. Your Honor." 

"Mr. Dorsey: -I challenge^you "to produce!t" 

"Vr. Rosser: There's no use to challenge it, if he goes on and 
makes the argument they make, those deductions for which there's 
no basis, but when he makes a mis-statement of the evidenoe, it's 


perfectly useless to on and look it up*. and 


decline 'to 


.ook it up"* 


Vr. Dorsey: I insist that they look it up. I insist that I'm 

V * # 

sticking to the facte". 

, • • * . * • 

Vr. Rosser: No you are not". ' ’ * 


not". 
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"The Court: Well, if you’ll give me the reoord, I'll look 
it up* Vr. Haas, look that up, and eee what ie the fact about 
it". 

"Vr. Dorsey: I know What Eoots Rogers said myself". 

"The Court: The jury knows what was said ". 

"Vr. Dorsey: That's quibbling". 

_ "Vr. Arnold: Is that correct, Your Honor?" 

"The Court: No, that's not oorrect; whenever they object, Vr. 
Dorsey, if you don't agree upon the record, have it looked up, 
and if they are right and you know it, and you are wrong, or if 
they are wrong and you also know it, if they are wrong they 
are quibbling, and if they are right they are not quibbling. Now, 
just go on". 

"• Vr. Rosser; Now, the question of whether Boots said he 
went into that room is now easily settled". Vr. Rosser here read 
that portion of the cross examination of the witness Rogers 
stating that when Frank left the door of the undertaking room, 
he went out of his view. 

Vr. Dorsey: Well, that's oross examination, aint it?" 

"Vr. Rosser, Yes, but I presume he would tell the truth on 
cross examination, I don't know; he papsed oyt of hie view, 
he didn't say he went into a room". 

"Vr. Dorsey: Correot me if I'm wrong. Boots Rogers said he 
didn't go where the corpse lay, and that's the proposition we 
lay down." 

Vr. Rosser: That isn't the proposition either \ now you made~ 
a statement that isn't true, the other statement isn't true 
Rogers said, that when he left 'he went out of my view', he 
was practically out of his view all the time. I was just trying 
to qoute the substance of that thing". 

Vr. Dorsey, ( resuming): "He wanted to get out of the view of 
any man who represented the majesty and dignity of the law, and 
he went in behind ourtains or any old thing that would hid a his 

countenance from those men. And he said on -the leading ex*min£tJorj 

•* . * 

"Vr - Rosier, I don't know what you led out of him,' but on* „ 
the oross he told the truth". 

__ f ’ _ _ _ 

Vovant ahows that under the foregoing facts, the Court erred in_ 

-* _ 

not making any ruling at all, and erred in allowing the 
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Solioitor General to prooeed with his illegal argument which 
was not founded on the evidence, and erred and in not rebuk¬ 
ing the Solioitor General, and in not stating to the jury that 
the Solioitor General had mis-stated the evidence in the par¬ 
ticulars objected to, and erred in not telling the jury that 
there was no evidence in the case that Rogers had sworn that 
defendant did not look at the body of Vary Phagan or that 
Frank went in another room, and beoause of the aforesaid 
errorsin acting and failing to act, on the part of the Court, 
and because of such illegal and improper argument of the Solicitor 
General a new trial should be granted. 

100. Vovant further says that a new trial-should-he-granted 
because of the following. 

The Solioitor General, in his concluding argument, spoke as 
follows to the jury, the subject under discussion being the 
whereabouts of the key to the elevator box on Sunday morning, 

April 27, the language of the Solicitor General being as follows 

" Why don't they bring the fireman here who went around and 


gave such instructions? First, beoause it wasn't necessary, they 
could have cut the electricity off and locked the box. And seoond^ 
they didn't bring him because no such man ever did any suoh thing 






and old Holloway_jtol 4 L the truth before he came to the conclusion 

that old Jim Conley was his nigger, and he saw the importance of 

the proposition that wrhen Frank went there- Sunday-morning the 

box was unlocked and Frank had the key in his pocket". 

Whereupon the following occurred: v 

■Vr. Rosser; You say Vr. Frank had the key in his pocket? 

No one mentioned it, that isn't the evidenoe: I say it was hung 

up in the office, that's the undisputed evidenoe". 

» • 

"Vr. Dorsey, Holloway says when he got back Vonday morning 
it was hung up in the offioe, but Boots Rogers said this man 
Frank—and he was sustained by other witnessee-when he oame 

» i 

there to run that elevator Sunday monring, found that power box 
•unipoked," ... _ • 


r.-- « - ^ r . <•*■***“*>-■ 

*Vr. Rosser, That's not what you said". 


"Vr. Dorsey: Yes, it is". 

"Vr. Rosser: Yjju said Frank had the key in hie pocket neat 


»* * 
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morning, and that isn't the evidence, there's not a line to that 
effect." 

"The Court; Do you still insist that he had it in his 
pooket?" 

"Vr. Dorsey: I don't oare anything about thatj the point of 
the proposition, the gist of the proposition, the force of the 
proposition is that old Holloway stated, way baok yonder in Vay, 
when I interviewed him, that the key was always in Frank's office, 
this man told you that the power box and the elevator was 
unlocked Sunday morning and the elevator started without any¬ 
body going and getting the key". 

"Ur. Rosser: That's not the point he was making } the 

point he was making, to show how clearly Frank must have been 

{ 

connected with it, he had the key in his pocket. He was wil¬ 
ling to say that, when he ought to know that's not so." 

"The Court: He's drawing a deduction that he claims he's 
drawing". 

"Vr. Rosser: He doesn't claim that. He says the point is it wai 
easily gotten in the office, but that's not what he said." 

"The Court: You claim that's a deduction you are drawing?" 
"Vr. Dorsey: Why, sure". 

"The Court, Now, you don't olaim the evidence shows that?" 

"Vr. Dorsey: I claim that the power box was“standing open Sun¬ 
day morning". 

• * A 

"The Court: Do you insist that the evidence shows he had it in 
his pocket?" - 1 

"Vr. Dorsey: I say that's my reoollection, but I'm willing 
to waive it, but let them go to the record, and the record will 
sustain me on that point, just^likeit sustains me on the evidenci 

of this man Rogers, which I'm now going to read." 

* . '— 

Vovant says that the Court erred in not rebuking the Solicitor 

General for the foregoing improper argument, which was not 

v ~ 7 ~ “ --—t- 

eviddaoo,-and-erred in not stating to-the. 4^ ?^- 
• . » 
that there was—no- «v44wnoe that Frank had the key in his pooket, 

* • 

and in allowing the Solicitor General to proceed unfebuked and un- 
* * . * * •* • 

interrupted with said illegal argument, and in not making a squari 

• • ■' I (o'], - . 
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and deoisive ruling, upon the objection of the defendant, and in 
allowing the Solicitor General to proceed with said olaim that 
Frank had the key in his\jpooket, ae a deduction, the same being 
totally unwarranted! and for said illegal and erroneous actions 
and failure to act, by the Court, and for said illegal and im¬ 
proper argument, a new trial should be granted, 

101, Vovant says that a new trial should be granted, because 
of the following: 

The Solicitor General, in his concluding argument, in referring 
to the testimony of the phyeioians introduced by the defendant, 
spoke as follows: 

" It wouldn't surprise me if these able, astute gentlemen, vi¬ 
gilant as they have shown themselves to be, didn't go out and 


get some doctors who have been the family physicians and who are 
well known to some of the members of this jury, for the effect 
it might have upon you". 

Whereupon the following colloquy occurred* 

0 

", Vr. Arnold, Ther's not a word of evidence as to that, that's 
a grossly improper argument, and I move that that be withdrawn 
from the jury"— ’ * 

"Vr. Dorsey: I don't state it as a fact, but I am suggesting 
it." ‘ _..7~ • ‘ 

. "Vr. Arnold, He has got no right to deduct it or suggest it, I 
just want Your Honor to reprove it, —reprimand him and withdraw 
it from the jury, I just make the motion, and Your Honor can do 

as you please". _ _ 

Vr. Dorsey ( resuming)! "I am going to show that there must ha 
been something besides the training of these men, and I'm going 
to contrast them with our dootors." 

". Vr. Arnold: I move to exclude that,.as grossly improper. He 


says he's arguing that some physioian was brought here becayep 
he was the physician of some member of the jury, it's grossly 
unfair and it's grossly improper and insulting even, to the jury" 

— *.v—« — 

Vr. Dorsey: I say it's eminently proper and absolutely a legit- 

-. ~~**~** *** 

imate argument". 

"Vr. Arnold: I just reoord my'objection, and if your honor l^e 
it stay in, you can do it." 

", Vr. Dorsey: Tea sir: That wouldn't scare me, Your Honor." 
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"The Courts Well, I want to try it right, and I suppose you do, 
Is there anything to authorize that inferenoe to be drawn?" 

Vr. Dorsey: Why, sure, why the fact that you went out 
and got general practitioners, that know nothing about the analydi 
of the stomach, know nothing about pathology"• 

"The Court, Go on, then" 

"Vr. Dorseys I thought so." 

Vr. Arnolds Does Your Honor hold that is proper,'! thought 


"The Court: I hold that he oan draw any inferenoe legitimately 
from the testimony and argue it, I don't know whether or not 
there is anything to indicate that any of these physicians was 
the physicians of the family".-'' 

"Vr. Posser, Let me make the suggestion, Your Honor ought to 
know that before you let him testify it." 

"The Court: Ke-aaye he don't know - It, hala.-merely arguing it 
from-an—inference he has drawn." 

Vr. Dorsey (resuming): "I can't see any other reason in God's 
world for going out ar.d getting these practitioners, who have 

never had any special training on stomach analysis, and who have 

- -*\ 

not had any training with the analysis of tissues, like a pathol¬ 
ogist has had,except upon that theory." 

Vovant shows that the Court erred in not rebuking the Solicitor 
General for making such Improper argument which was not authorized 
by the evidence and in not stating to the Jury that there was not 
a particle of evidence.to the effect that any of the physicians 
were family physicians of any of the jurors, or that any of the 
physicians were put upon the stand for the effect it might have 
upon them for such reason; and the Court erred in allowing the 

Solicitor General to proceed with suoh improper, unwarranted 

«» 

and highly prejudicial argument, and erred in allowing the 
Solicitor General to comment, as the foregoing colloquy ehows, 
upon the well merited interruptions by defendant's counsel* 

aotie*? v ^j5iid failures to cou^t, 

and for suoh illegal, unfounded and prejudicial argumei&^the 
defendant says that a new trial should be granted. 

103. Vovant further says that a new trial, should be granted 

» f » * _ , m* X ' * 
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because of the following: 

« 

The Solicitor Ganeral in hie concluding argument, in refer¬ 
ring to aot of Judge Roan, discharging the witness, Conley, from 

custody, stated: 

"Judge Foan aid it, no reflection on the Sheriff, but with the 


friends of this man Frank, pouring in there at all hours of the - 


night, offering him sandwiches and whiskey and threatening his 

life, things that this Sheriff, who is as good as the Chief 

• 

of Police but no better, couldn't guard against because of the 

* _ 

physical structure of the jail, Jim Conley as|ed, and His 

Honor eranted the recuest. that he be remanded back into the cus— 
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tody of the honorable men who manage the police department of the 

City of Atlanta, " • 

— 

Whereupon the following occurred: 

"Mr. Rosser, No, that's a mistake, that isn't correct. Your 

- — 

Honor discharged him from custody, he said that under that 

• 

petition Your Honor sent him baok to the custody where you 

had him before, and that isn't t^ue, Your Honor discharged him 

vacated the order, that's what you did." 


,". Mr. Dorsey, Here's an order committing him down there first 

you are right about that, I'm glad you are right one time". 


". Mr. Rosser, That's more than you have ever been ". 

— 

Vr.' Dorsey (resuming): "No__matton what tho^ outcome of the order 


may have been, the effect of the order passed by his lie Honor, 


Judge Roan, who presides in this case, was to remand him into the 

* y 




custody 01 the polios of ths City of Atlanta"* 

...- 

"Mr. Bosser, I dispute that, that isn't the effect of 

• 

the order passed by His Honor, the effect of the order passed by 


his Honor was to turn him out, and they went through the-faroe 

of turning him out on the street and carrying him right-baok 


That isn't the effect of Your Honor's judgment. In this sort of 


case, we ought to have the exaot truth". 

- 

"The Court, This is what I concede to be the effect of that 

vf-*' C\ ’ • ■*•*■■. * 

In * 

rUling^f* passed this ’order upon 'the "motion of State's -counsel 


, • .■■■■•■ ■ » ' •> 

first, is my reoolleotion, and by oovfosent of Conley's atty." 

1 ** 

• 

"Vr. Rosser, I'm asking only for the effeot of the last one". 

• • » 

1 ' ( , 
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"The Court.On motion of State'a counsel, oonaented to by 
Conley's attorney, I passed tho. first order, that's my recollection 
Afterwards, it came up on motion of the Solicitor General, 

I vacated both orders, committing him to the jail and also the 
order, don't you understand, transferring him; that left it as 
though I had never made an order, that's the effect of it." 


Vr. Rosser: Then the effect was that there was no order out at 

x 



all ? " 

"The Court, No order putting him anywhere" ". Vr. Rosser: 

Which had the effect of putting him out?" 

"The Court; Yes, that's the effect, that therewas no order at 
all". 

Vr. Dorsey (resuming) "First, there was no order committing 
him to the common jail of Fulton County; second, he was turned 
over to the custody of the police of the City of Atlanta, by an 
order of Judge L. S. Roan, Third, he was released from anybody's 
custody, and except for the determination of the police force of 

the City of Atlanta, he would have been a liberated man, when 

^ . 

he stepped into this Court to swear, or he would have been 
spirited out of the State of Georgia, so his damaging evidence 
couldn't have been adduoed_ against this man". 

The Court erred in allowing tha-Solioitor General to make the 
foregoing argument, over objeotion,“which was not authorized 
by the evidence, and in not rebuking and correcting the . Soli¬ 
cit or-General, and beoauee of such failure to act, and erroneous 
actions, by the Court, and because of such improper and illegal 
argument, movant says a new trial should be granted. 

103. Beoause the Court erred in failing to charge the jury, 
in reference to the witness, Jim Conley, that if the witness wil- 
fully and knowingly swore falsely as to a material matter, his 

i 1 

testimony ought to be disregarded entirely, unless corroborated 
by the oiroumstances, or the testimony of other unimpeaohed 
fitnesses. . L~ 

'miAnf % . • .*/>. * a w .• — ” - V* -^4. “• * •*""** 
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believed from the evidence, that Conley watched for Frank, and 
that his purpose in watohing was to assist in the commission of 
the orime of sodomy by Frank upon the person of Vary ‘Phagan, .sodo 
my being a felony, that^fhan, Conley as to any alleged murder 
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committed in the progresB of any such attempt to oommit sodomy,- 
would be an aooomplioej and the jury oould not give credit 
to hie testimony, unless corroborated by the facts and circumst 


anoes, or by another witness* 


Rosser and Brandon, 
Herbert J. Haas, 
Reuben R. Arnold, 
Yovants Attorneys 
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EXHIBIT A. 


GEORGIA, 


DOUGHERTY COUNTY. 


The State of Georgia, 


Indiotment For Murder. 


Leo M. Prank. 


() In Superior Court Fulton County 
(). Georgia, Motion for New Trial. 


Before me personally appeared R. L. Gremer, who being 


duly eworn depoeee and eaye that he makes this affidavit to be 


used on the motion for new trial in the above case. 


Further deposing he says that he is a resident of—Albany,' 


Ga., that he is acquainted with Mack Farkas, who works with 


Mr. Sam Farkas, who operates a livery stable and sale barn 


in Albany. 


Further deposing,he eay& that between the time of the murder 


of Vary Phagan, and tr.e trial of Leo V. Frank, the exaot 


date this deponent cannot state, deponent was standing in 


front of Mr. Sam. Farkas's place of business on Broad street 


in Albany, in the presence of Mack Farkas and others, including 


ja party by the name of A. H. Henslee; said Henelee is the same 


party whose picture appears on page 2 of the Atlanta Georgian 
issue of August 36th, and on page 2 of the issue of the same 


paper of August 33rd, as a juror in the Frank oase. 


At said time and place, deponent heard the said Henslee 


express his conviotion that Frank was guilty of the murder 


of Mary Phagan; his exaot language was "there oan be no doubt 


that Frank is guilty. I know he is guilty", referring to the 


murder of Vary Phagan. 


Further deposing he says he stated to said Henslee "It is 


queer .that a man of Frank's standing could be guilty of suoh a 


crime". Henslee said "without a doubt he is guilty" Deponent 


said what do you mean by "without a doubt"? Henslee said P0SITI1 


valy "Without a doubt to my mind or^to any one else." 


■ ... 


a V -w".'! 


T .-.i ^.Gremmer. 

j-fT. ..... 


I 


.»• • 
•V 




Sworn to and subBoribed before me. 


Sept 4th, 1913. 


L. L. Ford, 


W- 


N. P. Dougherty County Ga. (N» P. Seal.) 
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EXHIBIT B. 


GEORGIA, 


DOUGHERTY COUNTY. 


STATE OF GEORGIA, 


Leo V. Frank. 


(). Indictment for 1/urder. 

(). In superior Court Fulton County 
()• Georgia, Notion for New trial 



Before me, personally appeared yack FarkaB, who being duly 
eworn makes this affidavit, to be used on the motion for a new 
trial in the above case. 

Deposing, he says that he is a resident of Albany, Ga., and is 
connected with Sam Farkas, Esq., who runs a livery stable and sal* 
barn in Albany; further deposing he said that between the time 
of the murder of Vary Phagan, and the trial of Leo V. Frank, 
he heard a party disoussing the case in front of the place of 
business of the said Sam Farkas, in Albany, Ga., in the pre¬ 
sence of this deponent and others, including one R. L. Gremer, 
also a resident of Albany, Ga., said party, whom this deponent 
recollects as being named Henslee, and whose picture appears on 

Os 

page 2 of the Atlanta Georgian of August 33rd, and on page 3 
of the Atlanta Georgian of August 36th, as being one one of 
the Frank "jury, expressed himself as being convinced of Leo W. 
Frank's guilt of the murder of Nary Phagan; the exact language 
used by said party, deponent does not recollect, but his 
recollection is that he used the words "I believe Frank is 
guilty" referring to the murder of Vary Phagan. 

Vaok Farkas. 

Sworn to and subscribed before me, 
this September 4, 1913. 

L. L. Ford, Notary Public Dougherty, County Ga. 

(N. P* Seal.) ' . ~ 
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EXHIBIT C. 


GEORGIA, FULTON COUNTY. 
State of Georgia, 

Vs. 


()■ 


Fulton Superior Court. 


Leo V. Prank. 

Personally appears Julian A. Lehman, who being duly sworn 
makes this affidavit to be used on the motion for new trial in 
the above case. 

Further deposing he says that he is personally aoquainted 
with A. H* Henslee, one of the jurors in the above case; that 
on June 2, 1913, between Atlanta, Ga., and Experiment, Ga., the 
said Henslee expressed his opinion that Frank was quilty of the 
murder of Vary Phagan, and that this was in deponent's presenoe 
and hearing; and in the hearing of other persons on the train at 
the time; the words used to the best of deponent's knowledge 
and reoolleotion were "Frank is as guilty as a damned dog, and 
ought to have hiB God damned neck broke"; this was~in reference 
to Leo V. Frank, and before the trial. . 

Again on June 20, 1913, the said Henslee made practically the 
same statement of and con corning the connection of Leo V. Frank 
with the murder of Vary Phagan in deponent's hearing. 

On both occasions the said Henslee showed great feeling, 
he expressed the aforesaid conviction firmly and positively 
and vehemently. 

- — _ Julian A. Lehman, 


Swofcn to and subscribed before me, 
this the 12th day of Sept., 1913. 
Robt. C. Patterson, 

Notary Publio Fulton County, Ga. 
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EXHIBIT D. 


STATE OF GEORGIA, 
COUNTY OF FULTON. 
State of Georgia, 


Leo M. Frank. 


In Fulton Superior Court. 


Before me, the undersigned officer authorized by law to 
administer oathe, personally appeared Samuel Aron, who being 
first duly sworn, deposes and says on oath as follows; 

Deponent says that just after the indictment of Leo W. Frank 
for murder, as near as he can recall about two days after the 
indictment, this deponent was at the El-ks Club on Ellis Street, 
Atlanta, Georgia, that^at^that time he saw one A. H. Henslee, not 
then known to this deponent by name, but now known and re- 
oognized by this deponent as one of the jurors who tried the 
Frank oase and returned a-verdict of guiltyj said A. H. Henslee 
was at said Elks Club at the time mentioned, and made this 
statement in this deponent's hearing: "I am glad that they 
indioted the God damned Jew. They ought toT ak e- h i m out and - 


lynch him" and if I gfrt on the Jury I'd hang that jew sure 
This statement was made in connection with the indictment of 
Leo W. Frank for the murder of Mary Phagan, and made in this 
deponent's hearing by the said A. H. Henslee, who afterwards 
served on said jury and brought in a verdict of guilty. 

At this time this deponent left the Club, not caring to get 
into the argument, which was becoming heated and which was very 
condemnatory of Leo M.-Frank by the said A. H. Henslee. 

Samuel Aron. 

Sworn to and subscribed before me _ _• _ 

This 3rd~day of Oct., A. D. 1913. 

Robt..C a Patterson, --- 

Notary Public Fulton County, Ga. 
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EXHIBIT E. 


STATE OF GEORGIA, 
COUNTY OF FULTON. 
State of Georgia, 


Leo V. Frank. 


Fulton Superior Court. 


3nm 



Before me personally appear L. Z. Rosser, Morris Brandon, R. 

R. Arnold and H. J. Haas, who, being duly sworn, deposes and 
says that they are the sole counsel of defendant in the above 
case, and they make this affidavit to be used as evidence on the 
motion for new trial in said oase. 

Further deposing they say that, since the trial of said case 

and the verdict and sentence therein, it has come to their 

knowledge that two of the jurors who sat on said case, to-wit 

V. Johenning and A. H. Henslee, were prejudiced, partial and 

biased against Leo V. Frank, the defendant as evidence by 
affidavits attached to motion and hereinafter referred to; that 
said prejudice, partiality and bias were present on their part, 
when said Johenning and Henslee qualified as jurors in said 
case as shown by said affidavits, but that the facte were 
unknown to these deponents at the time of the trial of said case, 
and at^the "time said jurors qualified on the voir dire of said 
oase, and these deponents had no means of knowing said facts 
until after said trial. ^ 

Further deposing, they say that not until after “the^trlal - 
of said oase did they know or have any means of knowing that 

c 

said Johenning and Henslee or either of them, had made any 
statement of any kind to, or in the presence of, any of the 
following persons, to-wit: H. C. Levenhart, Mrs. J. G. Loven- 
hart. Miss Mariam Lovenhart, 8. Aron, Mack Farkas, R. L* Grener, 
Jno. M. Holmes, Shi. Gray, a. M. Johnson, J. J. Nunnally, 

W. L. Ricker, J. A. Lehman, C. P. Stough or any other person, 
of and j<xwM«^S^ n %aid Leo Frank in connection with the murder 

Jfr&y-Pkhfc&a, or in con ration., w or therpoasibl< 

* , v - - . 

-outcome of said trial. * ' • 

Further deposing they say that-they have been guilty of no 
laches in this matter, but that they have used every means of 

m: . 
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obtaining the facta in connection with atatementa made by aaid 
peraona, and all of them, and all of said Btatementa have come 
to their knowledge since the rendition of the verdiot and 
sentence in aaid oaae, as is shown by the dates mentioned in the 
jurats to each affidavit, and deponents have brought same to the 
attention of the Court at the earliest possible moment at 
which the Co$rt could take cognizance of said affidavits after 
the trial, which is the date on which the rule ni si is on 
return] that is, October 4, 1913, same being on that day pre- 
sented to the Court as part of the motion for new trial* 

Further deposing, deponents say that, had they known at the 
trial of any of the facts or statements of the jurors, which 
would disqualify, or tend to disqualify said jurors, or either 
of them, when said jurors were put upon the voir dire in said 
case, these deponents would have brought the same to the 
attention of the Court at said time. 

L* Z. Rosser, 

Vorris Brandon, 

Reuben R. Arnold,' 

Herbert.j. Haas. 

Sworn to and subscribed before me, by each 

__ 

of the above four named deponents, this 
October 32n, 1913. 

E. D. Thomas, 

Notary Public Fulton bounty, Ga. 
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EXHIBIT F. 

% 

GEORGIA, FULTON COUNTY 
State of Georgia, 

Vs. Fulton Superior Court. 

Leo V. Frank. 

Personally appeared Mrs. Jennie G. Loevenhart, who 
makes thie affidavit to be ueed on motion for a new trial in 
the above stated case. 

Deposing on oath she says that she is personally acquainted 
with W. Joehenning, one of the jurors who served in the trial 
of Leo y. Frank, for murder of Vary Phagan. 

Further deposing she says that during Way 1913, said V. Joeh¬ 
enning met deponent and deponent'a daughter on Forsyth Street 
Atlanta, Georgia, and then and there the said M• Joehenning 
expressed to the deponent and deponent's daughter his firm 

. t 

belief that Leo N. Frank, was guilty of the murder of 1/a.ry Phagan 
This statement was made by V. Joehenning forceably and positively, 
and as his profound conviction. ^ 

Vrs. Jennie G. Loe v-3nhart_* 

Sworn to and subscribed before me, cz 

this 2nd day of September 1913. 

C. W. Burke, 

Notary Public Fulton County, Georgia. 


\ 
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EXHIBIT F. 

GEORGIA, FULTON COUNTY 
State of Georgia, 

Ve. Fulton Superior Court. 

Leo V• Frank. 

Peraonally appeared VrB. Jennie G. Loevenhart, who 
makes this affidavit to be used on motion for a new trial in 
the above stated oase. 

Deposing on oath she says that she is personally acquainted 
with V. Joehenning, one of the jurors who served in the trial 
of Leo V. Frank, for murder of Vary Phagan. 

Further deposing she says that during Vay 1913, said V. Joeh¬ 
enning met deponent and deponent's daughter on Forsyth Street 
Atlanta, Georgia, and then and there the said V. Joehenning 
expressed to the deponent and deponent's daughter his firm 
belief that Leo V. Frank, was guilty of the murder of 1/ary Phagan 
This statement was made by V. Joehenning forceably and positively 
and as his profound conviction. * 

Vrs. Jennie G. Loevjnhart^ 

Sworn to and subsoribed before me, c. 

this 2nd day of September 1913. 

C. W. Burke, 

Notary Public Fulton County, Georgia. 
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EXHIBIT-G. 
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EORGIA, FULTON COUNTY. 


State of Georgia, 


Fulton Superior Court. 


eo If. Frank, 


Before me personally appeared H. C. Loevenhart, who makea 
this affidavit to be used on motion for a new trial in the above 
stated oqse. 

Deposing on oath he says that for some eighteen months prior 
to July 1913 he was connected with the Hodges Broom Works in 
the City of Atlanta; that he is—personally acquainted with M. 

V 

Joehenning one of the jurors in the above stated case, and that 
during the month of Nay 1913 said V• Johenning had a conver¬ 
sation with this deponent, in which he discussed the death of 
little Vary Phagan. 

Further deposing he says that in said conversation the said 
juror, V. Johenning, expressed his opinion to deponent that 
Frank was guilty of the murder of Nary Phagan, and that it 


wae his profound conviotion. 


H. C. Loevenhart. 


Sworn to and subscribed before me, 
this 2nd day of September^1913. 

C. JI7. Burke, 

Notary Public Fulton County, Ga. 


llo. 
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EXHIBIT H. 

GEORGIA, FULTON COUNTY. 
State of Georgia, 


Leo V. Frank. 


Fulton Superior Court. 


Before me personally appeared Wise Viriam Loevenhart, 
who makes this affidavit to be used on motion for a new trial 
in the above stated case. 

Deposing on oath she says that she is personally acquainted 
with M. Joehenning, a juror, who served in the above stated 
case; she says that prior to the trial of Leo V. Frank, said 
Juror, V. Joehenning, had a conversation with this deponent 
and deponent's another, and in their presence expressed his 
profound conviction that Leo V. Frank was certainly guilty of 
the murder of Nary phagan. 

Further deposing she says that said M. Joehenning made this 
statement, positively, almost vehemently, and that his exaot 
language, whioh was in response to a remark from this deponent in 
reference to the case was, as near as deponent recalls, "I know 
that he is guilty", referring to Leo Frank. 8aid V. Joehenning 
made this statement more than onoe to this deponent before 
the commencement of the trial of Leo V. Frank for murder. 

Wiriam Loevenhart. 

Sworn to and subscribed before me, 
this 2nd day of Sept., 1913. 

C. W. Burke, 

Notary public, Fulton County, Ga. 
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EXHI3IT-I• 


State of Georgia, 
Vs. 

Leo M. Frank . 


(). In Fulton Superior Court 
(). Conviction of Murder. 

. (). July Term, 1913* 

(). Motion for New Trial. 

GEORGIA, FULTON COUNTY. 

personally came before the undersigned, Leo V. Frank, 
who upon oath says that he is the defendant in the above stated 
case, and that his sole counsel in said case were L. Z. Rosser, 
Morris Brandon, R. P. Arnold and H. J. Haas. 

Affiant further says that at and before said trial was entered 
on, and during the whole of said trial that affiant had no 
knowledge whatsoever as to V. Johenning and A. H. Henslee, 
two of the jurors, being prejudiced, partial and biased in said 
case, as evidence by the affidavits of H. C. Lovenhart, 

Mrs. J. C. Lovenhart, Miss Marian Lovenhart, S. Aron, Max 


Far|as, R. L. Grener, John W. Holmes, Shi Gray, S. V. Johnson, 
W. L. Ricker 


J. J. Nunnally,^ J- A.. Lehman and C. P. 8tough. 


Affiant did not know either of a aid. jurors and had never-seen 
or heard of them before. 


Further deposing, affiant says that he did not know until 
after the trial, and did not have means of knowing until after 

said trial, that said Johenning and said Henslee, or either oi 

• ' v 

them, had made any statement of any kind to or in the presence 
of any of the persons hereinbefore named. Affiant further says 
that before said trial, at the time of entering upon said trial, 
and during said trial, he had no knowledge or means of knowing 
that said persons were prejudiced, partial or biased as is shown 




oO 



by the affidavits or depositions of the persons named, and 
the facts stated in said affidavits and depositions were unknown 
to this affiant until-^fter the veydio.t and sentence, 

t •* 

case. He further says that he has been guilty of no laches in 
this matter, and has, together with his oounsel’used all the 
means at hand to obtain the facts and oircumstanoes in conneotid 


with' the statements made by said parties and all of them*. The 

/?%. 
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said facte were diaoovered after the verdict and sentence of the 
court in the case above stated, and the affidavits of said 
witnesses were taken on the dates shown in the Jurat to each 

affidavit, and the same are brought to the attention of the 

court by being presented on the day for the return of the rule 

nisi, which ie Ootober 4th, 1913, and which is the earliest 

time at whioh suoh affidavits oould be brought‘to the attention 
of the court. 

Affiant further says that had he known at the trial of any 
facts or statements which would disqualify, or tend to diepualify 
said Jufrors, or either of them, when said Jurors were upon 
-|^their voir dire in Baid case, that this affiant would have had 
his oounsel bring the same to the attention of the Court promptly 
at that time. 

-- Leo V. Frank. 

Sworn to and subscribed before me, 

this 3 day of October, 1913. ^ 

ca> 

Sam A. Ewo*stin, 

Notary Public Fulton Co., Georgia. 
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EXHIBIT -J, 


GEORGIA, FULTON COUNTY, 


State of Georgia, 


Leo V. Frank, 


(). Fulton Superior Court* 


$ 


,<s 


Personally appears W*^p. Neill who makes this affidavit to 
be used on a motion for new trial in the above stated case. 

Deposing he says on oath that he was present in the court - 
room during the trial of Leo V. Frank, for the murder of Vary Pha- 
gan, for two full days during the trial" and from time to time 
on other days; that at the time of the facts hereinafter stated, 
deponent was sitting just where the jury passed by going from 
the jury box to the rear end of the court room, he was sitting ox 
the front row of tha spectators benches. 

During the co urse of the trial deponent saw the jury pass to 
the jury box from the rear of the court room, the jury passed 
immediately by this deponent and also by a man, whose name is 
unknown to this deponent but who wa3 a spectator in the court 
room, who was sitting about three feet from this deponent, just 
acroBB an isle, no one being between this man and deponent; 

as the jury passed this man, at the time specified, this man took 

« ’ 

hold of one of the jurors, he took the juror by the hand with one 

hand and grasped his arm with the other hand and made a statement 

to him, said "Bomething to the juror which this deponent did 

not understand sufficiently to be able to quote, but this depon- 

ent says that he made some statement to the juror while he . 
him 

had thus by the hand and arm. 

Further deposing he says that this aot was witnessed bf Plennii 

l/inor, so that deponent Relieves, for the reason that as soon 

as this happened, the said Plennie Vinor immediately came baok 

to this man and threatened to put him out of the court. 

. > 
Plennie Vinor told this man that he, Plennie Vinor, saw him, 

the man, tfcke the juror by the hand and say something to him; 

the aan remonstrated with"Plennie Vinor, and this deponent 


if 
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heard plennie Vinor repeat to him that he. Plennle Vinor, saw hiq? 
the man, apeak to the juror. 

✓ 

Deponent further aaye that on two occasions, while he waa 

» 

sitting in the court room at the trial, at on time while he 
wae about aix to ten feet from the jury, thio deponent heard 
shouts and oheering on the outside of the house from the crowds 
collected outside. One of said times were during Dorsey's 
speech. 

While this deponent does not eay whether or not the jury heard 
this cheering, he does say that he, the deponent, heard it, 
plainly and distinctly and waa within a few feet of the jury at 
the time he heard it. 

W. P. Neill, 

Sworn to and subscribed before me, 
this September 9, 1913. 

Virlyn B. Voore, 

Notary Public Fulton County, Ga. 


oO 




Further deposing he says thaton an occasion he heard cheering 
in the Court room; the Judge eaid that unless the oheering stop- 

4 

ped he would have to clear the court room; and to this Deputy 
Sheriff Vinor replied that that would be the only way he 
could stop the cheering in the Court room. 

WVP. Neill 

Sworn to and Bubsoribed before me, 

this Sept. 9th, 1913. — 

Virlyn B. Voore, ^ ... — 


Notary Public Fulton County, Ga. 
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EXHIBIT K. 
The State of Georgia, 

Ve. '_ 

Leo W. Frank. 


() Fulton Superior Court. 
0 
0 


GEORGIA, FULTON. COUNTY. 

Personally appeared before the undersigned a Notary Public 
in and for said oounty, B. N. Kay, who on oath says that he is a 
resident of the City of Atlanta, living at #364 S. Pryor St. 
Deponent says further tha$; on Saturday evening, August 23rd, 1913 
about 8 or 8:30 o'clock P. V. be was driving on his father's 
automobile down South Pryor Street, going south, there being 
in the automobile with him his mother Vrs. Rose Kay, and his 
brother Sampson Kay; that as the automobile approached the corner 
of South Pryor and East Fair Streets, he observed the jurymen 
in the Frank case turn into South Pryor from the east, out. of 
East Fair Street, and deponent stopped his automobile to look 
at the jury, and upon doing so noticed that walking alongside the 
jury were some six or seven other men. Deponent was on the west 
side of South Pryor Street while t^e jury in the above entitled ^ 
oase was walking north along the east side of South Pryor St. 

Deponent's brother Sampson Kay got out of the automobile stating^ 
to deponent that he was going to follow the jury. 

__ _ _ B. V. Kay. 

Sworn to and subscribed T>eror6 - ffi0~i ~--—*—:- 

this 4th day September, 1913. 

Robt. C. Patterson, 

Notary Public Fulton Co. Ga. 
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EXH3B it-l. 




The State of Georgia., 

Vb. 

Leo V* Frank* 


Fulton Superior Court. 


Georgia, Fulton County. — 

Personally appeared before the undersigned a Notary Public 
in and for said county Wise Vartha Kay, who on oath says that 
on the last day of the trial of Leo V. Frank, in above stated 
case, August 35th, 1913, she was present in the court room and wh^ 
the audience applauded Judge Roan stated to the sheriff that 
the cheering and demonstrations would have to atop or the court 
room would have to be cleared, to which the sheriff replied"Your^ 
Honor, that is the only way it can be stopped." C 


Vartha Kay. 


Sworn to and subscribed before me, 
this 3rd day of September, 1913. 
Robt. C. Patterson, 

Notary Public Fulton County, Ga. 
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EXHIBIT V. 

The State of Georgia, 

V 

Va. Fulton Superior Court. 

----—_____ v 

Leo V. Frank. -*• 

GEORGIA,FULTON COUNTY. 

Personally appeared before the undersigned a Notary Public in 
and for eaid county, Vrs. A. 3hurman, who on oath says that on 
the last day of the trial of Leo V. Frank in above stated oase, 
August 25th, 1913, she was present in the court room and when the 
audience applauded Judge Roan stated to the sheriff that the 
cheering and demonstrations would have to stop or the court room 
would have to be cleared, to which the shetiff replied "Your Hono 
that is the only way it can be stopped." 

Vrs. A. Shurman. 


Sworn to and subscribed before me, 
this 3rd day of Sept., 1913. 

Pobt. C. Patterson, Notary Public Fulton County, Ga. 
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EXHIBIT JU_ 


The state of Georgia, 

Vs. 

Leo V. Frank. 


Fulton Superior Court. 


GEORGIA, FULTON COUNTY. 

personally aipeared before the undersigned a Notary Public 
in and for said oounty Vrs. A. Shurman, who on oath says that 
she is a resident of the City of Atlanta, living at #340 Central 
Ave., Deponent says that on Monday mcrning, August 35th, 1913, 
the last day of the trial of the said Leo V. Frank in the above 
stated cause, she was present in the court room in company with 
Miss Vartha Kay of #364 S. Pryor Street, before- time for court to 
open; that she saw the jury said case enter said court room 
and take their places, and in a few moments Vr. Hugh V. Dorsey, 
the solicitor General of said court entered the room, just 
before he entered the room there was loud cheering in the street 
immediately outside the court house for "Dorsey", all of which 
was loud and long continued and plainly audible to any one in 
the court room; as Vr. Dorsey entered the court aroom there was 
also cheering in said court room. There was also applauding in 
the course of Vr. Dorsey's speech a couple of times on said date. 

Mrs. A. Shurman. 

Sworn to and subscribed before me, 
this 3rd day of Sept., 1913. 

Robt C. Patterson. Notary Public, Fulton Co. Ga. 
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EXHIBIT 0. 


She State of Georgia, 

Vb. Fulton Superior Court. 

Leo V. Frank. 

Georgia, Fulton County. 

Personally appeared before the undersigned a Notary Public 
in and for said county Vies Vartha Kay, who on oath says that 
she is a resident of the City of Atlanta, living at #364 S. Pryor 
street, Deponent says that on Vonday morning August 25th 1913, / 
the last day of the trial of the said Leo V. Frank, in the above 
stated case, she was present in theco&irt room in company with 
Vrs. A. Shurman of #340 Central Ave., before time for court to 
open, that she saw the jury in said case enter said court room and 
take their places, and in a few moment Vr. Hugh V, • Dorsey, the 
Solicitor General of said said court entered the room, just 

| 

before he entered the room there was loud cheering in the 
street immediately outside the court house for "Dorsey", all of 
which was loud and long continued and plainly audible to any one 
in the court room; as Vr. Dorsey entered the court room there v 
was also cheering in said court room. There was also applauding^ 
in the oourse of Vr. Dorsey's speech a couple of times on said 

date * _ _, 

Vartha Kay. 

- * . t 

Sworn to and subscribed before me, 

-- — ' v 

\ 

this 3rd day of Sept., 1913. 

Pobt. C. Patterson, 

Notary Public Fulton Co. Ga. 
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Fulton Superior Court. 


EXHIBIT P 

ffhe State of Georgia, _ 

Ve. 

Leo V* Frank. 

State of Georgia, 

County of Fulton. 

Personally appeared before the undersigned a Notary Public 
in and for saidfcounty, Sampson Kay, who on oath eaye that he ie 
a resident of the City of Atlanta, living at #364 South Pryor 
street. Deponent further says that on Saturday evening, August 23i|d 
1913, about 8 or 8:30 o'clock P. V. be saw the jury in the above 

entitled oase walking along South Pryor Street with a deputy 

sheriff in front and another walking in the rear of said jury 
said jury turning into South Pryor Street from East Fair St., and) 
thence up South Pryor Street to the Kimball House. Deponent 
followed the jury some 15 or 30 feet in the rear thereof, from 
E. Fair Stre'et up South Pryor St to near the corner of E. Vitchell] 
street and S. Pryor when he passed ahead and waited on the corner 
of said streets until the jury had passed, and then continued to 

follow them up to the Kimball House. This deponent says that 

there were some six or seven men walking alongside the jurymen 
talking to them all the way from the oorner of E. Fair and Sout 
Pryor Sts., up to *he Union Station just north of oorner of 
East Alabama and S. Pryor Street, when the men left them, and thej 
jury went on and entered the Kimball House through the Wall 
Street entrance. r 

Sampson Kay. 

Sworn to and subscribed before me, 

• \ 

this 3rd day of Sept. 1913. 

*• /■ 

Fobt. C. Patterson, 

9 » 

* * _ 

Notary Public Fulton County, Ga. 
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EXHIBIT 

The state of Georgia, 

/ 

Vb. 

Leo V* Frank. 

State of Georgia, Fulton County. 


Fulton Superior Court. 


Personally appeared Samuel A. Boorstin, who, being duly 
sworn, on oath says; That on Friday evening, on the 23 day 
of August, 1913, at about 5 or 5:30 P. U., he was present at 
the Court room of Fulton Superior Court, Judge L. S. Roan, 
presiding during the trial of the State Versus Leo V. Frank; 
and after adjournment, and when the jury had been taken from 
the oourtroom, and shortly thereafter, the Solicitor General 
Hugh V. Dorsey, had passed out of the court room, there was a larg|e 
crowd waiting outside, through which the jury passed, comprising, 
perhaps, no less than two or three thousand people; that 
this crowd did tumultuously and noisily applaud and cheer the 
Solicitor General, and did oongregate around the court room on th^ 
outside, standing in great numbers, both on the street and on the 


side walks; that deponent, upon adjournment of court, was walking 
up Pryor Street from said court room in a northerly direction, 
and when he reached Pryor and Alabama Sts., he saw two persons 
peering out of the third floor corner window in the Kimball 


House, looking in a Southward direction at the large crowd congre-U 


gated between the Kiser Building and the oourt house, that, as de-f 
ponent continued walking northward and reached the restaurant in 
the Union Car shed, corner Pryor and Wall Sts., he still 
observed one of the figures in the jury room peering southward, 
with both hands upon the window sill, whom he reoognized as being 
juror Smith, one of the jurors in the case of the State Vs. Leo Mj 
Frank, then being on trial. The other person, who had his head 
through the window peering southward, had by this time stuck his 
Head.back into the room, and deponent oould not tell who he was. 

r • Sam’l. A. Eoorstin. 


Sworn to- - -/ 

* '■ ~ r - —— *— 

this 3rd day of Oot., 1913. 


I 



J-. Ht Uaa&tfci- 


Notary Publio Fulton County, Ga. 
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EXHIBIT R. 


State of Georgia, 


Leo Frank* 


() Superior Court of Fulton County 
() Charged with Vurder. 

(0 



Georgia Fulton county. 

Pereonally appeared before the undersigned officer, W. B. 
Cate, who being duly sworn deposes and says: That on Sept., the 
1st, 1913, in the afternoon, I was standing at the corner of 
Alabama Street and S. Pryor Street, and had intended to go down 
S. Pryor Street to the Court House where the Frank trial was 
being conducted but was unable to get any closer to the 
Court House on account of the crowd that had gathered in the 
stz«iet, I was in about one block of the Court House, while I 
was standing at this plaoe I heard a great deal of cheering and 
shouting, the street being full of men most of whom were making 
noise and cheering. I saw some one oome out of the court house, 
who I understood was Hugh Dorsey the Solicitor General, and he 
was picked up by some of the crowd and carried across the 
street on the shoulders of the men who had him. I could not see 
the man that was carried on the shoulders of the men very 
well but was told that it was Dorsey. There was at this time 
fully three thousand men gathered around the Court House, 
filling the streets on all sides of the court house. I only 



know Col. Dorsey by sight. 


Sworn to and subscribed to before me, 


W. B. Cate. 


this Bept., 16, 1913. 

Virlyn B. Moore, Notary Public Fulton County, Ga. 
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EXHIBIT 8. 

State of Georgia Vb. Leo V. Frank, 

In Fulton Superior Court. 

State of Georgia, 

County of Fulton. 

% 

Personally appeared J. H. G. Cochran, who being duly sworn 
deposes and says that he is a resident of Atlanta, Ga., he 
remembers the close of the trial of Leo W. Frank and 
was present in front of the Court House in Atlanta, Ga., on 
the day that the case closed and on the day that the Jury 
returned the verdict of guilty in said oase. 

On the day aforesaid, to-wit;- that the Jury returned the 
verdict, Vr. Cochran was standing in front of the Court House 
at the time the Jury came out of the Court House to go to 

I _ 

dinner,*at Just about the same time or near that time, and 
while the Jury were in the vicinity of the Court House, Soli¬ 
citor General Hugh V. Dorsey came out of the Court House and 
went across the street to the Kiser Building. 

Deponent says that at the appearance of Solicitor Dorsey on 
the street coming from the Court House the orowd in the street 
numbering between five hundred (500) and one thousand (J.,000) s 
people to the best of this deponent's estimate, broke into 

loud and tumultous cheering of the Solicitor, the Jury being 

- cz 

at the time near the Court House and proceeding up Pryor Btreet— 

and being within sight of this Deponent at the time the 

_ 

cheering commenced, and tlat said cheering lasted the whole 
time that the Solicitor General was crossing the street and 
until he had entered the Kiser Building. 

This Deponent knows that trf-0 cheering which took place in 
the presence of the Jury, or in their hearing, and while they 
were on Pryor street a short distance from the Court House, 
was cheering for the Solicitor and he remembers the . Solicitor's 
stepping at the entranoe of the Kiser Building and taking off hii 

hat and bowing to the crowdstrxfc&rlfig j-* utrtf 

* - • . » 

the crowds Qheering him but.people in the windows of the Kiser 
Building were also cheering and waving their hands and handher- 

ohiefe at the Solicitor] all of whioh was praotioally in the - 

/CfU, 

presence' of the jury, at least within their hearing, before 
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they prooeeded up Pryor Street. Further deposing he says that on 
said day the jury took dinner at the German Cafe, on South 
Pryor Street, a distance of approximately one hundred fifty (150) 
to two hundred (300) feet from the Kiser Building, and that 
both outside of the Cafe and in the Cafe, the oheering of the 
Solicitor General could be heard by any person. 

J. H. G. Cochran. 

Sworn to and subscribed to before me, 
this September 15th, 1913. 

J. H. Porter, Notary Public County of Fulton State of Ga. 



U 


w 


£ 


A 


r- 



i 


>► 



EXHIBIT T. 




State of Georgia, Ve. Leo W. Frank, 

In Fulton Superior Court* 

State of Georgia, 

County of Fulton* V 

Personally appeared H. G* Williams, resident of Atlanta, Ga., 
who deposes and says that on the day of the Frank trial closed, 
and verdiot of guilty was found by the jury against Leo V. Frank 
accused of the tiurder of Vary Phagan, this Deponent was on 
South Pryor Street in front of the Court House. 

* This Deponent saw Solicitor Dorsey come from the Court Hou si 
and cross the street to the Kiser Building in the presence of 

exceeding five hundred (500) people, who cheered his 

' 

apperance at the entrance of the Court House with loud and con¬ 
tinued cheering, which cheering continued until he had entered 
the Kiser Building across the street, and which cheering was 
acknowledged by Solicitor General Dorsey at the entranoe of the 
Kiser Building, where he turned and raised his hat to the people 
who were cheering him. 

Just preceding Solicitor Dorsey, the jury had come out of 

> 

the Court House and had gone a short way up the street to the 
German Cafe for lunch, at the time of this cheering, which could 
heard for a great distance on all sides of the Court House ^ 
the jury were in easy hearing distance of the noise during the 

— - — —d 

whole time when the crowd was cheering Solicitor Dorsey. 

Said demonstration over the Solicitor General oocupied not 

less than three (3) minutes, and perhaps not exceeding five (5) 

% 

minutes, and took plaoe on the last day of the trial, immediately 
after the jury had .come from the Court House on their way to din¬ 
ner Further deposing, thiB Deponent says that practically the 
same demonstration took place on Saturday preceding the time 
hereinbefore specified, at the time when Solicitor Dorsey came 
from the Court House to go to his^ofii&e and when tils jur> ^—- 
were proceeding from the Court House; said demonstration on 
Saturday being in the presence of the Solicitor and in the 
hearing of thr jury, and being a demonstration over the 
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Solicitor General. 


H« G. Williams. 

Sworn to and subscribed to before 'me, 
this September 15th, 1913. • 

Robt. C. Patterson, 

Notary Public, Fulton County, State of Ga. 

• » 
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EXHIBIT U. 

State of Georgia, 

Ve • Fulton Superior court. 

Leo W. Frank. 

Georgia, Fulton County. 

Personally appeared before the undersigned a Notary Public 
in and for said oounty, E*_a, Pursiey, who on oath say*- that he 
ia a resident of the City of Atlanta, residing at #50Ponders 
Ave., with office at #740 Temple Court. 

Deponent says that on Friday noon, before the above stated 
case went to the jury on Monday, he was present in the Court 
room where the trial of Leo V. Frank has been held; that when 
oourt adjourned and the jury had left and gone to lunch he came 
out of the courthouse and there was loud cheering for "Dorsey 11 , 
which lasted for several minutes. Deponent walked from the 
Court house to his office on seventh fi<br of Temple Court 
Building, and when he reached his office some one asked 
deponent what all the racket or fuss was about down on the 
street• 

E. G. Pursiey. * 

< 

Sworn to and subscribed before me, 
this 13th day of Sept., 1913. 

JRobt. C. Patterson, Notary Public Fulton Co. Ga. 
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EXHIBIT V. 


State of Georgia, 


Leo U. Frank. 


personally appeared Warano Benbenisty, who on oath 
says that he was standing outside of the court house on Friday 
afternoon, August 33nd, at about 13.30, and I saw the jury 
come out of the court room. Soon after the jury came out of 
the oourt room. Vr. Dorsey came out, and the crowd set up cheer¬ 
ing and yelling "Hurrah for Dorsey". 

At the time of the yelling and cheering the jury was just 
crossing the street towards the Barbers' Supply Company, which 
is next to the Kaiser Building. That in the opinion of the 
deponent there waB about a thousand people crowding about the 


oourt room. 


Warano Benbenisty. 


Sworn to and subscribed before me, 
thio 39th day of August, 1913. 

C. A. Stokes, Notary Public Fulton County, Ga. 
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EXHIBIT 


W. 


State of Georgia* 
Ve. 

Leo W. Frank. 


Personally appeared Iaaao Kazan, who on oath says that he 
was standing outside of the court house on Friday afternoon, 

Aug. 33nd, at about 13.30, and I saw the jury come out of the cou 
rt room. Soon after the jury came out of the court room, 1/r. Doi- 
sey cams out, and the orowd set up cheering and yelling "Hurrah" 
"Hurrah". At the time of the yelling and cheering the jury wan 
just crossing the street towards the Barber's Supply Co., 
which i 3 next to the Kiser Building. That in the opinion of 
the deponent there was about a thousand people crowding about the 
court room. 

Deponent further states that as the jury reached the other 
side of Pryor Street in front of the Barbers' Supply Company, 
deponent heard ten or fifteen men in front of the court house yel 
ling toward the jury that unless they brought in a verdict of 
guilty, that they would kill the whole damn bunch* that in the 
opinion of your deponent, the jury must have heard them, 
beoause one of the jurors turned his face toward the yelling 
just when that oocurred. 






Isaac A lSazan. 


Sworn to and subscribed before me, 
this 39th da y of August, 1913. 

C. A. Stokes, 

-Notary Public Fulton County, Ga. 
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EXHIBIT X. 

GEORGIA, FULTON COUNTY. 

personally appeared John H. Shipp, who on oath says that 
on Friday August 32, he was in room 301 of the Kaiser Building, 
'corner Hunter and 80 . Pryor Streets, that he saw the jury come out 
of the court house about 6 p. V., that a few minutes after the 
;ury came out of the court house, Vr. Dorsey, appeared in the 
entranoe, whereupon a great cheer arose from the people crowding 
in the streets and around the court house entrance; that at 
that time deponent saw the jury about fifty feet from the en¬ 
trance of the court house, the jury at that time crossing the 
street diagonally toward the German Cafe; .that in the opinion of 
deponent the yells and cheers could have been heard several blocks 
away; that the crowd yelled "Hurrah for Dorsey" and that the 
words were plainly audible. 

Deponent further states that he was in room 301 of the Kaiser 
Building on Saturday August 33; that he saw the jury emerge from 
the oourt house entranoe at about one o'olook? that a few minutes 
after the jury came out. Vr. Dorsey, came out and immediately 
a great crowd around the court house door set up a yell and chee 
saying "Hurrah for Dorsey", taking off their hats and throwing 
them in the air and otherwise exhibiting their enthusiasm, that 
at the time of the yelling, the jury was not in sight of the 

<b 

deponent, but deponent is of the opinion that they were within 
easy hearing of the yelling and must have heard all that transpi-| 
red. 

Deponent further states that while he has been around the court 
house, during the progreag of the trial, he has heard numerous 
threats of violence to the accused in case of an acquittal; that 
deponent knows that one of the persons making threats was armed, 
that he exhibited his weapon at time of making threat. 

-- - - John H*. Shipp ♦. 

« 4 ' 

• m . 

Sworn to and subscribed before me, 

. - * » • 

this 36th day of August, 1913. 

C. A. Stokes, Notary Public Fulton County, Ga. 
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EXHIBIT 

The State of Georgia, 


Leo V. Frank. 

Personally 


;z, who on oath says 


that he was out in front of the' Court House, mingling with the 
crowd, at about one P. V., on Saturday, August 23, immediately 
after court adjourned; that deponent saw the jury oome out and 
about one or two minutes thereafter, Vr. Dorsey came out, whereup¬ 
on there was great cheering and yelling by the crowd; that at the 
time the yelling and cheering took place, the jury could not 
have been more than one minutes* walk away from the court house, 
and in the opinion of deponent, they could have heard the cheerin* 
and yelling: 

Deponent further states that he was also present at the court 
house on Friday evening. August 22nd, when Vr. Dorsey left the 
court house, and heard the cheering and heard the orowd yelling. 




"Hurrah". 


B. S. Lipshitz. 


Sworn to and subscribed before me, 
this 29th day of August, 1913. 

C. A. Stokes, 

Notary - Public“Tulton County, Ga-» 
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EXHIBIT Z. 


GEORGIA, FULTON COUNTY. 

PerBOnally appeared Charles J. Noore, who on oath aaye that 
he is an attorney at law, occupying room 301 on the third floor 
of the Kaiser Building, at the corner of Hunter and So. Pryor 
sts., that on Friday, August 33, deponent was in his office and 
saw the Jury come out of the oourt house entranoe at about six 
P. V. that soon after Hr. Dorsey appeared in the court house en¬ 
trance and a great cheering and yelling occurred by the crowd 
immediately opposite the entranoe, and afterwards the c^owd 


yelled "Hurrah for Dorsey", and the volume of the yells were 
so great that they could have been heard many blocks away; 
that they threw up their hats and gave other demonstrations, that 
at the time of the yelling the Jury was Just crossing the street 
toward the German Cafe, not fifty feet away from the entrance, 
and in the opinion of deponent must have heard the oheering 
and the words, "Hurrah for Dorsey", because they could bo plainly 
heard. 

Deponent further states that he was in his office on Saturday^ 
Aug. 33, when the jurycame out of the oourt house at about one 
o'clock, and he heard yelling and oheering when V r. Dorsey appear 
a few minutes afterwards. Deponent did not see the Jury at the ti 


K 


of the yelling, but it ooourred so soon after the Jury came out 
of the court house that in the opinion of deponent the Jury 
must have heard the cheering and the -words that were yelled. 


Deponent further states that since the trial has been in prog- 

-j ' ' ' , 

ress he has heard several parties making threats of personal 


violence against the accused in the event of an acquittal; that 
these parties were loitering in and around the-oourt house entran 
ce and making threats that if the Jury did not hang Frank, that 
they woulcf^pay the Jury the compliment of sitting on the oase 
and if the jury did not do its dtttyi they would; that deponent 

^reoafis Qief name s’ ox V&Wk/ )«id’hfw.d Dutton; that teilner 

-« , , • _ 

loitered continuousiy around the court houser entranoe and oir- 

- • 

oulated among the crowd. 
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Charlee J• Moore, 
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Sworn to and aubsoribod before me, 
thia 36th day of Auguet, 1913* 

C. A* Stokea, Notary Publio Fulton County* Ga* 
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EXHIBIT A .A. 

GEORGIA, FULTON COUNTY. 

Personally appeared D. Rosinky, who on oath deposes and 
states that on Friday, August 33, and Saturday August 33, he 
was standing near the corner of Hunter a*»d South Pryor Street, in 
the city of Atlanta, Ga., and that when the Solicitor General, 

H. V. Dorsey, oame out of the old City Hall Building, now used 
as a oourt house, there wa3 loud and vociferous cheering by the 
assembled crowd; that members of the crowd took the Solicitor 
in their arms and oarried him across the street to the Kaiser 
Building. 

D. Rosinky. 

Sworn to and subscribed before me, 
this 36th day of August, 1913. 

Leonard Haas, Notary Public Fulton County, Ga. 
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EXHIBIT BB. 
Dougherty 

Georgia KOCKfOft County. 


State of Georgia, 


Leo M. Frank. 


In the Superior Court of Fulton County, Ga. 


Before me personally appears Vack Farkae, who being duly 
sworn deposes and says that attached to hia affidavit is a carbon 
copy of an order made by Sam Farkas, of Albany, Ga., to 
Franklin Buggy Company, Incorporated, of Barnesville, Ga. 

Said order is marked Exhibit "A" Said order was taken by A. H 
Henslee, a traveling salesman for said Franklin Buggy Co., 
in person, said order was taken on the date same bears date, 
to-wit: on July 8th, 1913. 

This affidavit is made to be used on ^the motion for new trial 
in the above case. The name A. H. Henslee, on said order, is the 
handwriting and carbon oopy of the-signature of A. H. Henslee. 


Vack Farkas. 


Sworn to and subscribed before me, 
this Oct. 31st, A. G. 1913. 

L. L* Ford, 

Notary Publio Dougherty County, Ga. 
(N. P. Seal.)- 
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GEORGIA, DOUGHERTY oounty. 

i 

State of Georgia, 

Vs. - In the Superior Court of Fulton County, Ga. 

Leo. V. Frank. 

Before me personally appears B. W. Simon who being duly 
sworn deposes and says that attached to this affidavit is a car¬ 
bon copy of an order made by Sam Farkas, of Albany Ga., to Fran¬ 
klin, Buggy Company, Incorporated, of Barnesville, Ga. 

Said order is marked Exhibit "A". Said order was taken by 
A. H. Henslee, a'traveling salesman for said Franklin Buggy Co. 
in person; said order was taken on the date same bears date, 
to-w it; on July 8th, 1913. 

This affidavit is made to be used on the motion for new 
trial in the above case. The name A. H. Henslee, on said 
order is the handwriting and carbon copy of the signature of 
A. H. Henslee. 

B. W. Simon, 

• • 

Sworn to and subscribed before me, 

this Oct., 21st, A. D. 1913. 

L. L. Ford, Notary Public Dougherty County, Ga. 

cr\ 

(N. P. Seal.) 
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GEORGIA, DOUGHERTY COUNTY. 


W V 

,-y~. d .jiff 


State of Georgia, 

Vo. In the Superior Court of Fulton County, Ga 

Leo W. Frank. * 

p 

Before me personally appeara 8am Farkae who being -duly 

sworn deposes and says that attached to this affidavit is a^ 

carbon copy of an order made by Sam Farkae, of Albany, Ga., 

to Franklin Buggy Company, Incorporated, of Barnesville, Ga. 

Said order is marked Exhibit "A" Said order was taken 

by A. H. Henslee, a traveling salesman for said Franklin Buggy 

Company, in person; said order was taken on the date same bears 

date, to-irit; on July 8th, 1913. 

This affidavit is made to be used on the motion for new trial 

in the above case. The name A. H« Henslee on said .order, is 

the handwriting and carbon copy of the signature of A. H. 

¥ 

•Henslee. . . 

' c 

Sam Farkas. 

Sworn to and subscribed before me, 
this Oot. 31st, A. D. 1913. 

L. Ford, 

Notary Public Dougherty County, Ga. 

- ( N. P. Seal.) 
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Franklin Buggy Company, Inc. 
Manufacturers of the 


July 8 , 1913. 




' Terms: Oct. 1st, 2.50 per cent, discount if 


"Improved Barnesville Buggy" 
Barnesville, Georgia. 


When Ship At Once- 


How Ship. 


Ship to Sam Furkas- 
Albany, Ga. 


paid in 30 days from date of invoice; 

if not discounted In 30 days buyer 

agrees to give note to cover the 

aocount net 90 days, from date of 
invoice, note to be made payable to 
any' bankerin Georgia, All goods p 
F, 0. B. Barnesvdlle, Ga. No freignt 
allowance. All notes due after 90 


days from invoice to bear interest at 8 
per cent, per annum. 


Quantity Cat 
No, 


Body 

Width Stylei 


Gear . i 

Spring) Color | "cron Tread | Height | Top |Trim-j stripy Price Jn 


Set Rubber fjor 


Side 


R l Side 


Drop 

Ape r. 


Blk;.< ftfk 


Car ark. 


3/4 38/42'C R I R R 62 50 


3 ber fori 


44 v. 7 /fc 
38/42| R 


15. 00; 
R I R 62 50 


38/42, R r R 62 50„ 


Side 


Blk. Ark, 


'44 V. 7/b 


3/4 I 38/421 r 


15 00 


R 62 50 


' 1 — i— 1 : | i | |_L 

EXHIBIT A. __‘___- 

All orders subject to manufacturers' contingencies. This order not subject to 
countermand after 5 days. No agreement considered unless same be written in face of this order. 

The title of goods delivered under this contract to remain in the name of the sellers 

# • 

. ♦ _ m , 

until they s&all have received money for same, and upon failure to mak* such pay ments the sellers 

• • r 

shall rep 088 e 88 themselves and take away such g ods.. Should time be taken under the terms of 

% 

settlement of this oontract by buyei/and should he become insolvent or In default, sellers shall 
have the right to declare the whole amount, including all papers given, to bo due and collectible. 

The acceptance of the goods implies tf)e apoeptance of this condition. All orders entered as regular 


5 ft. Track unless other Traok if specified.,. All prices F. O.B. Barnesville, Ga, 

Signature Sam Parkas 


• <—-- 




Per B. W. Swinon, Bk. 


Salesman- A. H, Henslee. 


2*7 


If. s. Roan, Judge, 
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EXHIBIT 
Georgia Walton County. 

8 tate of Georgia, 

ve. In the Superior Court of Fulton County, ffa. 

Leo M. Frank. 

Before me, an offioer authorized under the lavra of Ga., 
to administer oaths, personally appear J. J. Nunnally and 
W. L. Ricker, of Monroe, Ga., who, being duly sworn, depose and 
sayon oath as follows: 

That they have seen in the public prints that A. H. Hensloe, 
one of the jurors in the Frank case, admits having made certain 
statements as to Frank's guilt of the murder of Mary phagan, but 
says these statements were made after the trial of Leo M. Frank, 
and not before. 


These deponents say that, so far as theyJtnow, the said 
Henslee has not been in Monroe, Ga., since the trial of Leo M. 


Frank, and they reiterate the statement that all the statements 
made in their hearing by said Henslee, and testified about by theej 
deponents of September 37th, 1913, were made before the commen¬ 
cement of the trial of Leo M. Frank, for the murder of Vary 

Phagan on .Tuly_38t^, 191 3. to t"h e bes.t of thea a ^deponent' a- 

recollection, these statements were made in June, 1913, although 
as to the exact month these deponents say not. 

J. J. JIunnally, 


W. L» Picker, —— : 


Sworn to and subscribed before me this, 

October 10, A. D. 1913. 

j• b. Shelnutt,Clerk Sup. Court Walton County, Ga. 
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EXHIBIT DD. 

GEORGIA, FULiTON COUNTY ' • 

8 tate of Georgia, ^ 

Ve. In the Superior Court of Fulton County, Ga. 

Ldo V* Frank. > 

Before me personally appears Julian A. Lehman, who, being 

duly sworn deposes and says on oath that he makes this affidavit 

for use in motion for new trial in above stated case. 

Further deposing, he says on oath that he reiterates his 

statement heretofore, made under oath that between the time of 

the murder of Vary Phagan, as reported by the newspapers, and 

the commencement of the trial of Leo V. Frank, on July 38th, 

1913, he on two occasions, heard A« H. Henslee, a Juror in 

said case, express himself firmly and positively as to the guilt 

of Leo M. Frank of the murder of Vary Phagan, in the language set 

forth in the affidavit heretofore made by this deponent and 

/ . 
attached to the original motion for new trial in said case; on^--—> 

of said times was on or about June 30th, 1913, another time 
was early in the month of June, to the best of this deponent's 
recollection near June 3nd, but as to the exact date thie de¬ 
ponent ca nno t sta te« ___ ~ 

■» —- Julian A« Lehman. 

Sworn to and subscribed before me, 
this 1 day of Oct., A. D.1913. 

J._H. porter, _ 

Notary Public Fulton County, Ga. 
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EXIHIBT EE. 


GEORGIA, FULTON COUNTY. 


State of Georgia, 


Leo V. Frank.- 


In Fulton Superior Court. 


Personally appeared Leon Harrison, who being duly sworn 
deposes and says that he makes this affidavit to be used on the 
motion for new trial in the above oaee. 

Further deposing, he says that he is not acquainted with 
Leo y. Frank, is not related to him, and has never seen him 
to know him; he says on oath that he is not personally acquainted 
with A. H. Henslee but he knows that said Henslee is the party 
about whom he makes this affidavit. \ 

Further deposing, he says that during the month of Vay 1913, 
deponent was walking from Scherrer’s lunch plaoe on Peachtree st. 
toward Five points, when he was attracted by a conversation 
between two men, one of whom was said A. H. Henslee, the same 
Henslee that served on the Frank jury and whose pioture appeared 
in the Atlanta Georgian of August 36th, 1913, page 3, a clipp¬ 
ing of which paper is hereto attached. 

At the time, which was shortly after the Mary Phagan murder, 
almo st",everyone was disoussing the murder, and this deponent 
was very much interested in the matter, as was everyone else; 
this deponent heard the man with Henslee say to Henslee "I don't 
believe Frank committed that murder; if he did, he is one Jew in 
a million, not one Jew in a million would commit such a crime"., 
and to this statement said Henslee replied in deponent's 
hearing : " I believe he did kill the girl, and if ,by any 
ohanoe I get on the jury that tries him, I'll^txy my best to 
haye him oonvioted"^.- 

-» Th 3 above statemerw'of Henslee was in reference to Frank's 


-» Th 3 above statementof Henslee was ; 
guilt of the murder of Mary • . 

Leon Harrison, 




Sworn to and subscribed before me, 

. . -* - 

this 8th day of Oct., 1918. : - 

,Robt. C. Patterson, N. P. Fulton County, Ga. 
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DEPUTY HUBER. 


JURY THAT CONVICTED FRANK AS SLAYER OF MARY PHAGAN 


Wf 

F. V. L. SMITH. D. TOWNSEND. 0. J. BOSSHARDT. 


J. F. HIGDON. 


DEPUTY LIDDELL. 


A. L. vYESBEY. 


M. JEFFRIES. M. JOIIENNIXG 


THE ATLANTA GEORGIAN AND NEWS 


M. S. WOODAYARD.; 


J. T. OSBURX. 


A. II. IIENSLEE. F. E. WINBURN. 


AY. F. MEDCALF. 
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EXHIBIT FF. 


GEORGIA, WALTON COUNTY• 
State of Georgia, 


Leo V. Frank* 


In the Superior Court of Fulton County, 

- ■ — - €/> 

« 

Georgia. 


Before me, an offioer authorized under the lam of Georgia_ 

to administer oaths, personally appears each of the undersigned 
persons, personally known to me, who, being duly sworn, depose 
and say on oath. 

That they are personally acquainted with J. J. Nunnally and 
W. L* Ricker, and that said Nunnally and Ricker are each men 
of the highest personal and moral character, and reputation, and 
that they are each entifBly trustworthy, and worthy of belief, 
as to any statement made by them or each of them. 

R. C. Knight, Ex-Ordinary 
Hal G. Newell, _ V 

Sol. City Court. 


0 Roberts, Atty. 

J, B. Shelnutt, Clerk Walton Superior Court 


Alonzo C. Stone, 

Judge City Court of Vonroe. 
Sworn to and subscribed before me this Oot. 10, 1913. 

P. H. Vichael, J. P. Walton Co. Ga. 
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EXHIBIT QG. 


Georgia, Hanooolc County. 

r 

State of Georgia, 


Vs. In the Superior Court of Fulton County, 

Leo V. Frank. Georgia. 

Before me, an offioer authorized under tfce lavra of Georgia 
to administer oaths, personally appears eaoh of the undersigned 
persons, personally known to mej who, being duly sworn, depose anc 
say on oath:- 

That they sire personally acquainted with Jno. V. Holmes, 

Shi. Gray and S. V. Johnson, and that said Holmes, Gray and John¬ 
son are each men of the highest personal and morai-.„qharaoter, 
and reputation, and that they are each entirely trustworthy, 
and worthy of belief, as to any statement madeby them, or each 
of them. 

J. B. Hightower, Sheriff H. Co. Ga. 

_ ,_W*—H* Burnell, > , 

Henry H. Little, Ordinary, 

Frank L. Little, Chr. Board Education Sparta 
T. V. Hunt. 

H. D. Chapman, Tax Collector H. Co. 

Thos. F. Fleming, *> 

=H.'L. Viddlebrooks, Cashier 1st N. Bank. 

G. W. Rives, Vayor of Sparta. 

R. E. Wheeler, Cashier Sparta Savings Bk. ___ 

W. E. Wiley, Clerk Sup. Court. _ 

A. H. Birdsom, Tree. H. Co.___— 

E. A. Rozier, Sr. Prdst Bank of Sparta. 

J. D. Burnett, Car Bank of-Sparta. 

Sworn to and subsoribed before me this Ootober 8th, 1913. 

J.W . Lewis, 

Not. Pub. Hanoook Co. Ga. 
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EXHIBIT HH. 
Georgia, Fulton County. 


State of Georgia, 

Va. In the Superior Court of Fulton County, 

Leo V. Frank, Georgia. 

Before me, an officer authorized under the laws of Georgia, 
to administer oaths, personally appears eaoh of the undersigned 
persons, personally known to me, who, being duly sworn, depose . 
and say on oath: 

That they are personally acquainted with Julian A. Lehman; 
and that said Lehman is a man of the highest personal and moral 


character, and reputation, and that he is entirely trustworthy, 
and worthy of belief, aa to any statement made by him. 

* W. F. Upshaw, 


h> 



Sworn to and subscribed before me this Oct. 16th, A. D. 1913. 

C. W. Burke, — 

N. P. Fulton Georgia. 







r 




























* ,■ '* k- . i 

■~J W—i 4 «-4 V ■> 


Georgia, Vusoogee County* 


State of Georgia, 


Leo V. Frank. 


In the Superior Court of Fulton County, 
Georgia. 


Before me, an officer authorized under the 1awe of Oeorgia 
to administer oathe, personally appears each of the undersigned 
persons, personally known to me; who, -being duly sworn depose and 
say on oath. 

That they are personally acquainted with Julian^. Lehman, 
and that said Lehman is a man of the highest personal and 
moral character, and reputation, and that he is entirely trust¬ 
worthy, and worthy of belief as to any statement made by him. 

C. W. Vizell 
R. P. Spencer, Jr. 


Sworn to and subscribed before me this Oot. 15th, A. D. 1913. 

H. B. Stephens, 

N. P. Muscogee, Georgia. _ 

(N. P. Seal.) 
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EXHIBIT II 


Georgia, Fulton County. 


State of Georgia, 


Leo y. Frank. 


In Fulton 8uperio?-Coux*t. 


Personally appeared the undersigned deponents, who, being 
duly sworn, depose and say that they are personally acquainted 
with C. P. Stough, of Atlanta, Fulton County, Georgia, and that 
they know him to be a man of high personal character, entirely 
trustworthy, and absolutely worthy of belief as to any state-^ 
ment made by him, whether on oath or otherwise. 

A. L* Guthman, 

L. P. Stephens, 

A. H. Van Dyke: 

Sworn to and subscribed before me, 
this 23nd day of Oct*., 1913. 

C. ff. Burke, 

N. P * Fulton Co., Ga. 
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EXHIBIT JJ. 


Statre-of Georgia, - 

County of Muscogee. . 

Personally appeared before me, an officer duly authorized by 


law to administer oathe, the undersigned who, being sworn, 
deposes and says that he was head olerk at the New Albany Hotel 
(Albany Hotel Company , Proprietors), located at Albany, in said 
state and county, all during the months of June, July and Aug., 
1913, and for several years prior to that time; and that 
attached hereto, marked "Exhibit A", is the register of guests at 
said hotel from the 30th day of June 1913, to the 31et day 
of Aug., 1913, and that there was no ot her register of guests 
used at said hotel during the period above stated. 


And deponent says further that on the third page of said 
register of guests, under date of July 8th, 1913, ( Contd 7/8/13) 
on the second line from the top, is the signature of A. H. 
Henelee, address "Atlanta, H. 8. A., assigned to room 79 in 
said hotel, and deponent says further that he was the clerk on 
duty at said hotel at the time the -said Henalee registered his 
said name on said register, and was a guest at said hotel durinf 
that day; and deponent says further that he is personally 
acquaint ed with the said Henelee. 


'And deponent says further that he is aware and had knowledge 
that this affidavit is to be used as evidence in th e hearing 
of the motion for a new trial in the case of the State of 
Georgia Vs. Leo V. Frank, which is now pending in the 
Superior. Court of Fulton County, Georgia. 

* W. W. Little, 

Sworn to and subscribed before me, 

\ ^ 

this Oct., 33rd, 1913. 

, I 

H^ K. Gammon, J. P. Muscogee County, Ga. 
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EXHIBIT KK. 
State of Georgia, 

County of Fulton. 


State of Georgia, 
Vs. 

Leo V. Frank. 


Ho. 

Wurder 

Fulton Superior Court. 


personally appeared” Leo V'. Frank who on oath deposes and states 
that he is the defendant above named that he did not know nor 
has he ever heard until the end of his trial in the above stated 
case that A. H. Henslee and Vercellua Johenning had any pre¬ 
judice or bias against deponent nor that they or either of them 
had ever said or done anything indicating that they believed in 
deponents guilt, or had any prejudice or bias against deponent. 

Leo V. Frank. 

Sworn to and subscribed before me, 
this 34th Of Oct., 1913. 

__ 


-> 


Notary Public Fulton County, Georgia. 
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EXHIBIT_HJi_ 

Georgia, Hancock County* 

. J 


State of Georgia, 

Ve. In Superior Court of Fulton County, 

Leo W. Frank. - Georgia. 

> 

To the Honorable Clerk of the Superior Court of Hancock 
County, Georgia. 

ul 

This application shows the following faots: 

Heretofore a verdict of guilty was rendered in^said case, 

* 

judgment was passed by the Court, and a motion for new trial 
was filed in said oase, which said motion for new trial is set 
for hearing on Oct., 4th, 1913, before Judge L. S. Roan, Judge 
of the Stone Vountain Circuit. 

It is shown that there are three parties who reside in Sparta 
Hancock County, Georgia, to-wit; John V. Holmes, Esq., Shi Gray 
Esq.,_ and S. Johnson, Esq., whose affidavits are desired by 
the movant as evidence on said motion; and further that all 
three of said parties have refused to give said affidavits. 

Wherefore, this application is made to the Clerk as provided 
by Seotions 5918-19 of the Civil Code of 1910, State* of Ga., 
that subpoenas may be issued addressed to each of said parties 
requiring^Lhem to be and-appear before John W. Lewis,-Esq., a 
Notary Public of said Hancock County, Ga., and answer under 
oath such written questions as are hereto annexed and such 
further written questions as may be propounded upon the he aring 
in lieu of making said affidavits 

P. P. Arnold, 

L* Z. Posser, 

Attys. for Leo V. Frank, Vovant. 
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Georgia, Hanoook County. 


State of Georgia, 


Leo W.'Frank. 


In Superior Court of Fulton County, Georgia. 




Questioijs to be propounded to Shi Gray of Sparta, Hancock Couni 
Georgia. 

1. (Q). Have you examined clipping from the Atlanta Georgian 

of Aug. 26, 1913, hereto attached, showing a picture of the 
jury in the above stated case, and showing a likeness of Juror 
A. H. Heneloa? 

( A). Yes. 

3. (Q). Are you personally acquainted with A. H. Henslee? 

(A). Yes. - 

—3 (Q). Did you or not hear A. H. Henslee, discussing the 

, > 

question of whether or not Leo V. Frank was guilty of the murder 
of Vary Phagan, between the death of said Vary phagan and the con 
menoement of the trial of Leo V. Frank, charged with the murder 
of Vary Phagan? 




■ __ (A). Yes. 

4 (Q). To the best 

this conversation?_ 


what did he say in 



In a conversation in Walker and Holmes Insurance office, some 

i 

one asked Henslee whether he Henslee thought Frank was guilty of 

the murder of Vary Phagan,"Henslee answered in the affirmative. 

* c 

The answer given by Henslee was stated positively and firmly. 

The conversation lasted for. about 30 minutes or l/3 an hour. 

All of us were talking, Henslee and Vr. Holmes and Vr. Johnson 

• * 

and others. ^ ♦ 

4 * , 

The whole oonversation at the time with Henslee was on the pro¬ 
position as to .whether or not Leo V. Frank was guilty of the 

• . V ... * * -;- 

murder of Vary Phagan. - 

5 . .ff he^fr when...did this_ take,/:Jj^e, and 

•- * —■ayir 1 J?l " *"* »' • 

present? '_ \ 

(A). It was before the trial of Frank, and it was in the 
ThBuran c ft offT» t -ft fr 1 nd ~Ho1 r" - 

V • ’ %9.t. ' ■ -■ ■ ' ' 
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6. (Q). Did you not hear A. H. Henslee state in 8parta Ga., 

between the time of^the death of Vary Phagan and the commence¬ 
ment of the trial of Leo V. Frank for the murder of Vary Phagan, 
that Leo V. Frank was guilty of the murder of Vary Phagan.? 

(A). Yes. - 

? (Q). Did you not hear A. H. Henslee say that he believed 

Leo V. Frank was guilty of the murder of V a ry Phagan, and 
further that he would bet one dollar or other sum, or would 
like to bet one dollar or other sum, that he, the said A. H. 
Henslee, would be put on the Jury to try Leo V. Frank for the 
murder of Vary Phagan? 

(A). I heard him say he was summoned as a Juror in the same 
conversation already testified about. 

8 (Q). State in full what is you business occupation, or if 

mote than one, what are your business occupations? 

I am a dealer in live stock. _ _ _ 

H. Shi Gray. 


Ge oigia, Hancock -Count y. 


N 


Before me personally appeared H. Shi Gray who being first 
duly sworn true answers to make to the above and foregoing 
written questions, answered same as above set forth; said 
answers execute#, sworn to, and subscribed before me this Sept., 

» t *- ■ ~ . '; 

26 , 1913 .-— 


J • W • L ew is*- 


Notary Public Hancock County, Ga. 
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Georgia, Hano 00 k County. 


State of Georgia, 


Leo V. Frank* 


In Superior Court of Fulton County, 
Georgia. 





Questions to be propounded to T. V* Johnson of Sparta, Hancock 
County, Ga* 

1 (Q). Have you examined clipping from the Atlanta Gecrgian 

. “ N 

of Aug. 26, 1913, hereto attached, showing a picture of the Jury 
in the above stated case, and showing a likeness of Juror A. H. 

Henslee? 

(A). Yes. 

2. (Q). Are you personally acquainted with A. H. Henslee? 

(A). I know him by sight. 

3» (Q). Did you or not hear A. H. Henslee discussing the 

question of whether or not Leo V. Frank was guilty of the murder 
of V a ry Phagan, between the death of said Vary Phagan and the 
commencement of the trial of Leo V. Frank charged with the murder 
of Mary Phagan? 

(A). Yes. 

v 

4 (Q). To the best of your recollection what did he say in 

this conversation? 1 

Several parties were talking, some said they thought Leo V. 

77“— Cn 

Frank was guilty of the murder of Mary Phagan, others said they 

-did- not. —Henelee- stated- hie ^onvictlen tha* Frank was guilty 

of the murder of Vary Phagan. 

* _ o 

He did this firmly and positively. 

5. (Q). Where and when did this take place, and who else 
was present? 

(A). Walker and Holmes office about the last of June 1913. 

\ 

6. (Q). Did you not hear A. H. Henslee state, in Sparta, Ga.,' 
between the time of the death of Vary Phagan and the commencement 
of the trial of Leo V. Frank for the“ murder of vary Phagan, 

that Leo V. Frank was guilty of the murder of Vary Phagan? 

, -..>>%**» ... ... -V qi- ■; 

**&* > y r fQ). ^jicf Vou not- hoar A. H. Henslee say ^ria£ tfVrolieved 
Lao V. Frank was guilty of the murder of Vary Phagan, and 
.* further that he would bet one doll ar or other sum, or would Ilka 

22.3, r, ' * . . ~ - 
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to bet one dollar or other sins, that he*- the said A. H. Henelee 
would -be put On the Jury to try Leo V. Frank for the murder of 
Vary Phagan? 

(A). He eaid he had been drawn ae a juror and might have to 
eerve• 

8. (Q)* State in fuil~what is your business occupation, "or if 

more than one, what are your business ocoup/ations? 

Work for Walker and Holmes. 

T. V. Johnson. 

Georgia —County • 

Before me personally appeared T. V^ Johnson who being 

first duly sworn true answers to make to the above and foregoing 

* 

written questions answered same as above set forth, said answers 
exeouted, sworn to and subscribed before me this Sept., 26, 1913.' 

J. W. Lewis, • N 

Notary Public Hancock County, Ga. 












Georgia, Hanoock County. 

State of Georgia, 

Vs. In Superior Court of Fulton County, 


Leo V . Frank. 


* / 


Georgia. 


Questions to be propounded to John V. Holmes of Sparta, Hancoqk 
County, Georgia. 

1. (Q). Have you examined dipping from the Atlanta Georgian 

of Aug. 36, 1913. hereto attaohed, showing a picture of the 
jury in the above stated case, and showing a likeness of Juror 
A. H. Henslee? 

* 

(A). Yes . 

3. (Q). Are you personally acquainted with A. H. Henslee? 

(A). Yes. _•_ 

3. (Q). Did you or not hear A. H. Henslee discussing the 

question of whether or not Leo V. Frank was guilty of the murder 
of Vary phagan, between the death of said Vary Phagan and the 
commencement of the trial of Leo V. Frank, charged with the 
murder of Vary Phagan? 

(A). Yes. 

4 (Q). To the beet of your recollection what did ho say in 

this conversation? ' - 

Several men were in my office Vr. Henslee was asked the 



question whether or not he believed Leo V. Frank, was guilty of 
the murder of Vary Phagan. He stated that he did. 

He stated this positively and firmly.___ 

5. (Q). Where and when did this take place, and who else was 

present? 

\ * . ' 

(A). Walker and Holmes Insurance office on the morning of 

'June 37th, 1913. ' . ^ 

6 (Q). Did you not hear A. H. Henslee state in Sparta, Ga 

between the time of the deajbh of Vary Phagan and the oommenoemen 
of the trial^oiJLflQ. Fvs$k, toy the ^irder J&JJftjy Phagan,. tha' 

Leo V. Frank, was guilty of the murder of Vary Phagan? . 

• > . 

(A) Yee. T 

7. (Q). Did you not hear A. H. Henslee say that he^believed 
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Leo V. Frank waa guilty of the murder of vary Phagan, and further 
that he would bet one dollar or other eum, or would like to bet 
one dollar or other sum, that he, the said A. H. Henslee, would 

be put on the jury to try Leo V. Frank for the murder of Vary 

% 

Phagan? 

0 

(A)* He stated that he had been summoned as a juror. 

8. (Q). State in full what is your business occupation, or 

if more than one, what are your business occupations? 

• Vember of the firm of Walker and Holmes, Peal Estate and 


Insurance. 


John V. Holmes . 


Georgia, Hancock County. 

Before me personally appeared John V. Holmes, who 
being first duly sworn true answers to make to the above and 
foregoing written questions, answered same as above set forth) 
said answers, executed, sworn to, and subscribed before me this 


Sept., 36, 1913. 


J. W. Lewis, 

Notary Public Hancock County, Ga. 


jjp 


4 . 

: . ’ ; « \ . :■ 

' *:••/ • 

• .* • - l j ’ * 

. --A- • ( 


'* is-' 

















I 


I 


iiAS. II 



-y •£+•$<■ 


. v ; :v 

. • j I 

) 

/A 


:<v. *3r • 

© 

vY'&YfA v-< .v«>^;;..; 


'•■s'' '•>'•■ 






f.V-WiM 


THE ATLANTA ItLOKUIaN AND NEWS, 


JURY THAT CONVICTED iFRANK-AS SLAYER OF MARY PHAGAN 


A. H. HENSLEE. F..E. WDSTBURN 


W. M. JEFEBIKS. M. JOIIENNING 


W. F. MEDCALE 


J. T. OSBURN 


A. L. W1SBEY, 


U. ST WOODWARD 


J. F. HIGDON', 


F. V. L.< SMITH. D. TOWNSEND. 0. J. BOSSHARDT, 


DEPUTY HUBER, 


EPUTY LIDDELL 
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exhibit-ll; 


State of Georgia, 


Leo V. Frank. 


In the Superior Court of Fulton County, 
Georgia. 


To the Honorable George L. Bell, Judge of the Fulton Superior 


Court: 


This application is presented to the Court by Leo V. 


Frank, the defendant in the above stated case,- and shows to the 
Court the following faots: 

The above stated case of the State of Georgia, Vs. Leo V. 
Frank, indictment for murder, has been tried, a verdiot found, 
and this defendant sentenced; and a motion for a new trial in 
said case is now pending before Honorable L. S. Roan, Judge of 
the Stone Mountain Cirouit, and hearing set for Ootober 4, 1913, 
It is shown to thi3 Court that there .is a certain party in 
the City of Atlanta., one C. P. Stough, whose affidavit is deeireS 
by this defendant i:<ri3e-naaad as evidence on the motion for new 
trial, and that said C. P. Stough refuses to give said affidavit 
and it is desired to take testimony of said C. P. Stough under 

Nr 

Section 5918 of the Code of 1910 of the State of Georgia.. 

* Wherefore, the premises considered, this application is made 
for the purpose of having this Court name a Commissioner to 
take said testimony and for the purpose of having su bpoenas 
issued as provided in said Section of the Code, requiring said 
S. P. Stough to be and appear before said Commissioner at a date 
and, place named, to answer certain questions to be propounded to 
him by Counsel for said defendant. 






This September 39th, 1913. 


P. R. Arnold, 
L. Z. Rosser, 


Defts. Attys. 
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The foregoing application read and considered. It ie ordered 


thatHBig Teitlebaum, aot ae Commissioner in said oaee, in 


aocordance with Section 5918 of the Code of Georgli of 1910. 


This Sept., 39th, 1913* 


Goo. L. Bell-, 


Judge of Superior Court, Atlanta Circuit. 
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Georgia,Fulton County. 


8tate of Georf 
Vs. 

Loo V. Frank. 


In Fulton Superior Court. 


Written questions to be propounded to C. P. Stough, a witness 
for the defendant in the motion for new trial pending in said 
oaBe, set for hearing October 4, 1913, before Judge L. S. Roan, 
Judge of the Stone Vountain Cirouit. 

1. Q. Do you know A. H. Henslee, who served on the Jury in 
the above stated case at the trial commencing July 28, 1913? 

A. Yes. - 

2 Q. How long have you known him? 

A. About 6 or 7 years. 

3. Q During the time between the murder of V^ry Phagan, 
as reported in the newspapers, to-wit, on April 26, 1913, ■ 
and the commencement of the trial of the above oase, what 
statements, if any, did you hear Juror Henslee make in con¬ 
nection with Leo V. Frank, or as to who murdered Vary Phagan, or 
as to who was guilty of this murderj or as to how the trial of 
Leo V. Frank for this murder would terminate? 





- A.^About^the time^that Conleywas reported to have“made a 
statement I was ooming into^the tJity on a street oar from the 
home of my daughter. Henslee was also on the car.. I heard him say 
this, in reference to Leo M. Frank's guiT$ of-the murder—of - 
Vary Phagan. "I think he is guilty and I would like to be in a 
position where I could help break his damned neck." 

4. Q«. How were these statements made? 

A. This statement was most positive. He was as positive as I 

* * i # 

was and I wae- a e positive as I oould be in what I said in the 

conversation. “ 


5 Q. When and where was this? „ • 

‘ pn a r CfOllege £ark street oar, o 6mi n g tnt o~tKe r Cl t y. 

6. Q. What Is your business? 

* » • 

Inspector for the Vasone Annul ty. . \ 

r 0. P % Stough 
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Georgia, Fulton County* 

/ 

Personally appeared C* P. Stough who having been duly sworn 
made anewer as above indicated and shows to the foregoing written 
questions 1 -6 inclusive; said answers exeouted, sworn to and , 


subscribed before me this Sept* 39th, 1913 

8ig Teitlebaum 


Not. Pub. Fulton County, Ga. and Commission, 
to take testimony.* 
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EXHIBIT ** NN. 


Georgia, 

Fulton County. 

State of Georgia, 


Leo V. Frank. 


In Superior Court of Fulton County, 
Georgia. 


To the Honorable Clerk of the Superior Court of 
Walton County, Georgia. 

This application ehowe the following faote: —x 

Heretofore, a verdiot of guilty was returned in said caee, 
judgment was passed by the Court, and a motion for new trial 
was filed in said case, which said motion for new trial is set 
for hearing on October 4th, 1913, before Judge L. S. Poan , 

Judge of the Stone fountain Circuit. 

It is shown that there are three parties who reside in Monroe 
Walton County, Georgia, to-wit: J. J. Nunnally, Esq., Virgil 
Harris, Esq. and W. L. Rioker, Esq., whose affidavits are desired 
by the movant as evidence on said motion, and further that all 

% 

three of said parties have refused to give said affidavits. 

Wherefore, this application is made to the Clerk, as provided^ 
by Seotion 5918-19 of the Civil Code of 1910, State of Ga«, 
that subpoenas may be issued addressed to each of said parties, 
requiring them to b§ andUppear before ~0rvln“Roberts-^or 
Clifford Walker, Notary Publics of said Walton Co., Ga. and 
answer under oath such written questions as are hereto annexed 
and such further written questions as may be propounded upon the 
hearing, in lieu of making said affidavit. 

R. R. Arnold, 
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L. Z. Rosser, 

Atrtys. for Leo V. Frank, Movant. 
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Georgia Fulton County. 


State of Georgia* 
Vs * 


In the Superior Court of Fulton County, 
Georgia. / 


Leo V. Frank. 

Written questions to be propounded to J. J. Nunnally, Esq 

W. L. Ricker, Esq. Virgil Harris, Esq., and _ 

residence Vonroe, Walton County, Ga. 


1. (Q). Have you examined the attached clipping from the 


Atlanta Georgian of August 33, 1913, and particularly the like¬ 
ness in said clipping of A. H. Henslee? 

(A). Yes I have. 

2. (Q). Do you know A. H. Henslee? 

(A). I do. 


3. (Q). Do you recall whether or not A. H. Henslee was in 

Vonroe, Georgia, between the time of the murder of Vary Phagan, 
as reported in the papers, and the time of the commencement of th^ 
trial of Leo V. Frank for the murder of Vary Phagani to^* wit~~-r 



July 28, 1913. 

(A). He was. 

4 (Q). Did you hear A. H. Henslee make any statements in 

connection with the guilt of Leo V. Frank of the murder of Vary 
Phagan, and if so, what were those statements? 





I did. He talked for some - tim e in -the store of Nunnally and 

Harris, and stated that Leo V. Frank was guilty of the murder 

* 

of Vary Phagan. He denounced Frank bitterly and vehemently and macj 
this statement about Frank in my hearingj He said "They are 


going to break that Jews nec.k^ This was stated most bitterly and 

positively -. 

5 (Q). Did you hear A. H* Henslee, in Vonroe, Ga., 


between said dates, make any statements as to what he believed a 
about the guilt of Leo V. Frank of the murder of Vary Phagan, if 


so, what were those statements? 

« 

6.' (Q) ( .*Did A. H. Henslee, in Vonroe, Ga.^ betwee n said ‘ 
dates, in your presence, and hearing, say he thought Leo V. Franl) 
was guilty of the murder of Vary Phaganj if so, did hastate it 


2 * 3 // 
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_ . _ . - - - 
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positively and firmly; how did he make the statement? Give his lar 

M _ - 

guage as well as.you reoolleot it; if you do not reoolleot his 
language, what was the tenor of it? - 

_ (A). Yes, he was bitter. _ 

_ JU _(Q). Did you hear A*_H. Henslee, in Monroe, Ga., be- 

. 4 ' 

tween said dates, say anything about what the Jury that tried 

Leo V. Frank for the murder of Vary Phagan would do if that 

Jury did its duty; if so, v/hat did he say, giving his ,language as 

C 

nearly as you oan reoolleot it, and if you cannot recall the exac 
language, state the tenor and effect pf said language. 

xxxxxxxxxxxxxxxxxxx 


8. (Q). How long did A. H. Henelee disouss the guilt of Leo M. 
Frank, in Monroe, Ga., between said dates, and how many times 

did he repeat the statement that he thought Frank was guilty, in 
you: hearing? 

(A). I was only present about 20 minutes. He was talking all 
the time I was there and stating that Frank was guilty of the 

o 

murder of Vary Phagan. 

9. (Q). At the time you heard the statements above answered 
or referred to, who else was present and who else heard these 
statements, if you know? 

(A. J. J. Nunnally and some others whose names I do not now 

recall. - _ - 

10 (Q). State in full what is your business occupation or 

qocupations. 

(A) Dentiet. praotioing about 7 years am a graduate of Atlan¬ 


ta Dental College 


W. L. Ricker. 


Georgia, Walton County. f 

Before me personally appeared W. L. Bicker, who being 
first duly sworn true answers to make to the above and foregoing 
questions, answered same as above set forth, said answer exeouted 
^worn’to and Subscribed - oer<^^ me^t^ii sept'. 3$tla/jL91*3• 

Clifford Walker, ' s 

Notary Public Fu.lton County, Ga. 
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Georgia, 

Walton County. 

State of Georgia, 


Leo V. Frank. 


In the Superior Court of Fulton County 

_ / 

Georgia.’ 




Written questions to be propounded.to J. J. Nunnally, Esq., 

W. L. Ricker, Esq., Virgil Harris, Esq., and _ 

XZX X XX X X X X X XXXX — 

/ 

1 (Q). Have you examined the attached clipping from the 
Atlanta Georgian of August 33, 1913, and particularly the 
likeness in said clipping of A. H. Henslee? » 

(A). Ye*'. ~ 

3. (Q). Do you know A. H. Henslee? 

, (A) rTfre-s- 

3. (Q). Do you reoall whether or not A. H. Henslee was in 
Vonroe, Ga. between the time of the murder of Vary Phagan, 
as reported in the papers, and the time of the commencement of 
the triaL of LeoJV. Frank for the murder of Vary Phagan; to-wit- 
July 38, 1913. 

(A). He. was. ^ 

4. (Q). Did you hear A. H. Henslee make any statements in 
connection with the guilt of Leo V. Frank of the murder of Vary 
Phagan, and if so, what were those statement?? 

What impressed me was that Henslee was the most vehement 

in hie expressions as-to-the guilt-Of Leo_V. Frank of the__ 

murder of Vary Phagan of any person 1 had heard talk about it. 

The Phagan murder was at the time, the particular topio of 
oonvereatOn generally; a great many people were discussing it, 

and many were denouncing Frank as guilty particularly 

■- * > 

traveling men Hensleewas the most bitter of any. 

For about 3-1/3 hours in my plaoe of business Henslee argued Franks 
thi.s ny»xd©r ; in tAlj^e._abow|^^e^pulLOW.;, Of the 
case, he made the statement, which, to the best of my reoolleotion 

was That “if the Jury should ttum Frank out y_ he (Frank) would not 

* • * * 

get out of Atlanta alive. ... n _. ' 

* ' .•*;'** * * • 

‘•/'X • Vv ,v : :;x 




. . 4 '- 














V 


it 


i?- 


k* 





^ - 


*3^: 


►e5-^ # 


5 (Q)»- Did you hear A.H. Henelee, in Vonroe, Georgia, 

between sail dates, make any statements as to what he believed 

about the guilt of Leo V. Frank of the murder of Vary Phagan; 

if so, what were those statements? -—- 

(A). Yes, he believed him guilty. 

6. 4Q). Did A. H. Henelee, in Vonroe, Georgia, between said 

dates, in your preince, and hearing, sajr he thought Leo V. 

Frank was guilty of the murder of Vary Phagan; if so, did he 
state it positively and firmly; how did he make the statement? Gi\e 
his language aa well as you reoollect it; if you do not t recolleot 
hia language, what was the tenor of it? 

(A). He was very vehement as stated, there was no doubtfrora whet 

he said that it was his oonviotion that Frank was guilty. 

• 7 (Q). Did you hear A. H. Henelee, in Vonroe Georgia, 

between said dates, say anything about what the jury that tried 
Leo V. Frank for tife murder of Vary Phagan would do if that jury 
did its duty;~lf so, what did he say, giving his language aa ^ 
nearly as you can recollect it, and if you oannot recall the exact 
language, state the tenor and effect of said language. 

I only recall that, to the best of my recollection, he said 4 
that if the jury did turn Frank aloose, Frank would never get ^ 

y 

away alive. ^ 

8. (Q). How long did A. H. Henelee diecuso the guilt of N 

Leo V. Frank in Vonroe, Georgia, between said dates, and how 
many times did he repeat the statement that he thought Frank was 0 

- — w 

guilty,-in your hearing? - -- —-— - - 

(A). About 3-l/3 hours, according to my recollection. He made 

\ 

the abatements repeatedly; it might have been only 3 hours. 

9 (Q). At the time you heard the statements above answered 

* ^ s 

or referred to, who else was present and who.else heard these 

statements, if you know? — • 

• • * • • * ' 

.(A). Dr. W. Ij • Fioker, and at times during the period there - - 


^ wer.^ther^but th$ 4 r T j*anj.aaJ^ donjt.*pc.all. „ . ./ 

Vy partner Wr.••Harris was out of the City. t 

10* (Q). State in full what is your business occupation,-/ or 

occupations. ■ .* . v / - 

» . 

(A). A member of the firm of Uunnally and Harris, composed of 
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j. j. Nunnally and Virgil Harris, dealers in buggies, wagons and 
live stobk. Also Vioe President W. H. Hunnally Co., general 
supplies and merchandise ' 

_ J. J. Nunn ally.__ 

Georgiy Walton County. - j 

Before me personally appeared J. J. Nunnally who j being 
first duly sworn true answers to make to the above and foregoing 
written questions, answered same as above sat forth, said 
answers executed, sworn to, and subscribed before me this Sept. 

37th, 1913. 

Clifford Walker. [So 

Notary Public Walton County, Ga. 
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Certificate of the Court 


The reoitals of faot contained in the original motion for new 
trial, and in the one hundred and three grounds of the forego¬ 


ing amended motion for new’trial ( The aame being all the grounds. 


of said original and all the grounds of said amended motion) are 

0 

hereby approved as true, and the court has identified all the 
exhibits and they are made part.of said motion for new trial. 


L* B. Roan 


Filed in office this Oot. 31, 1913 


John H.-Jones,-Deputy Clerk 
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After consid eri ng the above and foregoing motion and-.amended 
motion and affidavits submitted by the State the motion for a 
new trial is hereby overruled and denied. 

This October 31, 1913* 

L« 8. Roan, 

Judge-Superior Court Stone fountain Cirouit, 

Presiding. 










« 


Murder. 

Fulton Superior Court. 

Trial: .July 20, to Aug . 21, 1913. 


This till of indictment oharges Leo L. Frank 



r 

/ 


with the offense of murder. The charge is that Leo M. Frank, in 

• * 

i , 

t his c o un t y, o n the 26th day of April, of this year, with force ana 
arras, did unlawfully and with malice aforethought kill and murder 
one Mary Fhagan by then and thero choking hor, the said Mary Fhagan, 
v/ith* a cord placed around her neok. 

To this-charge made by the bill of indictment found b; the 
grand jury of this county recently empanelled Loo M. Frank, the de¬ 
fendant, flies_a plea of not guilty. The oharge as made by the bill 
of indiotraent on the one hand and his plea of not guilty filed thereto 
form the is3ue, and you, gentlemen of the jury, have been selected, 
oho3en and sworn to try the truth of this issue. 

Leo II, Frank, the defen ant, oommenoes the trial of this issue 
with the presxirnption of innooonoe in his favor, and this presumption 
of innooenoe remains with him to "shield him and protect I im unt il -the 
-3tate—shall -©varncne it and remove it by "vi^enoe offered to you, in 
your hoar ing and presenoe, sufficient in it3 s tren/rth an d character 
to satisfy your minds beyond a reasonable doubt af his guilt of each 
and every material allegation made by the bill of indictment, i 
charge you, g-ntleraen, that all—of the allegations of this indictment 



are material and it is neoessary for the state to satisfy you of 
.their truth by evidence that oonvices your mind3_beyond a reasonable 
doubt of his guilt before you would be authorized to find a voraiot 
of guilty. ¥ou are not compelled to find, from the evidenoe, his 
c guilt beyond any doubt, but beyondn reasonable doubt, 3Ufoh a doubt- 
as grows out. of the evidonoe in the oa3e^. or for want of evidence, 

• * • .j • ' 

, a4»h a J.mpart4*l^iii.JftcX,wi>uld . entertain about., 

m^ttors of the highest importailoe to himself after'all reasonable 


efforts to asoortair the truth. This does not moan a fanoifttl- 
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doubt, one conjured up "by the Jury, hut a reasonable doubt;, r 

Gentlemen, thia defendant ia ohargod with murdor, murder ia 
defined to be the unlawful killing of a human being, in the peace of 
thi State, by a person of sound memory and diaoretion, with malice 

* 9 

aforethought, either express or implied, 

- Express malice -ia that deliberate intention unlawfully to take 

/ 

away lie life of a fellow-being, which is manifested by external cir- 
o\unstnnoe3 capable of proof, 

j.alioe 3hall be implied where no considerable provoo; tion appears, 
end where all of the oiroumstf-noos of the killing show an abandoned 
and malignant heart. 

There is no differonce between express and implied malioe exoept 
in the mo r 'e of arriving at the faot of its existence. Tho legal sense 
of the term "malice" i3 not oonfined to partioular animosity to the 
deceased, but extends to an evil _dc3ign in go neral, Tho popular idea 
of malice in its sense of revenge, “liajtrod, ill will, has nothing to 
do with the subjeot. It is an intent to kill a hunan being in a ’ 
case where the law would neither Justify nor in ’any degree exouso the 
Intention, if the killing should take place as intended. It is a 
deliberate intent unlawfully to take human life, whether it 3prir.g3 
from hatred, ill will or revenge, ambition, avarice or other like 
passion. ii_man may form tho intent to kill, do the killing instantly, 
and regret the deed as soon as done, llalioe must exist at tho time 

ctf the killing. It need not have existed any‘length of time previously 

. _ _ _<_ 

When a homioide is proven, if it is proven to be the ~aot — or tho~ 
defendant, the law presumes malioe, and unless tho evidence should 
relieve the slayer he may be found-guilty of murder. The presumption 

of innocenoe is remov ed by proof of the killing by the defendant, 

• • % 

When tho killing is shown to be the aot of the defendant, it is then 

on the defendant to justify -or mitigate the homioide. The proof to 

• . \ 

do that may oome from-either side, either from the evidence offered 
by the State to mako out its oaso, or from the evidence offered by the 

defendant or the defendant 1 a statement. 

Gentlemen of the jury, you are made by law the sole judgea of 
~ of tfce.^ta^ase B ..,end. the--’sso.^ght of. the.,t^s±im^ of, 

eaoh and every witness. It is for you to take this testimony us yoi 

have heard it, in oonneotion with the defendant's dtatament, and t 

_____ , * * 

arrive at what you believe to be the truth* 

• • • . 2 <4 0 ' , • 
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Gentlemen, the object of all legal investigation ia the discovery 

/» * > . 

of truth. That la the reason of you being aeleotod, empanelled and 

t 

-awo-m=-in thia^caae - .to Jlla 4 Loyer_what is the truth on this issue 

formed on thia bill of indictment. Ia Leo H. Frank guilty? Are you 
satisfied of that beyond a reasonable doubt from the evidence in this 
oaae? Or ia hia plea of not guilty the-truth?—The -rules of evidence 
are framed with a vidw to this prominent end - seeking alwayB for 

i 

-puro^souroea and the higheat evidence. 

V 

• Direot evidenoe is that which immediately points to the question 
at issue. Indireot or oirounetnntial evidenoe Is that whioh only 
tends to establish the issue by proof of various faots sustaining, by 
their oonsistenoy, the hypothesis claimed. To warrant a conviction 
on o iroumatuntial evidence, the proven faots ..ust not only bo consis 
tent with the hypothesis of guilt, but I'.uat exclude e/ery other reason 

• able hypothesis save th».t_of the guilt of the aoouaed. 

* * • 

The defendant has introduced testimony as to his good character 

On this subjeot, I oharge you that evidence of good char no ter when 

offered by the defendant in a criminal case is always relevant and 

material, and should bo considered by the jury, along with all the 

other evidence introduced, as one of the facta of the oasc. it should 

be considered by the jury, not merely where the balance of the testi 

% 

mony in the oaae makes it doubtful whother the defendant is guilty or 
not, but also whore such evidenoe of good oharaoter may of itself ge 
orate a. doubt as to the—defendant 1 a guilt. Good oharaoter is a sub- 
slant lal~Tactr, — like—any other fact—tending t o est abl i s h th e d e f ende-n 
innooence, and ought to be so regarded by the jury. Like all other 
faots proved in the case, it should be weighed and estimated by the 


jury,- 


which -otherwise would be oloar 


However, if the guilt of the aoouaed is plainly proved to the satis¬ 
faction of the jury beyond a reasonable doubt, notwithstanding the 
proof of good oharaoter, it is their duty to oonvict. But the jury 

may oonsider the good oharaotor of the defendant, whether the roat of 

r , • • ¥ 

the testimony leaves the - question of_his guilt doubtful or not, and 
if a considerat ion o f th e proof of his good oharaoter, oonsidered 

• — t -’- — 13 -—- • rvniii J a , tllO mi'OdH of,.. 



the Jury aa to "the defendant's “guilt, the£ lt 'wu ldbe the duty" of ^ 
the; jury to give the defendant the benefit of t^e. doubt this, raised- . 

_ _ • • . - £<//, 
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Gentlemen, the object ol all legal lnveatigntion is the discovery 
of truth. That is the reaeon-ef—you being seleotcd, empanelled and 
sworn in thia oaee - to disoover what is the truth on this issue 
formed on thia bill of indictment. Is Leo Ii. Frank guilty? jtfe you 
sat-lsf lad of that ^beyond a reasonable'douhVlFom T;hb — evidence in this 
oaae? Or is his plea of not guilty the truth? The rules of evidence ' 
are framed with a view to this prominent end - seeking always for 
pure sources and the highest evidence, 

Plreot evidence is that whioh immediately points to the question 
at issue. Indireot or oiroumstantial evidence Is that which only 
tends to establish the issue by proof of various facts sustaining, by 
their consistency, the hypothesis claimed^ ffo--warrant a conviction 
on circumstantial evidence, the proven faots . .ust not onl y bo oonsi s-^- 
tent with the hypothesis of guilt, but r.ust exclude e-ery other reason¬ 
able hypothesis save tki.t of tho guilt of the accused. 

The defendant has introduced testimony as to his good character. 

On this subjeot, I oharge you that evidence of good character when 
offered* by the defendant in a criminal case is always rolevant and 
material, and should bo considered by the jury, along with all the 
other evidence introduced, as one of the faots of the case. It should 
be considered by the jury, not merely where the balance of the testi¬ 
mony in the case makes it doubtful whether the defendant is guilty or 
not, but also where suoh evidence of good character pay of Itself Pcen-._ 
arate a doxibt as to the defendant's guilt. Good charaoter is a sub¬ 
stantial fact, like any other fact tending-to establish the defendant's 
innooence, and ought to be so regarded by the jury. Like all other 
facts proved in the case, it ahould be weighed and estimated by the 
j\iry, for it may-render that doubtful which otherwise would be olear. 

\However, if the guilt, pf the aooused is plainly proved to tho satis¬ 
faction of the jury beyond a reasonable doubt, notwithstanding tho 
proof of good charaoter, it is their duty to oonviot, But the jury 

+ ' r. 

j.iay consider the good oharaetor of the defendant, whether the rest of 
the testimony leaves the question of his guilt doubtful qr not. and ,T_ 

^ If a octn^j^er atA n ^ 7}P of hi a 

along with tho evidence, creates a reasonable doubt in the minds of 
the jury as to the defendant's guilt, then it would be the duty of 
the jury to give.the defe ndant the benofit of the: doubt thte, raised 
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by his *;ood character, and to aoquit him. (Stephens oi.se G1 Ga.5G9). 

The word "oharaoter’' as used in this oonneotion, means that gen¬ 
eral reputation which ho lore among the people who knew him prior—to—t- 
the time of the death of Mary Phagan. Therefore, when the witnesses, 
by v/hioh a defendant seoks to prove his good oharaoter are puimupon 

the stand, and tastIfy/’that h IB alaaraot^r & good, the effect of-the- 

testimony is to say that the people who knew him spoke well of him, 
and that his general reputation was otherwise good, when a defendant 
“has put his oharaoter in ic-sue, the litate is allowed to attack it by 
proving that his general reputation is not good, or ljy showing th a t 
the witnesses who have stated that his oharaoter is good, have untruly 
repotted it. Hence, the Solicitor General has been allowed to oros3-^| 
examine the witnesses for the defense who were introduced to testify 
to his good character. In the cross examination of these witnesses, 
he was allowed to ask then if they had not heard of .various acts of 
jnisoonduot on the lef-.ndant 1 s part. The Golioitor General had the 
right to ask any ~duestions along this line he ploased, in order thor¬ 
oughly to sift the witnesses, and to see if anything derogatory to 
the defendant's reputation oould l>c proved by them. The Sourt now 
wishes to oaution you that, although the Solicitor fiener-jl v/as alloWQdJ 
to ask the lefendant's oharaoter witnesses these questions fcs to their 
having heard of various acts of alleged misconduct on the defendant's 
part, the jury is not to consider this as evidence tliat tlB defendant 

•*1 

- has b e en -gutlty of any~3uoh~nlg~od~ndudt as may ~have~been indicated in 

the questions of the Solicitor -Geaferal, or any of ttem, unless the al¬ 
leged witnesses testify to it. Furthermore, where a man's character 
is put in evidence, and in the course of the investigation any specif¬ 
ic aot of misconduct is shown, this does not go before ihe - 

the purpose o.f allowing affirma^ivoly that his oharaoter is. bad or that 
he is guilty of the offense with which he stands charged, but-ls to Tre- 

oonsidered by the jury only in determining the credibility and the 
4 * * . 1 • 
degree of inforraation possessed by those witnesses who have testified 

to hiS- good oharaoter, (Henderson's Oasa, 5 Ga, App. 495(3) )• 

When the defendant hasput his character in issue, the State Is al- 


----' 

'* % ~v —> 

and therbby to disprove the testimofly of those who havo stated that it 
is good. The jury is allowed to take this testimony, and have the 

right to consider it along with all the other evidence introduced on - 

.— i • .. t .v‘ \ 

24 2 *' 


.vjr. \\ - -- 






* 

s 


v 

i- 

> 

8 


.4’- 












I 


i >, K (>; k 


*i 








the subject of tie general character of the defendant, and it is for 
the jury finally to determine from all the evidence whether hia 
oharaot-r was good or had. But a defendant is not to he uonvioted 
of the crime with which he stands char god, oven though, upon a oon- 


“STderution of all thg-c vdd q n co , i 


-h 4 s ohar aet-.r^,—the jury he- 


i 


lieveS that his ohurg.oter is had, unless from all the other test .mony 
in the oase they believe that he is' guilty beyond a reasonahlo doubt. 

You will, therefore, observe that this i, the rule you will ho 
guided b^ in determining the off^ot to bo given to the evidence on the 
subject of the defer dant's oharaoter: If, after considering all the 

r 

evi’enoe pro and oon, on the subjoot of the dofenr. ant's oharaoter, 
you believe that prior to the time of Kary Phagan’s death he bore a 
good reputation among those who knew him, that his general oharaoter 
was good, you will oonsi der that as one of the facts in the oase, and 
it may bo_suff ioient to create-a reasonable doubt of the defendant’s 
guilt, if it so impress your minds and oonsoiences, after oonsidering 
i‘ along with all the other evidence in tho case; and if it does you 
should give the defendant the benefit of the doubt and aoquit him. 
Howev r, though you should believe his general oharaoter was good, 
still if, after giving due weight to it as one of the fao's in the 
oase, you believe from tho evidence as a whole tha^ ho is guilty be¬ 
yond a reasonable doubt you would be authorized to conviot him. 

If you believe boyond~a reasonable-doubt fr ero evidence iruthls 
oase that this defendant is guilty of murder, then you Would be author¬ 
ized in that event to say "We, the jury, find the defendant guilty' 1 . 
Should you go no further, gentlemen, and say nothing else in your vor- 

_di nt , thq Cl ourt would have to snntenoe the defendant to the extreme 

penaltyfor murder, to-wit: to be hanged by the neok until he is dead, 

—But should you see fit to do so, in the even$ you arrive at the ooh- 

olusion and belief b^rond a reasonable doubt from the evidence that 

' c 

this defendant is guilty, then, gentlemen, you would be authorized in 

» 

that event, if you saw fit to do so, to uayi "We, the jury., find the 
defendant giiilty, and we reoomnend that he bo imprisoned in the pen- 


— i 


i 4 nO* 

-mir’ 


- —« 


that,then the Court, under the law, woiild have to sentence the defend¬ 
ant to the penitentiary for life 

. ” Hi •. 

You have hoard the defondan 
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to make it under tlio lav7. It is not made under oath and he is not suh 
jeot to examination or croas-eHamination. It'is'with you a3 to how , 
much of it you will believe, or how li ttle a it. You nay go to the 
extent, if you 8ee.-f-it,-of-bolieving it in preference to the sworn 


testimony In the case 


in the e vent , -o ntlemen, you have a reasonable doubt from __ the 


ovidonoe, or the evidence and tho statement together, or either *s to 


the defcndant'3 guilt ~as charged, then give tho prisoner tho benefit 
of that doubt and aoquit him; and in tho event you do acquit him tho 
form of your verdict would be: "We, tho jury, find the '.efnndnnt not 


guilty," As honest jurors do your utmost to reach tho truth from 
tho evidence and statement as you have heard it horn, then let your 


verdict apeak it 


aninod end approved as n; 
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Anderaon, J. 


Barrett, H. 
Beavera, 
Black, • 

- Ooleman 
fcgolenan 


Hr a. J. 

lira, *), * 

Jamea 


eoailed t>; 


50f:5: 

12 

76^7 


(Reoal4ed-by defendant* 


Holloway, K. r • 
Hurt f Br,-y,“ vr, 
Jefferson, kra* 
Lassiter. K. K« 
Lee, fleer (eolo 
HaKnight, Alber 
I-an gam, 0. *• 
Barry, E. I*. 
Hogexa, 1. J. 
Rosser, »• L, _ 
Scott, Harry 
Hoott, Harry Ire 


Stanford, Hell 
Stanford, Roll 
3tarnee, 7, H* 


(r«jalied"f or —Citato) 


or 4 on, Misa Grace 

er*en, A. IT, 

,er, tfhae, 
tlnaon. Hiss Laura 


Bernhardt, a,w 

jutlor, R. i* l 
Bachman, Hrof. 
Bird, J, *. 
Bailey, Gordon 
Barnes-, Ur a, 
Branoh, fiar: 
Brown, 

Beard. 


811 

— 212 
262 
216 
263 

193 


(oolorod) 





















vfcv 


I 



*> 



Guthman, Al 
Greenfield, A, D 


Goldstein^H 


Gershon, Joseph 
Goodman, Hiaa .Lillie H 


ttheimer, Harry 
ogowaki, lira. H, 


Fisoher, Julius A. 233 

Fuss. Julia Hiss {recalled- 192 

i^i tf __ 

Flowers, Hiss Hula Hay (recalled 258 

Free wan, Krs. Hmna Clarke 167 

Freeman, Krs» JSma Clarke 250 - 

Fitapatrlok* H. H # - - 263 

-■** k U4aa Mltmla — — PAP 
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fe'l- 

r ’ -t 

n$ v 


Witnesses: 


Bauer, Jin. 
Barnes., Hiss Bar 
Hoe ha~Juli an, T 
Blair, Hiss K611 


1 Campbell, Wade -__-J_ 

Cowan, Miss Cora 
Carson, Mrs. m, 

Carson, Hr®. K. IV. 

Carson, Hiss Rebeoca - 

* Childs, Dr. Leroy w. --- 

_ Cooper, V. a, 

Co nlan, ilath an ? 

Carson, Hiss Reboooa (reoalled) 
Chambers, Phillip 
Craig, Robert 
—Craig, lid - 

Castro, L. M. - 

Carson, Hiss Irene . - - , 

Ooplan, ITathan (reoallod) - 

Craig, Samuel 

Dittler,—Alex — ■**■ 

Denham, Hra. Georgia 

Denham, Harry —*-=— 

. Parley, IT. V. - 

“Dittler, ismll.. 

Dixon, Hiss Opie • - 

•• Dr»FSHDAlIT , 3 STATiflJKNT 


264-370 


i’lowers. Hiss Hula May 

Fuss, Hiss OUlia 
Fleming, Mias Bessie 


IHnKX r-2 - oontinued 
D 
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IHDKK #2 oontinued 


Witneaae3 


Hanoook, Jr. Thomas 
Hatohett, Hiss Willie 

Holloway A. C. Irooalled)_ 

Holmes, Hiss Ida 
Holloway, A. C._ 

Rays, Wise Ida “ 

Haas, Iaaao 

Hunter, Joel, C. ' - 

Hays, Illstr Velma • w 

Hall, Hiss Hattie 
Harris, lira. A. 1. 

Hall Hiss Oorinthia 
Howell, H103 Annie 
Keilbroh, tfred 

Hall, llisa Corinthia (recalled) 
HopkinSy Daisy 


Jaokson, Hiss Irene 
Jones, Krs• 0, 
Jones, John Aahkey 
Johnson, lira. W. R, 


Kerns, Eios Helen 
Klein, Kiss Hay 
Kennedy Miss Magnolia 

Klein, Hilton_:_ 

Klein, Hilton (recalled) 
Klein, Mrs. Jan 
Kauffman, I. u. — 
Kendriok, Jr, w. t>. 

Lasher, Herbert 
Loeb, Cohen 
Leyy, lira. a. j>. 

Loeb, His a Helen 
Loeb, llaroua, • 

Loeb, Julian 

Lewis, Kanry- : - 

Lee, Charlie 
Leuoh, J. R. 


ino ns 

lei, 

-KattI; 

lews, 1 

Hoaa, 

, L. E 

Marx, 

Jr. - 

Hayfi 

r.ey.er 

.eld, 1 

eld, ! 

', U. ' 

*«l 

Mrs. -3 

Harot 

ls. Hr i 

Mar oi 

is, Ur 

Host. 

— Mrs • 
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IliDKX f2- continued 


Moliurty, Kiss Lena 
HoOord* Kiaft Marjorie 
lio’Yorth. W. i). 

MoKnight, Mlnola (oolorodj 
McCrary, Truman (oolorod) 


nash, Phillip 
IIix r 0. A. 
Mix, d. J. 


Owens, D. 
Olmatead 
Osborne, 


Dr. J. C. 
Kiss Annie 


Payne, irrank 
Pappenheiraer t osoar 
Parraalee, lira. J. 0. 
patriok, J. H. 

Patterson, B. L. * 

Pirk, Hiss Mary ' - . 

Pirk, Hiss Hnry (recalled) 
Pride, Arthur,icolored) 
Pollard, 0. B. 


tjuinn, Leramie 


Rosenberg, Xlrs. Ilollie 


3 liver man, XI. E. 

3telker, Joe 
Strauss, I. 

3elig , Bmil lira. 

Selig, rimil 

Sell?, Mrs, ISrail (Booalled) 


Kiss Dor a 


Small 


Spivey, Mias Zilla 


Smith; 'Hiss B. j) 


3onn, R 


Herbert 


Salt-hj-Kra., Minnie 
Stelker, Joe (recalled) 
3ommerf4eld, lira. J. B. 


Smith, Mias "innie 


Stewart, Miss Kthel 
small, Mta» Dora 
Sterne, Mrs, M, L, 
Sohiff, Herbert 0. 
Rohiff,"Herbert.0, 
Smith, Henry' 

v P Hr** , • 

Thompson, Mrs. Mattie 
Thomas „ lira.. Lila t . 


Thomas 


UPsenbaoh* d v Jr 














lllUtlX #>2 oontinuod. 


' , .' r ttKesae3: 


Willett, T. K. 

'Tord p l-liaa lizzie 
Wilaon, Mrs, A* “=> 
Westmoreland, Dr,Lillis p, 
“Welnkaof, Godfrey p 

Tood, R. M# 

Tardlavr, Hra„ J. J. 

>Yolf aheimor, lira. Kennie 
fright, liiaa Maude 
Til dauer. Dr. B, 

White, I’.iaa Beaaie 
Tright, Richard A. 

Zigankl, i'. 
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208 


262 

262 
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261 


184 

185 
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262 

262 
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255 

262 
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3TATJ4 III REBUTTAL 


Ballard, II. J, 

Born, J. T. — - 

Boyce, Leon 
^Benedict, Dr. 3. c, 

Caldwell, H. G,_ - 

Carat, Elsa Marie 
Caraon, l>Ilaa Reheooa 

Cato, Miss Myrtle--- 

Cato, Hiss Myrtle 
Craven, R^Ir.- 
Cook, T. H, • - 

Carr. Henry- 

Coleman, J, W, . 

Davla, mas Mary 
.Dohba, Sergeant L. S, - 
' —‘Dohhs, W. C. ; 

VDonegan, Mra. D. 

Duffy, J. K. 

- Bfl atT i *•*& »-- 

_a ifsj; w, j. 

Hloyd, J, R. - 

Punk, Dr, John . . 

_. Gantt, J. Id, 

Goddard, R, M» • 

. God dard. A. Ti. 

—___ Graham, B. K. - 

GAiffin, Mias Maggie 
Gordon, George 
Hale, W. C. : 

Helfner, P. P, 

• Hunt, A* W, 

Hendricks, J. H. . - 

Hewell, Miss Dewey - 
Hoffman, Henry 
Hollis, W, T, 

Hearn, J. T, 

Houston, A. B. 

• * Ingram, L. - 

Kendley* George 


Kendrlo 


) w°rg« 

k, 1*. T, 
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348 

344 
358 
344 

344 

345 

-344 — 

345 

359,359 

344 

343 
358 

344 
357 
357 
344- 

~346 I 

-369- 

344 


367 368 

358 

343 
'343 

358 358 _ 

344 345 

347 . 348 

344 

• 344- 1 

344 * • 

' 353 

346 346 ' 

366 <. 355 

360 

343 343 

344 

• 356 356 

361 3$2 - 

•343 

364 .354 
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IUUKZ‘#3 continued, 


Kelley, II, • - 

Kitohena, Miss Mamie' 


Maynard, G, J, 

Merk, W, P, 
MoGinnia, 0, ii. 
iloXnight, Albert - 
HoKwing, J, G, 
Mocoyj M, *}, 

Nilea, Dr, G, M, - 
Owena, T7, B. - 

Patriok, w, o, 
Pettis. Misa Nellie 
Piokett, K. H, 

Heed, J, D, *• 

Robtbaon, Miaa Ruth 
Rogers, W, W, 

Rioe. J, a, 

Soott, Harry. 

Smith -, Len 
smith, Miaa Carrie - 


Tillander, G 
Turner, V/, E 
Callaoe, Mra 
Winkle, Hi83 
Wright, W. M 


Mary K 
:atelle 
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TESTIMONY POR DEFENDANT III SUR-REBUTTaJj 


Asher, S, L, ** — 

Additional statement of defendant 
Brent, T. Y/ 

Haa3, Hiss G, H, - - 


Sinkovitz 
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Exhibit 


Sworn lor the State 




3TASK OF GEORGIA, 


LEO M. rKAllE. 


) In Fulton superior oourt* 

J Trial begun July. 28th, 1913, 

) Judge L. 3,.Roan presiding. 

Oonviotiori ol murder at July Term t 19£ 

of Fulton Superior Oourt, and motion 

"> 

for new trial. 


BRIEF Of THE KTIDMOE. 


MRS. J. ff. OQLBMAH, Sworn for the state, - - 

I am liary Fhagan's mother. 1 last saw her alive on 
the 26th day of April, 1913, about a quarter to twelve, at home, 
at 146 Lindsey street. She was getting^*eady to go to the 
pencil factory to get her pay envelope. About 11;30, she 
ate some oabbage and bread. She leit home at a quarter to 
twelve,—She-would have been fourteen years old the first day 
of June, was fair oompleoted, heavy set, very pretty, and was 
extra large for her age. She had on a lavender dress, trimmed 
in laoe and a blue^hat.“She^had dimples in her oheeks. 

CROSS EXAMINATION. 

The blu e h at that Is seen here i*' the hat the little 

«» 

girl had on that day.— it had some pale blue ribbon and some 
flowers when she left home. It was a small bunoh of little 
pink flowers right in the oenter. 'Ye live two blooks from the 

street oar line. There is a store there at the the place she 

/ 

usually gete on the oar Jcept by iirs^_Smith. Epps-ia-a _ 

neighbor of ours. He was a friend of Mary's. Ke wasn't the 
special friend of hers# . 


RB-PIRBOT EXAMINATION. 


■MKdcft" 

* • • • . 
K'~ '■ 

~~ 1 ■/ 

k ’• ■ 

w ■ <■ 


These are the olothes that she wore on that day (state's 


around the corner 
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_from MaryJPhagan's home. I have known her about a year. The 
last time I saw her was Saturday morning coming to town on the 
English Avenue car. It was about ten minutes to twelve when 1 
first saw her, 1 left her about seven minutes after twelve at 


the corner of Forsyth and Marietta Street. She had on that hafc 
^aro » ^ and things when 1 left her. She was going to the pencil 
factory to draw her money. She said she was going to see the 
parade at Elkin-Watson'e at two o'clock. She never showed up. 

1 stayed around there until four o'clock andfthen I went to 
l;he ball gome. When 1 left her at the corner of Forsyth and 
Marietta, 1 went under the bridge to ^tjpapers sh^jwept 
over the bridge to the pencil factory, down Forsyth Street. 1 


sat with Mary on the car 


IROSS EXAMINATION 


1 know what time it was when 1 met Mary because 1 looked 


at Bryant and Keheley's clock, at the corner of Oliver and Bell- 
wood, where 1 caught the car. She caught the car at Oliver and 
Lindsey and 1 caught the car at Oliver and Bell Street. She 
got on before 1 did. Just one blockibefore, 1 didn't say 
anything before the Coroner's jury about seeing a clock there, 
but 1 did see one, I know it was about seven minutes after 

twelve when 1 got off at Marietta Street because 1 can telj. by — 

% 

the sun, 1 lived in the country and when 1 got off 1 looked 

at the sun. Mary got off the street car with me. No, she didn't 

ride on to Hunter Street. 1 am sure of that. She walked on down 

* 

to the pencil factory on the right-hand side nf Forsj r th Street, 


NigwT LEE, (oolored), sworn for the State. 

’_On the 26th day of April7 1913, 1 was night watchman at 

the National Pencil -Factory. 1 had been night watchman there 
for about three weeks. When 1 began wo rking there,, Mr. - Frank 


'cldck^on jweek 


I would have "to get there at six o 
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on Saturday evenings I have to oome at five o'olook. on Friday 

* . 

9 

the 25th of April, he told me "Tomorrow ia a holiday and I 
want you to ooind baok at four o’olook." "X want to get off a 

little earlier than I,have been getting off." I got to the 

/ • __ 

factory on Saturday about three or four minutes before four* The 


fei. 


» 


I., . 




front door was not looked. 1 pushed it opehT^went on in and got 
to the double door there. I waa paid off Friday night at six 
• o'olook* it was put out that ev eryb ody would be_paid off then, 
iivery Saturday when I g&t off he gives me the keys at twelve 

. v % 

o’olook, so that if he happened to be gone when I get baok there 
at five or six o'olook I OQUld get in, and every Monday morning 
I retu rn the keys to him. The front door has always been unlooked 
on previous Saturday afternoons. After you go inside and oome up 
about middle ways of the steps, there am some double doors there* 
1- t-waa looked on Saturday when I got there, nave never found it 
that way before. I took my key and unlocked it. when I went up¬ 
stairs X had a saok of bananas and X stood to the left of that 

* deak like X do every Saturday. I says Ilka 1 alwaya do "Allright 

% 

\ 

Mr.Frank" and he oome bustling out of his office. He had never 

, done that before. He alwaya oalled me w hen he wanted to tell mo 

. \ _____ * 

This time 


anything and saia "step here a minute, Newt". 



he oa me up rubbing his h ands and says, "Mewt, X am aorry that X had 
you oomo so soon, you oould have been at home sleepihg, X tell 
you what you do, you go out in town and have a good time.'> He- 


r 

n 


had never let me off before that.. X oould have laid down there 


in the shipping room and^gone to Bleap, and i told him that. He 


. says, "You needs to have a good time. You go down town, stay 
m hour and a half and oosb baok your usual time at. six o'olook. 




3e sure and be baok at six o'olook." l then went out the door 

- Jt * V _ ‘ . A 

and stayed until about four. rolnutea to six. When X oame baok 


^ V‘ 


l; . 

Wm . 


the doors were unlocked Jua t aa_lVLaft_Jh«n and 1 went and says. 


I 




"Alrighv Jar.Frank," .and ha aaya, "What time ia itr" and x says. 



3 \ there is-frfew-worked today and x want to change the slip." . . ■ [• , 

L .... Sf-Jnti __ . -L.^i 











/• 



It took liim^twlce as long this liime than it did the other times 
1 saw him fix it. He fumbled putting it in, while 1 held the 
lever for him and 1 think he made some remark about he was not 


used to putting it in. When Mr. Frank put the tape in 1 punched 
and 1 went on down-stairs. While 1 was down there Mr. Gantt 


came from across the street from the beer saloon and says, "Newt 
1 got a pair of old shoes that 1 want to get upstairs to have 
fixed." 1 says, "I aint allowed to let anybody in here after 
six o’clock." About that time Mr, Frank come busting out of ^ 
the door and run into Gantt unexpected and he jumped back 
frightened. Gnatt says, "1 got a pair of old shoes upstairs, 
have you any objection to my getting them?" Frank says, "I 
don’t think they are up there, 1 think 1 saw the boy sweep some 


Jip in the trash the, other day 


Mr, Gantt asked him,what sort 


they were and Mr. Frank said "tans" 


Gantt says, "Well, I 


liad a pair of black ones too." Frank says, "Well, I don’t 
know",.and he dropped his head down Just so. Then he raised 


his head and says, "Newt, go with him and stay with him and hej> 


him find them" and 1 went up there with Mr. Gantt and found them 


in the shipping room, two pair, the tans and the black ones* 

Mr. Frank phoned me that night about an hour after he left, it 
was sometime after seven o'clock. He says, "How is everything?" 


and 1 says, "Everything is all right so far as 1 know", and he 

A . 

says* "Good-bye*" No* he^did no_t ask anyth ing about Gnatt, Yes 
that is the first time he ever phoned to me on a Saturday^nrght^ 
Thera la a light on the street floor Just after you get in 
the entrance to the building. The light is right up here where 7 


Mr. Frank told me when 1 firs t went 


that partition comes acroeo 


there, "keep that light burning bright, so the officers can see 

' ' ** \ *-*•"; l *T: ‘ ~ --Jk 

in when* they pass T>y• * It wasn 


turnini 
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lit it at six o’clock myself. On Saturdays 1 always lit it, but 

weekdays it would always be lit when 1 got there. On Saturdays 

1 always got there at five o’clock. This Saturday he got me 

there an hour earlier and let me off later* There-4a a light-- 

in the basement down there at the foot of the ladder. He told 

me to keep that burning all the time. It has two little chains 

to it to turn on and turn off the gas. WJ^en 1 got there on 

making my rounds at 7 P.M. on the 86th of April, it was burning 

Just as low as you could turn it, like a “lightening bug, 1 

left it Saturday morning burning bright. I made my rounds 

regularly every half hour Saturday night, 1 punched on the 

» 

hour and punched on the half and 1 made all my punches. The 
elevator doors on the street floor and office floor were closed 
when 1 got there on Saturday, They were fastened down Just 
like we fasten them down every other night. When three o’clock 
came 1 wen\ down the basement and when 1 went down and got ready 
to come b a c k ■ I - disc overed the body there. 1 webt down to the 
toilet and when 1 got through 1 looked at the dust bin back to 

the door to see how the door was and it being dark I picked up 

_ • » 

my lantern and went there and I saw some thing laying there whiih 

__=1—I^thought some—of 4*8 boys hadput there to scare me, then I 

-—-- w alked a -littia—ptece toward«-it and 1 seen what it was and X 
got out- of there. 1 got up the ladder and called up police 

- —--elation. It was after three o’clock, I carried the officers 

down where I found the body. X tried to get Mr. Frank on the 
telephone .and was still trying when the officers came*—L_guess 
t X was trying about eight minutes. I saw Mr. Frank Sunday 

morning at about seven or eight o’clock,. He wds coming in the- 

, |^ 9 ^ ^4 . • ^ ^ * Ll ^ i i / 

■*- v office. .He looked dam on the floor* and never spoke to me, 

• * , * 

• • " * .* s * 

He dropped his head right down this way. Mr, Frank was there 














and didn’t say nothing while Mr. Darley was speaking to me. 

Boots Rogers, Chief Lanford, Darley, Mr. Frank and 1 were there 
when they opened the clock, Mr. Frank opened the clock and said — 
the punches were all right, that 1 hadn’t missed any punches. 

1 punched every half hour from six o’clock until three o’clock, 
which was the last punch 1 made. 1 don’t know whether they 
took out that slip or not. On Tuesday night, April 89th, 
at about ten o’clock I had a conversation at the station house 

with Mr. Frank; They handcuffed me to a chair. They went and 

\ 

got Mr. Frank and brought him in and he sat down next to the 
door. He dropped his head and looked down. We were all alone, 

1 said, "Mr, Frank, it’s mighty hard for me to be handcuffed 
here for something 1 don’t know anything about," He said, 

"What’s the difference, they have got me locked up and a man 
guarding me." 1 said, "Mr. Frank, dp you believe I committed 
that crime," and he said, "No, Newt, 1 know you didn't, but 1 
believe you know something about it." 1 said, "Mr, Frank, I 
don’t know a thing about it, no more than finding the body." 

’He said, "We are not talking 'about that now,—wa-will— let -that- 
go.** If you keep that up we will both go to hell," then the _. 

officers both came. i/i. When Mr. Trank came out of his office 

; ---— 

that Saturday he was A wibbing his hands. I have never seen him 

rubbing his hands that way before. 


1 don’t know how many times 1 told this story before. 
Everybody was after me all the time down' there at the station 
hou'86• Ye8,1 testified at the coroner’s inquest and 1 tcrld them 

Mn Frank jumped.tan* like he was frightened when he . 

"-a. i 

saw Mr. Gantt, 1 am sure 1 told them, and 1 told them that 

Mr. Frank jumped back and held his head down. 1.didn ’t say 

^ . y *' 

. • * .* * # • . / 















before the ooroner that he aa:d he had given one ojf the pair 
of shoes of iir. Gantt to one of the boys, the 
On Saturday® I had to wake up usually and get to the factory at 
twelve o'olook. This time Mr. Prank told me to get back at 
four. I did say before the ooroner that he #as looking down 
when he oome out of his offioe. X told them also that there 
was a place in that building where I oould go to Bleep, but 
they didn't ask me where . 

ivhen you oome in the front door of the factory, you can go 

right on by the elevator and right down into the basement, any- - 

body oould do it. The fact that the double doors on the steps 

• * 

were looked wouldn't prevent anybody from going in the basement. 


that wrong. 


That would only prevent anybody from upstairs from going into 
the basement, unless they went by the elevator or by unlooking 

• i ' 

those double- doors. nil of the doors to the factory were un¬ 
locked when I got baok there Saturday afternoon about six o'olook^__ 
the first floor,the aeoond floor,the third floor and the fourth 
floor. Anybody oould oome right in from the street and go all 
over the factory without Mr,Prank in his offioe knowing any¬ 
thing about it. lie doors are never closed at all. That is a 

IT 

great,big,old,rambling place up there*-The shutter®,the blinds to 


the factory were all oiosed that day beoause it was a holiday,ex¬ 
cepting two or three on the first floor which l closed up that 

% 

night. It’s a very dark plaoe when the shutters are closed.That is 
why we have, to burn a light.There is a light on the first floor 
near the dock,it burns all the time beoause that is a dark spot. 
There are two docks,one p\inohes to a hundred,the other punches to 
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a difficulty and 1 knew that Mr. Frank didn’t want him in 
there, Mr. Frank had told me "Lee, I have discharged Mr. C-natt, 
I don’t want him in here, keep him out of here," and he had 
said, "when you see~kim hanging around here, watch him." That 

X -- - * 

is the reaeon 1 thought Mr. Frank was startled when he saw Mr. 
Gantt. Mr. Gantt is a gfeat big fellow, nearly seven feet. 

When he went out I watched him as he went to the beer saloon 
and I went on upstairs. He left the factory about half past 
six. 1 went through the machine room every time 1 made a punch 
that night. I went to the ladies dressing room every half 
hour, that night until three n*clock. 1 went all over the 
building every half hour, excepting .th^ basement. .1 went down 

jhX ZZC T&c UrZy 

to the - basemfent every hour that nighty Mr, Frank had instructed 
me to go over the building every half hour and he said go down 
in the basement once in awhile. He said go back far enough to 
see the door wsb closed. He told me tb look out for the dust 
bin because that is where we might have a fire and to see that 
the back door is shut and to go over all the building every’ 
half hour.. No, he didn’t give me any different instructions on 
that Saturday, he didn’t tell me not to go in the basement or 
in the metal department. He allowed me to carry out the in=* — 
structions Just like 1 had'been doing before. Yes, If 1 had 
gone back to find out whether that door was closed or not , I 
would have found the body, but I could s ee i f the door was opeij, 
because there was a light back there. No, it wasn’t open that 
night. It was shut when I found the body. It was about ten 
minutes after I telephoned the police that they arrived. When 

1 waadowr'V waa close enough to tb a* door it was 

^ .".aia* ^ ' ~ ■—l- j***r*'' 

ehut, there was a light in front of it. There was no light 












between the body and the door. It wa^dark back there. The 

« * 

body- wae about 6ixty feet from that door. If the back door had 
been open I could have seen that big light back there in the 
alley. The back door was closed when I found the body,. The 
first time I went down the basement that night was seven 
o’clock, I went Just a little piece beyond the dark, so I could 
see whether there was any fire down there. That’s what I was 
looking for, Yes I could tell whether the door wae open from 
there. No, I didn’t go back as far as they found the body, I 
didn’t go back that far at all during the night. The reason 
I went that far back when I saw the body was because I went to 
the closet. There are two closets on the second floor, one onthe 
third floor and one on the fourth floor. I didn’t see the lady’s 
hat or shoe when I went down to that little place with my lan¬ 
tern, nor the parasol. My lantern wae dirty, I was sitting 
down there, after I had punched, on the seat, set my lantern on 
the outside. When I got through I picked up my lantern, I 

_walked a few steps down that way, I seed something over there, 

about that much of the lady’s leg and drees. I guess 1 walked 


about three_or four feet, or five or six. 1 guess the body 
was about ten feet from the closet. As to what'made me look 
in that direction from the closet, because I wanted to look 
that way. I picked up the lantern to go down there to see the 
dust bin, to see whether there wae any fire there. The dust bin 
was to the right of me. When I was sitting down there the dust 
bin was not entirely hid behind the partition* 2-could see 
where the dust came down* The balance of the night in order to 
i thareuwae„anY._?l£e ki the dust bin or not 1 went 

- twenty o.r twenty-five feet from the scuttle-hole, and when I 













was down in the closet 1 had to go at least ten feet to see 
whether or not there was any fire in the dust bin, 1 wouldhave 
gone further if 1 hadn’t discovered the body. When 1 saw the 
body, the closest 1 ever got to it was about six feet, 1 was 

' •’ i 

holding my lantern in my hand. I Just saw the feet. When 1 
— fir s t saw it 1 was about ten feet fran it. As to how far the 

bocty was from where I was sitting in the closet, it was not 

* ^ 

less fehan ten feet and not more than thirty. 1 stood and looted 
at it to see whether or not it was a natural body. When I 
first got there 1 didn’t think it was a white wonfan because her 
face was so dirty and her hair was so crinkled and there were 
white spots on her face. When the police came back upstairs 
they said it was a white girl, 1 think I reported to the police 
that it was a white woman. She was lying on her back with her 
face turned kinder to one side, I could see her forehead, 1 
saw a little blood on the side of her head that was turned next 
to me. The blood was on the right side of her head. 1 am sure 
.she was lying on her back, Mr. Frank had told me if anything 
serious happened to call up_the police and if anything like fire 
to call up fire department. 1 already knew the number of the 
station house. 1 did say at the coroner’s inquest that it took 
Mr, Frank longer to put the_Aajpe.-on_Jth-i.e_fcime_than it_ did before. _ 
1 did not say it took twice as long at the comner’s inquest, 

because they didn't ask me. 1 didn’t pay any attention to him 

_ . . - — - - » 

the first time he put the tape on. The reason the last time 1 
know it took him longer because 1 held the lever and had to 
move, it Jbackwarde_and forwards. When 1 was in the basement one 
of* the policemen read the note that they found. They read these 


words, "The tall, black, slim negro did this, he will try to 


— 

—: 


"They must be trying to put it off on me." 1 didn’t say "Boas,that’s 


me." 
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the. way back in the basement, to a partition on the left, leading 
from the elevator. The basement is about twenty feet wide. 

The negro lead the way back about one hundred fifty feet and we 
found the body. The girl was lying on her face, not directly 
lying on her stomach, with the left side on the ground, the 
right side up Just a little. We couldn’t tell by looking 
at her whether she was white or black, only by her golden colored 
hair. They turned her over and her face was full of dirt and 
duet. They took a piece of paper and rubbed the dirt off of 
her face, and we could tell then that it was a white girl, I 
pulled up her clothes and we could tell by the skin of her knee 
that she^was a vhite girl. Her face was pflnctured, full of 
holes and was swollen and black. She had a cut on lihe left 
side of her head as if she had been struck and there was a little 

blood there. The cord was around her neck, sunk into 

\ . - * 

the flesh. She also had a piece of her underclothing around 
her neck. The cord was still tight around her neck. The tongue 
was protruding Just the least bit. 1 began to look around and 
found-a couple of notes. The cord was pulled tight and had cat 
into the flesh and tied Just as tight as it could be. The 
under clothing around the neck was not tight. There wasn’t • 
much blood on her head. It was dry on the outside, 1 etxuck 
my finger under the hair and it was a little moist. This scratch 
pad (State’s Exhibit n H")' was also lying on the ground, close 

•4i 

to the body. The body was lying with the head towards For¬ 
syth Street, the head being near the partition, . 1 found, Uie \ . 

&JU fflUf CM A )»uW (/aT-L-W*/ 

notes under- t h e sawdust, lying near the head./ The scratch pWa 


notes under- t h e sawdust, lying near the head.^' The scratch p^d 
_ was lying near the notes. They were all right close together. 


(Witness indicates on diagram of the State where body was 
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The first time X saw Hr, Frank put any tape on, he didn't 
say - "anything about It “being any trouble. The last time he put 

- . f 

it on, he said something about that 1 b wasn't used to putting 
it on. I was holding the lever there and he gojtih on twioe 
and he had put it on wrong and he would have to slip it out and 
put it back. When Mr, Frank oaroe out rubbing his hands, he oame 
out of his Inner offloe into the outer offioe and from there in 
front of the olook, I dled not go down in the basement as far as 
the boiler during the night, except when l discovered the body. 

The offioera talked to -me the whole tine . I didn't get to 
sleep hardly, day or night. Just the tir® 1 would get ready to 
go to sleep, here they was after me. Then I would go back-to my* 
oell, stay a while and thenanother would oorae and get me. " • 

They earried me where 1 oould sleep, but they wouldn't let roe- 

stay there long enough to Sleep. 1 didn't get no sleep until 
I went over to the Jail,and I didn't get no sleep at the Jail 
for about two weeks. That was before^the~troroner T B inquest, 

When I was first arrested. When 1 went baok to the Jail 1 was 
treated niOely. as to who talked to me longer Mr, jvrank or Mr. 

Blaok, -Mr-. BlaoidiB. Mr. Arnold talked to me longer than Lir. _ 

Jb'rank did on April 229th, in the southwest oomer is some toilets 
for men and women. 


L. a. nOBBa . Sworn for the ___ .. 

I am a sergeant of police, un the morning of April 27th,- at 
~about^5;26 a oalloamefrom the pencil faotory that there was a 

\ 

murder up there. Y/e went down in Boots Rogers' automobile. r;hen 
we got—theris _ ‘tKe door was looked. We knocked on the door and in 
about two minutoa the negro oame ^own the stapB and opened up 
the door and said there was a woman murdered in the basement. • 


fe went through a 

i—■' ‘ T_ 
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the way ba ck In the basem ent, to a par tition on the left, leading- 
from the elevator. The basement is about twenty feet wide. 

The negro lead the way back about one hundred fifty feet and we 
found the body. The girl waB lying o n her face, not directly 
lying on her stomach, with the left side on the ground, the 
right side up just a little. We couldn’t tell by looking" 
at her whether she was white or black, only by her golden colored 
hair. 4*hey turned her over and her face was full of dirt and 
dust. They took a piece of paper and rubbed the dirt off of 

her face, and we could tell then that it was a white girl, 1 

* 

pulled up her clothes and we could tell by the skin of her knee 

- « _ 

that she was a white girl. Her face was ptJnctured, full of 
holes—a nd w as s woll en and black. She had a cut on the left 
side of her head as if she had been struck and there was a little 


blood there. The cord was around her neck, sunk i nto 
the flesh. She also had a piece of her underclothing around 
her neck. The cord was still tight around her neck. The tongue 
was protruding Just the least bit, 1 began to look around and 
found a couple of notes. The cord was pulled tight and had cut 


into the flesh and tied Just as tight as it could be. The ^ 
under clothing ground the neck was not tight. There wasn’t 
much blood on her head. It was dry on the outside, I struck 
my finger under the hair and it was a Tittle moist. This scratch 
pad (State’s Exhibit "H") was also lying on the ground, close 
to the body. The body was lying with the head towards For- 

Le 


syth Street, the head j^eay the parjt^tijpn. fount 


not es unde o r the sawdust, lying near the he ad The scratch p^d 





was lying near the notes. . They were all right close together. 


(Witness indicates on diagram, of the State where body was 

~ ~ —asp.-. ■ -- ■ ‘ 
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found and Identifies different parts of c the building on the • 
diagram, witness states that diagram is a (State's Exhibit A) 
fair, representation of the parts 1 dent if led by him, 1. e., 
floor and stairs, basement, boiler, partition in basement, spot 
where notes and body was found,and of the entire building. 

OKOSa-EXAMIHATIOH. 

We arrived at the factory a out 3;30. Lee told us it was 
a white woman. It look us sometime to determine whether it was 


main 


a white woman or not. We didn't know until the dust was removed 


from her faoe and we pulled up the olothes and~looked at the 
skin. We did not know it prior ±o_that-t int> • We had a lantern 
with us. une of the offlo ers h ad a flashlight^ Jioth. of t he 


notes were hear her head. 1 don't think they were over six'or 
eight inches apart, iio, the one written on the scratch pad 


was not attached to the pad when i found it. it was laying 
about ten or twolvo inches from it, right olose together, and 
about eight or ten ihohss from her head was the furthest 
noto. I found the white one first, on the white pad. I dis¬ 


covered the notes on the white paper und the aoratoh pad about 

• - 

the same time. It was possibly five or ten minutes before I 
. * ’ ./ 
found the other. There was a^aile of trash near the boiler - 


where this hat was found and paper and penolls ware flown there 
ton-.—The hat was on-the-trash pllti, “So"was the shoe, 4 They 


were right olos.e_ together on the trash pile. Everything 
was gone off_of it, ribbons and all. It looked like she had . 

been dragged by her feet on her faoe. I thought I found 
indiofetions that she had been dragged in the basement, but I 
oouldn't be positive. As to whether Hewt Lee oould have seen the 
body from where he was standing, I would think that he oould 
have seen the feet, and the bulk of_the body, he oouldn't 
hardly have seen the head. I don’t think he oould have seen_ 
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waa, liquid. The blood was dry. The little trail wnerw 
i^i^^owed the body was dragged went straight on down where 
the gi rl was found. It w*e_a continuous trail. The finger 
joints on her hand worked a little. Back door was shut, staple 
had been pulled. The lock was locked atill, but the staple had 
been drawn out. It was a sliding door with a bar across the 

but the bar had been taken down. It looked like the etap 
,en recently drawn. 1 was rea d i n g Q n o _of-tha- notas-ba - 
rith the following words* "A tall black negro did this, 
i i ftv it on the nioht" and when I got to the word 


door 


It was about one hundred fifty feet from the ladder to 

The ribbon I found was not on the— 
We made another experiment at night 


where we found the body, 
hat, it was on the hair. 
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to see whether Hewt Lee oould have Been the body from where he 

• % 

stood. We placed a bulk about the size of'an ordinary body 
about the same position that this body was found In and you oould 
see the bulk of~the body by looking carefully by standong at the 
spot llewt Lee said he had seen It, A man oouldn't get down that 
ladder with another person. It is a difficult matter for one 
person to get through the scuttle hole. The signs ^of dragging that 

_ I saw was right at the bottom of the elevator shaft, on the south 

• • 

side of the elevator. The signs of dragging came right around - 
the elevator straight baok east of_ the ladder, it started east y 
of the ladder. A man going down the ladder to the rear oiT the 
basement would not go in front of elevator where dragging was.The 
hasp appeared to Juvseboen pulled straight out of the door, on 
the inside, it was not bent. The body was oold and stiff. Hands 
folded aoros8 the breast, I didn't find any blood on the ground 
or on the sawdust around where the body was found. Yes, the 
hasp is bent the least bit. when we got there Sunday morning, 

I think the elevator was on. the second floor. We tried to make 
Lee run the elevator, but he -said he oouldn't do it. 


FURTHKR HK-PIEBOT. 


I found the 


feet towards the rear 


beyond the body on a sawdust pile. 


RK-OROSS EXAMINATION, 

I found it possibly ten or fifteen minutes after we found 
the body. The handkerchief was bloody ju st like It ifl _now, _ 

- -—— KECALgD fOR THR STATE, 

j The trap door leading up from the basement was dosed wheh 

we got there. There was cobwebs and dust baok there, 

— - J, IT, 3IARHB8 . Sworn for the State, __ 

I am a oity of fleer. Went to the penoil Company's place of 

business betweem five and aix o'olook,April 27th, The penoil Com-^i 

:l peaiy isTLooated in itliton county,Georgia,and that's where the . 

* body was found. 
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_ • • The staple on the back door looked as 11 It had been prized out 

r ' ' ' . 

with a pipe pressed against the' wood. There was a pipe there that 

% , » 

; fitted the indentation on the wood. I oalied Kr.ifrank on the 
telephone, and told him I wanted him to oome to the penoil fao- 

I _ tory right away. He said he hadn+t had any breakfast. He asked 

where the night watchman waa. I told him it was very neoesa- 
| • ary for him to oome and il he would oome I would send an automo- 

I • bile for him, and I asked Boota Rogers to go for him. I didnft 

~ • tell him what had happened, and he didn’t ask me. :>ir. ivrank ap¬ 

peared to be nervous. This was indlooted bjr his manner of speak- 

r . - 

ing to Ilr• Barley, he was in a trembling oomlition. I was guarded 
with him in my conversation over the phone. About a week after¬ 
wards l^rant to the factory and had the night watohraan. Hr. 
r 

. Hendrioks, to show me auout the olook. He took a new slip and 

* 

p- put it in the olook and punched the slip all the way around 

in less than Tive~mihutea ibtate's Exhibit P). I got some cord 
-; on the seoond floor of the penoil factory, the knots in those 

C \ ' * * 

o or da were similar to the knots, in this cord ibtate's KXhibltO). 

^__floor right at the opposite corner, what might be oalle d. 

the^orthwest corner of the dressing room, on Iionday morning, 
r - April 28th, I saw splotches that looked like blood aboxit a foot 

' and a half, or two feet,, from the end of the dressing room, 

B Mi * ' ■+ r >' , a.- 

some of whloh I chipped up. It looked like splotohes of blood 
and something had been thrown there and in throwing it had 

f '.' “"“spread out and splattered. - There was no great amount of it. I 

• * — -—— 

should judge that the a*ea around these spots was a foot and a 

B '' • * . " r - _ *• 

half. Sha splotoh looks das If something had been swept over it, 

. • " __aeme_ white substanoe. Share Is a lot of that white stuff in the 

f—— - inetal department.it looked like blood. I found a nail fifty feet 

: ,• . •• 

this aide of the metal room,toward the elevator pn the seoond floor 

“T - ! ~ . ; •—■ 

that looked like it had blood on the top of it. It waa between the: 


6\v; — - 


16 office and the double Aoore. I chipped twj> places off on the baok ( 

r .i i ffi • — _ _ -► — ~*’**■'*'' •• ; 
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door whloh looked like they had bloody finger prints. I don f t 


know when Frank was arrested. I don't think he was arrested on 

ISV_.£ 


Monday. He waslasksed-^to come to the station house on Monday. it 




takes not over three minutes to walk from Marietta Street at the 


oorner of Forsyth 3treet aorosa the viadnot and through Forsyth 
Street down to^the penoil factory. Lee was composed at the fact¬ 
ory,he never tried to get away. The door to the stairs from the 
offioe floor to third floor was barred when I first went up there. 
Ho. 11 on diagram (state's Exhibit a) 1>s the toilets. 

GROSS riXAMIHATEOlI. 


I am guessing about the time. It wouldn't take over five 
minutes to get off the oar, walk to the penoil factory, walk in, 
walk up the stairs and baok into Mr.Frank's offioe. The hasp is 
bent a little. 1 heard Loots Rogers testify at the coroner’s 
inquest and-I test-ified-twice.—I.-did not oorreot any statement 
at the Guroner'a inquest that Boots Rogers made. I am the pro¬ 
secutor in this oa*e. I oannot give the words of the conversat¬ 
ion of the telephone message between myself and Hr. -Frank. I 

.K • . 

could be mistaken as to the very words ho used. It was just a 
- oasualtelephone conversation. I don't know that t}» splotches 


that I saw there were blood. The floor at the ladies dressing 
room is^-very dark-color. I saw cord like that in the basement,— 
but it was out up in pieces. I saw a good many cords like that 
all OTer~irhe faotory. I never found the purse, or the flowers or 
the ribbon on the little girl's hat. This diagram (state's Ex¬ 
hibit A) is a oorreot diagram of second floor.and basement of 

- 4 

Pencil company and other places. — 


RK-DIRHI^T^IAMIHA TIOH. 


I was guarded in what ^ said over the phone to Hr .Frank, 


though it was Just a conversation between two gentlemen. These 


i- 


pieces of wood look like what I chipped off the floor, i turned 

"Z -:__*_ - • I 


them over to Chief Lanford.(Referring to State's Exhibit "J5"). 
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eay anything throughout th^ hearing. V . 1 never heari ■■■ 
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I am now connected with Judge Girardeau’s court. I wee 
at the station house Saturday night, April 26th, and went to 
the National Pencil Company’s place of business. It was between 
five and five thirty that I heard Mr. Starnes have a conversa¬ 
tion over the phone. 1 heard him say, "If you will come I will— 
send an automobile after you." It took us five or six minutes 
to get out to Mr. Frank’s residence at 86_J5. Georgia Avenue. Mr. 
Black was with me. Mrs. Frank opened the door. She wore a heavy 
bath/robe. Mr. Black asked if Mr. Frank was in. Mr. Frank 
stepped into-the hall through the curtain. He was dressed 
for the street with the exception of his collar, tie, coat and 
h%t. -He had on no vest. Mr. Frank asked Mr. Black if anything 
had happened at the factory. Mr. Black didn't answer. He asked 
me had anythihg happened at the factory. I didn't answer. Mr. 


Frank said, "Did the night watchman call up and report anything 

to you?" Mr. Black said, "Mr. Frank you had better get your 

clothes on and let us go to the factory and see what has ban-. 

iCL.yt V. 

pened." Mr.'Frank said, that he thought he dreamt in the mornig^ 
about hearing the telephone ring.“=Mr. _ Black said something — 

about whiskey to Mrs.-Frank in Mr. Frank’s presence. Mrs. 

# • 

Frank said Mr. Frank hadn't had any breakfast and would we allow 


him to get breakfast, I told Mr. Black that I was hungry 
iqyself. Mr. Frank said let me have a cup of coffee. Mr, 

Black in a kind of sidewaj^, said, "I think a drink of whiskey 
would do him good," and Mrs. Frank raade^the-remark that she-didn’t 
think there was any whiskey in the house. Mr. Frank seemed to 
be extremely nervous. His questions were Jumpy. I never 
heard‘him speak in my life until that morning. His voice was a 
refine voice* it was not coarse. He was rubbing his hands when 
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ha came through tha curtaine. He moved about briskly*. He 

asked questione in rapid succession, but gave plenty of time 

* 

between questions to have received an answer. Mr. Frank and 
Mr, Black got on the rear seat and 1 took the front seat and as 
I was fixing to turn around, one of us asked Mr. Frank if he 
knew a little girl by the name of Mary Phagan, Mr. Frank says: 
"Does she work at the factory?" abd 1 said, W 1 think she does." 
Mr. Frank said, "I cannot tell whether or not she works 
there-until-1 look on my pay roll book, 1 know very few of the 
girls thfc work there. 1 pay them off, but 1 very seldom go 
back in the factory and 1 know very vew of them, but 1 can look 
on my-pay roll book and tell you if a girl by the name of Mary 
Phagan works there." One of us suggested that we take Mr, Frafc 
by the undertaking establishment and let him see if he knew 


this young lady, 


Mr. Frank readily consented, so m stopped 


at the telephone exchange, Mr. Frank , Mr. Black and myself 

* •« 

got out and went in the undertaking establishment. 1 saw the 
corpse. The corpse was lying in a liirtle kind of side out room 
to the right of a large room. The light was not lit in this 
little room where the body was laying, and Mr. Gheesling stepped 
in ahead of me and went around behind the corpse and^he light 
above her head and her head was lying then towards the wall* 1 
stepped up on the opposite side of - the“Corpse with a door to 
my left. - Mr. Ghee sling caught the face of the dead girl and 
turned it over towards me*- 1 looked then to see_if anybody 

followed me and 1 saw Mr, Frank step ftom outside of-4die ulaorL_ __ 

«■ — 

.into, what 1 thought was a closet, but 1 have afterwards ibund 
it was where MrCD^heesling slept, or Where somebody slept. There 


was a little single bed 


and came back. out. in froat of thd^fflee. I didn’t gee Yrjmk 
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look at the corpse, I don’t remember that Mr. Frank ever fol¬ 
lowed me-in this room. He may have stopped on the outside of 
the door, but my back was toward him and 1 don*t know where he s 
stopped. Mr. Oheeeling turned the head of the dead girl over 
towards me and I looked around to see who was behind me and 1 
saw Mr. Frank as he made that movement behind me. He didn’t 

go into the closet as far as 1 could see, but he got out of ray 

• 

view. He could have looked at the corpse from the time that 
Mr. Gheesling was going around behind, but he could not have seen 



her face because it was lying over towards the wall. The 
face was away from me and 1 presume that was the cause of Mr. 
Gheesling turning it over. There was some question asked Mr, 
Frank if he knew the girl, and 1 think he replied that he didn’t 
know whether he did or not but that he could tell whether she 
worked at the factory by looking at his pay roll book. As we 
were leaving Mr. Frank’s house, Mr. Frank asked Mrs. Frank to 
telephone Mr. Darley to come to the factory, Mr. Frank was 


apparently still nervous at the undertaking establishment, he 
stepped lively. It was Just his general manner that indicated 
to me that he was nervous. I never saw Mr. Frank in my life” 
until that morning. After we got out of Mr.“Frank’s house and 
was ^ir-my ear, was the first time Mr. Frank had bee n tol d that 
the young lady was named Mary Phagan and that there had been 
any murder committed at the factory. From the undertakers we 
weht* to the pencil factory in my car. We went into Mr. Frank’s 
office, he went up to the safe, turned the combination, opened 
the safe, took out his time book, laid the book down on the tab*, 
ran his fingar down until he came_to the name Mary Phagan, and 


said, "Yes, Mary Phagan worked here, she was here yesterday 

_ * 
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to get her pay*" He said, "I will tell you about the exat time 
sh e left here. My stenographer left about twelve o’clock, and 
a few minutes after she left, the offlceboy left and Mary came 
In and gother money and left," He said she got $1.80 and he 




asked whether anybody had found the envelope that the money 
was in. Frank still seemed t) be nervous like the first time 
1 seen him. It was just his quick manner of stepping around 

and his manner of speech like he had done at the house that 

% 

indicated to me that he was nervous. He then wanted to see 
where the girl was found • Mr. Frank went around by the eleva- 

4 • 

tor, where there was a switch box on the wall and Mr. Frank 

» 

put the switch in. TheT>ox was not locked. Somebody asked - 
him if he was^used to keeping the switch box locked. He said 
they had kept it locked up to a certain time until the insuraoe 
-co mpany told - h im that he would have to leave it unlocked, that 
it was a violation of the law to keep an electric switch box 
locked. We then stepped on the elevator. He still stepped 
about lively and spoke up lively answering questions, just like 
he had always done. After we got on the elevator, he jerked 
at t he rop e and it hung and he call ed Mr. P arley to start it 
and we all stepped out of the elevator. Mr. Parl ey came and 
pulled at the rope two or three times and the elevator started. 
As to whether anybody made any statement down in the basement 


* 


.+ ? 




of him than anybodyelae. After we came back from the basement 


as to Who was responsible for the murder, 1 think Hr, “Trank made 
the remark that "Mr. Parley had worked New$. Lee for sometime out* 


at_the Oakland plant and that if Lee knew anything about the 
murder that Parley would stand a better chance of getting it out 


-^It“wae"suggested that we go to the station house and as we started 





out Mr. Frank says, "I had better put in a new slip in hadn’t 1 

'arreryy y e s^t ro-^pat^in 'a. slip* -Ffan^cu v ^ ' II 
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keys out, unlocked the door of the right-hand clock and lifted 
out the slips, looked at it and made the remark theA the slip 
was punched correctly. Mr. Darley and Newt Lee was standing 
there at the time Mr. Frank said the punches had been made 
correctly. Mr. Frank then put in a new slip, closed the dibor, 
locked it and took his pencil and wrote on the slip that he had 
already taken out of the maohine, "April 26, 1913." 1 looked 

at the slip that Mr. Frank took/outjD^ 

the first punch was 6*01, the gwvvuu wuu nuo v« uk; u i ut uu 
glanced all the way down and there was a punch for every number. 


second one was 6*32 or 6i33*. 1 ' 


While we were walking through the factory Mr. Frank asked two 
or three times to get a cup of coffee.' As to vfaat Mr. Frank 
said about the murder, l - don’t know that I heard him express 
himself except down in the basement. The officers showed him 
where the body was fbund end he made the remark that it was too 
-bad-orsomething to thateffect. When we left the factory to go 
to police headquarters, Newt Lee was under arrest. I never con¬ 
sidered Mr. Frank as being under arrest at that time. There 


had never been said anything to him in my presence about putting 
himjunder arrest. Mr. Frank’s appeara nce at the station house — • 
was exactly like it was when 1 first saw him. He stepped 
quickly, when the door of the B-utnmnhns mra. 


lightly off Mr. Darley's lap, went up the steps pretty rapid. 

0R0S8 EXAMINATION .— 

. * i w 

I never saw Mr. Frank until that morning. 1 don't know 
whether his natural movements ar manner of speech were quick or 
not. We didn't know whether the girl was a white girl or not 






l 




until we rubbed the dirt from the child'efface and pulled down 

* • _ 

roller stocking a little piece. The tongue was not sticking out, 
it was wedged between the teeth. She had dirt in her eye and 
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£r*A-Ls e/Y^s stfusi, ^Joi, 


mouth. The cord *ar&und her re ck was drawn so tight it was 
sunk in her. flesh/ t don’t know whether Mr. Prank went up r 
stairs or not after we reached his house. 1 think he called 
to his wife to get him his ® liar and tie. He got his coat ad 
vest some place, hut 1 don’t know where. At the time Mrs. 

Frah£ was calling Mr. Darley, Mr. Prank was putting on his 
collar and tie down in the reception hall. We were at the hoise 
15 or 20 minutes. A^ter Mrs. Prank had said sore thing about 


.his breakfast before ne went, Mr. Black said 
something about a drink would do good. Mrs. Frank then called 
her mother, who said that there wasn’t any liquor in the house, 
that Mr. Selig had an acute attack of digestion the night be¬ 
fore and used it all up, Mr. Frank readily consented to go to 
the undertakers with us. When we got in the car we told him 
it was Mary Phagan and he sai d he could tell whether she was an 
employee or not by looking at his book, that he knew very few 
of the girls. Yes, anybody facing the door of the little chapi 
at “the undertakers could have seen the corpse. As to whether 1 
know that Mr. Frank didn’t see the corpse, he could have got a 


glance-at the whole corpse, but when Mr. Gheesling turned the 
face over no one could have got a good look at the face unless 
they stepped in the room. Mr. Gheeeling turned the young lady’s 
face direotly toward me, Mr. Frenk wa^s standing somewhere 

_behind me, outside cf the room. 1 turned around to see if Mr, 

Frank was lookiijg. I don’t know that he didn’t get a glance 
at the corpse, but no one but Mr. Gheejgling and 1 at this moment 
stepped up and looked at the little girl’s face. What Mr, 


Frank and Mr. Black saw behind my back, 1 cm ’t say. 1 don’t 




say 'Ifli.at Mr. Frank stepped into that, dressing room, but he passed 
out of my view, > So did Mr, Black.. Mr, Ghee sling had a better 


n _ 


,;tievr of Kri"Black and Mr, Frank than 1 did, becaueemy“badc was 













to them and Mr. Gheesling was looking straig ht acroee the body 
at them. Mr. Frank had no difficulty in unlocking the safe 

9 ■ 

when we went back to the factory. The elevator we went down on 

is a freight elevator, makes considerable noise.. It stops 

* 

itself when it gets to the bottom. 1 don’t think it hits'the 
ground. She was lying on herface with her hands folded up. 

Her face was turned somewhat toward the left wall. A bruise on 
the left side of her head, some dry blood in her heir. One 
of her eyes were blackened. There were several little scratches 
on her face. Somebody worked her arms t) see if they were 
stiff. The arms worked a little bit. The joints in her arms 
worked just a little bit. Wfcehfcwe first wait down thebiBse- - 
ment we stayed down there about 20 or 25 minutes. During that 
time neither the shoe, the hat, nor the.umbrella had been 
found. In the elevator shaft there was some excrement. When 
we went down on the elevator, the elevator mashed it. You 
could smell it all around. It looked like the ordinary healthy 
man’s excrement. It looked like sob® body had di mj® d naturally; 
that was before the elevator came do?/n. When the elevator came 
down afterwards it smashed it and then we smelled it, Au to 
the hair of the girl any one could tell at first glance that it 
-was that of a white girl, 

RE-DI REC T EXAMINATION. 

The body wasn’t lying at the undertakers where it.cpuld„have 

“been seen from the door, ' . -* / - 


At the moment the face wasturned towards me, I didn’t see 

/ _ [ _ 

.Mr. Frank but I know a ]® reon couldn’t have looked into the 
faceunless he was somewhere close to me. I was inside And Mr. 
Froik never came into that little room. 
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When the f ace was turned towards roe, Kr. Prank stepped out 


of ray viaidn in the direction of Mr. Gheesling's sleeping room. 


MISS tfKAQg H1UK3. Sworn for the State. 


I knew Mary Phagan nearly a year at the penoil faotory 
She worked on the seoond floor. 1 identified her body at the 
• undertakers Sunday morning, April 27th. I knew her by her hair. 
She waa fair skinned, had light hair, blue eyea and was heavy 
built, well developed for her age. I worked in the metal room, 
the same room ahe worked in. Mary's machinewas right next to 
the dressing room, the first machine there. They had a separate 
oloset for men and a separate one for ladies on that floor. _ 


There was Just a partition betweer them. In going to the office 
from the closets they would pasa the dressing room and Mary's 
maohine within two or three feet. Mr. Prank, during the past 
twelve months, would pass through the metal department looking 


wind every day. borne tires I would see him talking to some of 


the men in the office at the clocks. He came back to the metal 


room to sea how the work was getting on. The metal is kept 
within a little oloset back under the stair steps, i asked lir. 


Quinn, not Mr .-Frank, if the metal had oome. Saturday at twelve 


o'clock ia the regular payday, but the week of April 26th, most 
of the employees got paid off on Friday night betwean^slx and 


seven o'dock. 1 hadn't worked-there since Wednesday. Mr. 


Quinn called me up and told me that pay-day would be Friday. 
The metal had not jjome fromMonday to Saturday. Mary didn't 


• * •' • 


i 


work after Monday, of that week. 

! . - — v - • - - 

OKOSa examination ; 


Standing at the time clock you can't see in to Mr.prank's 


private offioe. a. person wouldn't see from Mr, Frank's office 


fsot 

. 


any one coming in or out of the building. I worked at the 


—‘« ■■■ i 


faotory five years, in that time f Hr. Frank spoke to me three ' 
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times. Maryrphaftan worked at the faotory with roe for about a 
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year in the same department and I never saw Mr, Frank epeak to 
Mary.Phagan or Mary Phagan epeak to Mr. Frank. When Mr. Frank 
came through the metal department he never spoke to any of the 
girl8j Just went through and looked around. The three times 
Mr.-Frank spoke to me were as follows. He was showing a man 
around and I was laying on my arm mighty near asleep and he 
says you can run this machine asleep can’t you, and I said, 
"Yes, sir." Then another time 1 asked him for a quarter and he 


loaned me a quarter. The next time 1 met him on the street 

✓ 

he tipped his hat to me. Mr. Frank knew my face or he wouldn’t 
have spoken to me on the street. The floor^ln~the metal de¬ 
partment is awful dirty. The white stuff that they use hack 
there gets all over the floors. Mr. Darley is General Manager- 
and Foreman who employes thehelp. Mary Phagan’s hair was darken- 
than mine. She weighed about 115 pounds. Some times we sit 


over at themachine and cojib ouir hair and some times when 1 
want to curl my hair with a poker or anything, 1 go over there 
to the table right by the window and light the gas and curl my 


hair, Magnolic Kennedy’s hair is nearly the color of Mary 
Phagan’s. 'liililirf nil Trifl^Ti OR *^ T He ppy is 

given employee from a window in the-peklng-depertment. Theira 
is paint in the polishing room. Just across from the dressing 
room. The door of the polishing room is a few feet across frm 




• the dressing room. No pint is kept i|r the metal room. 1 have; 
eeen drops of paint on the floor, I have seen it leading 
from the door straight across from the dressing room out to 
the cooler where the women_ come out to get water. The floor 

• .a- 

all over the factory ie diry and greajay,_ And after two or 
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JOHH k. BLAO&. Sworn for the State 


X am a oity policeman. 1 don't know the details - of — the - 
conversation between wr, starnea and Hr. prank over the 'phone. 

I didn't pay very much attention ot it. i went out to nr.jrrank'.s 


house with Boots 


the door. Mrs. prank 


had on a bath robe* 1 atatea that j. would like to see hr. prank 


and about that tine Mr. frank stepped out from behind a ourtain 
Hia voioe-was hoarse and trembling,and nervous and oxdited. He 
looked to me like he was pale, i had met Hr. frank on two dif¬ 


ferent occasions before, un this oooaaion he 


dn handling hia oollar. He oouldn't get his tie tied, and very 
rapid in asking queattona^in-regard to what had happened, ne 

■ ■' * • v 

wanted to know ir he would have time to get something to eat, to 
get some breakfast, lie wanted to know ir something had happened 
at the pencil factory and if the night watchman had reported it, 
and he asked this last “question before i had time to answer the 
first. He kept insisting for a cup of oof fee. when we got into 

T ^ — ■ lir 

the automobile as Mr. Rogers watt turning around Mr. Prank wanted 
to know what had happened at the factory, and_I aBked him if he 
knew Mary Bhagah and told him that she had been found dead in. the 

Mr. Prank said he -didn't know . 


basement of the pencil faotory 


any girl by the narie of Mary Phagan, that he knew very few of 

• " ' _iJL:----- - 

the employees, -^suggested to Mr, Rogers that we drive by the 
undertakers. In the undertaking establishment Hr.• Prank looked at 


her. He gave a oasual glance at her and stepped aside. X couldn't 


say whether' he saw the faoe of the girl or not. There was a our 


stepped behind the aur 


tain. He could get no view from behind-the ourtain. He walked 

' ' ’ \ ' — 

* behind the ourta in and oame^right out. Mr.Prank stated as we left 
the under taking establishment that Tiedidn't know the girl but he 

1 . m -•-- 

believed he had paid her off on Saturday. He thought be reoognised 

‘r. * /.<'•** ' * _ 

th e dress she w ore .but he 
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could tell by going over to the factory and looking at hie oaah 

‘k ■ 

book.' At the renoil factory Hr.Frank took the slip out,looked 
over it and. J»aid it had been punohed correctly. On Monday or Tues¬ 
day following Mr,Frank stated that the olook had boon raispunohed ' 
three times. This slip was turned over to chief Lanford on Monday, 

I saw Mr .Frank take it out of the olook and went baok with it to¬ 
ward hie offioe. 1 don’t know of my own personal knowledge that it 

was turned over to Chief Lanford Monday, vfhen Mr.Frank was down 

< — - - , .. 

• ■ • 

at polioe station on Monday morning Mr .Rosser and Jir.Haas were 
there. About 8 or 8;30 o’olook,Monday morning # Mr.Rosser oaroe in 
polioe headquarters. That's the first time he had counsel with 
him. That morning Mr.Haslett and myself went to Mr.Frank's house 
and asked him to oome down to polioe headqtiarters, about 11*30 
_ ^Menday Mr.Haas demanded of Chief Lanford that offioers aooompany Mr. 
Frank out to his residence and search his residence.Mr.Haas stat¬ 
ed in Mr .Frank'a preaenoe that he was Mr.Frank's attorney andde- r 

raanded to show that there was nothing left undone, that we go out 

**• * 

r to Hr prank's house and search for anything that we might find in 
connection with the oase. On Tuesday night Hr.Soott and myself 
J suggested to KT.Frahk to talk to Newt Lee. Mr.Frank spoke well of 

t • • • * 

" the negro,said he had always found him trusty and honest. They 
want in a mo and stayed from about 5 to. 10 minutes alone. I 
oouldn'thear enough to swear that I understood #hat was said. nr. 

. Frank stated that Newt Btill stuck to the story that he knew noth- 

-J— 

ing about it. Hr.Frank stated that Mr.Gantt was there on Saturday 

•__._ * - -__ ~ 

'"evening and that he toldJIeirt Lee to let him to and get the shoes 


4 but to watoh him, as he knew the surroundings of the offioe. After 


... this conversation Gantt was arrested. Frank made no objections to 

talking to Newt Lee.Mr.Frank was nervous on Monday. After his re- 
: ^rlease Honaay he seemed very jovial. On Tuesday night, Frank said 

at station.house that there was nobody at factory at six o»olook,1 
] > but Newt Lee,and that Newt ought to know more about lt,as it was 

- his duty to look over factory every 30 minutes. Also that Gantt—" 
; was there Saturday evening and he left him there at 6 o'olouk andj- 


, that ha and Gantt t had'some trouble previous to discharge of Gantt. 

_ _ _ . . . .. - ‘ —— ^ 
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When I said that Mr. Prank was released 1 spoke before 1 
thought. 1 retractedlt on cross-examination. 1 don’t know that 
Mr. Rosser was at the police station between 8 and 8i30 Monday 
morning, 1 said that to the best of my recollection. 1 wouldn't 
swear Mr, Rosser was there. 1 heard Mr. Rosser say to Mr. 

Frank to give them a statement without a conference at all 
between Mr. Fraiik and Mr, Rosser, 1 said that we wanted to 
have a private talk with Mr. Frank without Mr. Rosser 

being present. 1 wanted to talk to Mr. Frank without Mr. - 

Rosser being posent. ixjauatsdxJsaxkaik While 1 was at _- * 

-the Coroner’s inquest Mr. Frank answered every question readily. 

1 wouldn’t swear positively, but to the beet of my recollection 

When I met Mr. Frank on previous oc«4eions^he was nervous, 
-nothing-unusual about him. 1 heard the con creation Mr. 

Starnes had over the telephone with Mr. Frank early that morning. 

It was about a quarter to six, or a quarter, past six. I think 
we got to theundertakere about 6i80, As to the reason why 1 
didn’t tell Mr. Frank about the murder when 1 was inside the 
house, but“dld~tell him as soon ae he -g^t-in^the-aatomobile, 

1 had a conversation with Newt Lee and 1 wanted to watch Mr. 

. , - -- ^ 

Frank and see how he felt about the murder, Mr, Frank didn t 
go upstairs and put his collar and cravat on.. Mrs. Frank brought 
him his collar and tie,~T _ donU know >here-she "got “them. -Ha- - 
told her to bring his collar and tie and he got his coat and hat, 

1 don’-t^know whether he went back to his home or not. He putt- 

his collar and-tie on right there. 1 don’t know Where he got 
hie coat and vest at, - I don’t, know what sort of tie or 



collar he “had. He put hie collar end tie on like anybody els® 
would Tied it himself. . 1 don ’t know whether Mr. Frank finished— 
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dressing upstairs or not, I couldn’t see him when he went behind 

thosecurtains* 'Mo stayed at the Frank home about ten minutes* 

At the undertaking establishment 1 was right behind Mr. Frank. 

He was between me and the body. 1 saw the face when the 

undertaker turned her over. Yes, Mr. Frank being in front of 

me had an opportunity to see it also. No, Yr. Frank didn’t 

go into that sleeping room, Mr, Frank went out Just ahead of 

me. When we went back to the pencil factory Mr. Frank went to 

the safe and unlocked it readily at the first effort. He got 

the book, put it on the table, opened it at the right place, 

ran his finger down until he came to thename of Mary Phagan 

an d says, "Yes this little girl worked here and 1 paid her 

#1,20 yesterday." We went “all over the factory tlhat day. Nobody 

saw that blood spot that morning, 1 guess there must have 

been thirty people there during that day. Nbody saw it. 1 waB 

there twice, that day. Mr. Starnes was there with me. He didn’t 

call attention to any blood spots. Chief Lanford was there, 

discover 

and he didn*t any blood spots. Mr. Frank 

• 

was at thepollcestation on M onday from Hi30 until abo ut lli3Q>_ 

Mr. Frank told me he had discharged Mr. Gantt on account of 

shortage and had given otters not to let him in the factory* As 
regards Mr. Frank’s linen, Mr. Haas said he was Mr. Frank’s 
•attorney and requestedthat^we^gOlD Mr. Frank’s house and look 
over the clothes he had worn ih e wook before and the laundry too 
Yes, we went out there and examined it, Mr. Frank had had 

no opportunity to t elephone his house from th® time we mentioned 

/ 

it until we got out there._ He wdnt with us and showed us the 
dirty linen. I examined Newt Lee’s housa 1 found a bloody 

barre l thors on Tu e s d a y^—= 
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RB-DIRBgT EXAMINATION, 


Mr. Frank had told me that he didn’t think Newt Lee had 
told all he knew about the murder. He also ~sald after looking 
over the time sheet and seeing that It hadn’t been punched cor 
rectly that that would Jrave given Lee an hour to have\j 5 pn 9 out 
to hi? house and back, 1 don’t know when he made this last 


went out to Lee’s house aid fourit'the shirty It was after 


’ter- I 
fU*4 

ir Q 


Frank told me about the skips in the punches. The shirt is Ju$ 
like it was the day I found it. The blood looks like it is on 
both sides of-the shirt. 

RE-CROSS EXAMINATION. 

1 don’t know whether I went out to Lee’s house before or 
after Mr. Frank suggested the skips in the time slips. I 

t 

don’t like to admit itj_bu.lL I am so crossed up “and worrfed that 
I don’t know where I am at, but I think -to the beet of my 
knowledge it was Monday that Frank said that the slips had been 
changed, - . _ 1 _ 


MRS, J. W. COLEMAN, recalled for the State, 


Mary carried a little silver mesh bag the day she left 


her home, made of German silver. This looks like the hand¬ 
kerchief that she carried, (State’s Exhibit "M"). 

* 

— —M. GANT T,—sworn for-the-state.—— —_-- -=- 


I 


From June last until the first of January 1 was shipping j 
clerk at the National Pencil Company. I was discharged April 
7th by Mr. Frank for alleged shortage in the pay rollY^T^have 




tr 


known Mary Phagan when she was a little girl. Mr. FRank knew 
her too. One Saturday after noon she came in the office? to hawe 
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Ler time corrected, and after I had gottsnJthrough Mr, Frank . r 
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not told him her name. 1 used to know Mary when she was a little 


girl, but 1 havenot seen her up to the time 1 went to 
work for the faotory. My work wae In the offic* and she worked 
In the rear of the building on the same floor in the tip depart¬ 
ment*_After I was disc harged , I wen* back to the factory 

on two occasions. Mr. Frapk saw me both times. He made no 


objection to my going there. One girl used to get pay envelopes 
for another gird, with Mr. Frank*s knowledge. There was an alleged 
shortage in the pay roll of $2.00, Mr, Frank came to see me aboout 
it and 1 told him 1 didn*t know anything about it, and he said 
he wasn’t going to make it good, and 1 said 1 wasn’t, and 
he then discharged me. Prior to my being discharged Mr. Frank 
told me he had the best office force he ever had 1 was 
the time keeper* Mr. Frank could sit at his desk and see 
the employees register at the time clock if the safe door was 
Mr. Frank did not fix the clock frequently, possibly 
two or three times. One April 26, about six o'clock 
1 saw Newt Lee sitting out in front of the factory and 1 
remembered that I left a pair of_shoes up there and 1 asked 
Newt Lee what about my getting them, an<fhe saidhe couldn’t let* 
me up. 1 said Mr. Frank is up there, isn^tuhe? because 1 had 
seen him in the window from across the street^ and while we 
were standing there talking, in two or threeminutes, Mr 
was coming down the stairway and got within fifteen-feet of the 


closed 


Frank 


1 told him I had 


Mr. Frank 


•I think 1 saw a negro eweepine them up the other day 
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eaid, "Well, I have a pair of black ones there too," and he 
kind of studied a little bit, and said "Newt, go ahead with 
him and stay with him until he gets his shoes," and 1 went. 

_ U P there where 1 had left them. Mr, 

Frank looked pal'/and nervous and kind of hesitated and 

A 

stuttered like he didn’t like me in there somehow or other, 

- • CRO SS EXAMINATION . 

I testified at the coroner’s inquest. I admit 1 did not 
testify about Frank’s knowing Mary very well there, that has 
been recalled to my mind since 1 was arrested on Monday April 
28th at 11 o*cl ock and held until Thursday night aboiit six, 

• • 

MRS. J . A . WHITE , sworn for the state. 


1 saw my husband at the pencil factory at 1\»,30. 1 stayed 

there until about 10 minutes to 18, —I- left him there and came 
back about 12«30 and 1 left again about 1 o’clock. When I got 
there at lli30 1 saw Miss Hall, the stenographer, Mr. Frank 
and two men. 1 asked Mr, Frank if 1 could sec my husband Mr, 
White, Mr. Frank was in the outside office then. He eaid I 
could see him and sent word by Mrs. Emfna Freeman for him to 


on the second floor, 1 talked to him about 15 minutes and wait 
on out, I returned about 12«30. Mr. Frank was in the out¬ 




side office standing in front of the Bafe. 1 asked him if Mr , 
White had gone back to work. He jumped li ke 1 surprised him 
and turned and said, "Yes." It wasn’t much of a Jump, 1 
went upstairs then to see Mr, White. Harry Denham was with him 
• v working on the fourth floor. They werehammering. It was-not. 

a continuous noise they were making, 1 heard the hammer not 

/ * 

more than once or twice. Mr, Frank came-upstairs while ! was 

ET”' * — - 

i *—up there, somewhere about 1 o’clock. 1 know it was before 

Si ^ ■■ - - -Jgry- • 

. one because at one"'T~0as ax^McDo n ard y sxurn i tur e 'fi-an-ffTroui:- or 
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five blocks from the factory. 1 got there a few minutes after 
one. Mr. Frank told Mr. White if 1 wanted to get out before 
- 3 - O^xrlockj^to ~come on down~because he was going to leave and 
lock the door, that 1 had better be ready to go as soon as he 
got his coat and hat. 1 wont on out and as 1 passed he was 
sitting in the outside'office writing at a table. As 1 was 
going on down the steps I saw a negro sitting on a box close 
to the stairway on the first floor. Mr. Frank did not have his 

coat or hat on when 1 passed out* - 

CROSS EXAMINATION . 

- jk 

I left the factory about 1 o’clock. 1 wouldn’t say that 
it was positively ten minutes to one. While 1 was talking 
to my husband at the factory, Miss Corinthia Hall, May Bar¬ 
rett and her daughter were there, Mrs. Barrett had been 
upstairs and her daughter came down afterwards. Miss Hall 
and Mrs. Freeman left first, Mrs. Barrett and her daughter left 
next andthenl went. T hat w as about ten minutes to twelve. 

1 saw the negro sitting between the stairway and the door 
about~five or six feet from the foot of the stairway. I 
wouldn i -t-be able to identify him. 


PARRY SCOTT, sworn for the State. 

I am Superintendent of the local branch of the Pinkerton 
Detective Agency. 1 have worked on this case with John Black, _ 
city detectives 1 was employed by Mr. Frank representing 

the National Pencil Company. 1 saw Mr. Frank Monday afternoon, 

# »• • ■ 

April 28, at the pencil factory. We went into Mr. Frank’s 
—p rivateof fl eet* Mr. Parley and a third-party were with us, Mr. 
Frank said, "1 guess you read in the newspapers about the hoj^ 
rible crime that was committed in this factory, .and the direc- 
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tors of this company and myself have had a conference and 
thought that the public should demand that wehave an inves¬ 
tigation made, and endeavor to determine who is responsible 
_ for this murder," and Mr. Frank then said he had Just come 
from police barracks and that Detective Black seemed to sue- 
pect him of the crime, and he then related to me his move¬ 
ments on Saturday, April 36th, in detail. He stated that he 
arrived at the factory it 8 A.M., that he ?frft the factory 
between 9»i50 and 10 with Mr. Darley for Mon tag Bros, for the 
mail, that he remained at Montag Bros, for about an hour; that 
he returned to the factory at about 11 o'clock, and just 


before twelve o* clock, Meb, White, the wife of Arthur White, 
whe was working on the top floor of the building that day 

* 

with Harry Denham, came in and asked permission to go upstairs 
and see her husband, Mr. Frank granted her. permission to do 
so. He then stated that Mary Phagan came in to the factory 
at 18il0 P.M, to draw her pay; that she had been laid off the 
Monday previous and she was paid ♦l.30j that he paid her off 
in his inside office where he was at his desk, and when she' 
left' his office and went in the outer office, she had reached 
the oute r off ice door , leading into the hall and turned around 
—to Mr. Frank and asked if the metal had come yet; Mr. Frank 

replied that he didn*t know-en d that M ary Phagan then he thought, 
reached the stairway, and he heard voices*—bat he could not 
distinguish whether they were mentor girls talking, that about 



12i50 he went up to the fourth floor and asked White and Denham 
when they would finish up their work and they replied they 
wouldn*t finish up for a couple of hours; that Mrs. White 
was up there, at the time and Frank informed Mrs* White that 

a. —■ *" _ — 

he was going to lock up the factory, that _she bad betterleave; 

• Mre * White preceded Mr. Frank down the stairway and went on 
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out of the factory as far ae he knew, but orvthe way out, Mrs. 

White made the statement that she had seen a negro on the street. 

floor of the building behind eome boxes , and Mr. Frank 1 

etatdd that at 1*10 P.M. he left the factory'for home to go 

to luncheon; he arrived at the factory again at 3'* P.M,, went 

to work on eome financial work and at about four q*clock, 

the night watchman reported for work, as per Mr, Frank’s 

instructions the previous day; that he allowed Newt Lee to 

go out and have a good time for a couple of hours and report 

again at six o’clock, which Newt did and at six o’clock when 

Lee returned to the factory , he asked Mr. Frank, as he usually 

7 * 

did, if everything was all right, and Mr. Frank replied "Yes” 
and Lee went on about his business* Mr, Frank left the fac¬ 
tory at Gio4 P.M. and when he reached ^the street door entrance 
he found Lee taking to Gantt, on ex-bookkeeper who Frank had 

discharged for thieving. Mr. Frank stated that he had ar- 

r l ' 

rived home at about 6*25 P.M. and knowing that he had 
discharged Gantt, he tried to get Lee on the telephone at 
— about - r*30; knowing that- Lee woxild be in the vi cinlt^ -of-the- 
time clock at that time and couldhear the telephone ring; 
that he_did not suc ceed in g etting hi m at 6*30, but that he_ 
-goVhim-ot-eeven; that he asked^Lee the question if Gantt had 

left the factory and if everything was all right, to which- 

Lee' replied "Yes", and he hung up the receiver, Mr. Frank 

—statedhe went- to bed—somewhere around 9*30.- 

^ After that Mr. Frank and Mr. Darley accompanied me around 
the factory and showed me what the police had found. Mr, 

“Darley being the spokesman. ^ We^went first to-Uhe metal room 
on the second floor, where 1 was shown some spots supposed to 
be blood spots, they were already chipped up, and 1 was taken, 
to a machine where eome strands-of hair were supposed to have 
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hd*B found. Prom there, we went down and examined the time clock 

:.'!■ r - ~. * — j- 

and went through the souttle hole and. down the ladder into the 
basement, where 1 was shown where wvorything had b*en found . As 
to Mr. Frank's manner and deportment at tie time wo were in his 
office, he seemed to be perfectly natural. I saw no signs, of 
nervousness. Occasionally between words he seemed to take a 
deep breath and deep sighs about four or five times. His eyes 
were very large and pieroing. They looked about the Bane they do 

* —i 

now. He was a little pale. He gave his narrative rather rapidly, 
as to whether he stated any fixed definite time as to hours or 
minutes, he didn't state any definite time as to when Mary Phagan 
came in, he said she came in at about 12;10. We furnished at¬ 
torneys for Frank with reports.—After refreshing my memory I 
npw state that Mr. Frank informed me at the time I had that con¬ 
versation with him that*he herd these voices before 12 o'clock, 
be/ore Mary Phagan oame. He also stated during our conversation 
with him .that G antt knew Mary Phagan very well, that he was 
familiar and intimate with her. He seemed to lay special stress 
on it at the time. He said that Gantt paid a good deal of attent¬ 
ion -to ~her. “as to whether anything wastrata by any Attorney of - 
Prank's as to our suppressing any evidence a3 to this murder, it 


J. Haas 1 office in the 4th national h ank Building and had a oon- 


»renoe with him aa~ 


position in the 


, matter. Hr. Haas stated that he would rather we would submit our 

• \ 

-reports to him firat before we’turned’it’oVer to the polioe and 

let them know what evidenoe ke hbd gathered. We told him we would 
. withdraw before we would adopt any prnotioe of that sort,that it 
.• w as our intoptlon to work i n hea rty oo-operatlon with the polioe. 


I saw the plaoe near the girls' dressing room on the 
37 j office floor, fresh chips had already been out out of the floor,', 


. , ... 

“ — - fM . j. * — -— - - 1 -. V- - A. ■■ 

_ --- m ---- 






ir ii r iih 


•! 










* * • k. 

J W- -i w » > 


r i 



a* 




^ ^ - - *■ j 

r * y-' 


•J J 


and I saw white emeared where the chips had been cut out and ') 
there were also some dark spots near the chipped out places. 

It was j ust as though somebody had taken a cloth and rubbed 
some white substance around in a circle, about eight inches 
in diam eter. This white stuff covered all of the dark spots. 

1 didn’t' note any unusua^^HlfPofnervousnees about Frank in 

his office. Th^re waenUt any trembling ar anything 

rvt/ wtup 

of that sort at that time^ On Tuesday night, April E9, Balck 
Mr. FFank and myself were together and Mr, $lack told Mr. 

Frank that he believed Newt Lee was not telling al] that he 
knew. 1 also said to Mr. Frank that Newt knew more than he waa 
telling, and that as'he was hie employer, 1 thought he could 

get more out of the nigger than we could, and 1 asked him if 

. • ‘ 

he would consent to go into a room as-employer and employee and 
try to get it out of him. Mr. Frank readily consented and 
we put them in a private room, they were together there for' 

* a . 

about ten minutes alone. When about ten minutes was up, 

Mr. Black and 1 entered the room and Lee hadn’t finished his. 
conversation with Frank and was saying "Mr. Frank it is awful 
hard for me to remain handcuffed to this chair,"' and Jrank hung 
—bi-s head fehd entire time the negro was talking to—him,--and. 
finally in about thirty seconds, he said "Well, they have got 

me too." After that we asked Mr. Frank if he had gotten- 

an itching out of the negro and he said, " No, Lee etill stuck _ 

to his original story." Mr. Frank was extremely nervous at that. _ 

tl&e. He was very squirmy in his chair, crossing one leg afterr 

* ^ 

the other and-didn’t know where, to: put his hands; he was moving _ 

them up and down his face, and he hung his head a great deal '_1 

of the time while^th* negro wae-tamng^to him. He breathed 
__ r very heavily and t^>k deep ewpllowe^ Hie eyes were abo ut the; 

*«5>| aj^hey -Itf** 
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took place shortly after midnight , Wednesday, April Jo. On 
Monday- afternoon, Frank said to me that the first punch on 
Newt Lee’s slip was 6»33 P.M. and his last punch was 3 A.M. 
Sunday. He didn’t say anything at that time about there 
being an 3 T error in Lee's punches. Mr. Black end I took Mr. 
Frank into custody about Hi30 A.M. Tuesday. April 29th, His 
hands were quivering very much, he was very pale. % On Saturday 
May^ 1 went to Frank's cell at the jail with Black and 1 
asked Mr. Frank if from the time he arrived at the factory 
from Montag Bros, up until 12»'50 P.M., the time he went up¬ 
stairs to the fourth floor, was he inside of his office the 
entire time, and he stated ’’yes". Then 1 asked him if he was 
inside his office every minute from 12 o' clock -until 12i30 


X 


and he said n Yes’ r . 1 made a very thorough search of the area 
around the elevator and radiator and back in there. 1 made 
a surface search. 1 found nothing at all, 1 found no ribbon 

or purse, or pay envelope, or bludgeo n or sticky_1 spent 

a great deal of time around the trap door and 1 remember run¬ 
ning the light around the door way right close to the elevator, 
looking for splotches of blood, but I found nothing. 


CROSS EXAMINATION . 



Yes, 1 sent you thia report as to what-happened between-— 

• . — — * 

Mr. Herbert Haas and jlyself "This afternoon Supir. H. B. 

Pierce end myself held a conference with Mr. Herbert Haas, 
at which the Agency's position in the matter was dis¬ 

cussed, and Mr. Haas stated they, wanted to learn who the mur- 
r,^regardleBS of who iir involved. 1—JCr, Haae~told me 

that: after'1 had told him we would withdraw fpom- the case 

% 

before we would not co—operate with the police. No, I. did not 

, ' . . . * -• . 
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report that to you. I reported the motive of-our conference. 
No, I did not say anything about Mr. Haas wanting us to do 
anything except locate the murderer. Yes, 1 talked to you 
afterwards and you also told me to find the murder, even if 
it was Frank. Mr. Haas had sold to Mr. Pierce and me that' 
he would rather that we submit our reports of evidence to him 
before we turned it over to the police. No, there was nothing 
said about not giving this to the police. 1 testified at the 


coroner*s inquest as to what conversation 1 had with Mr, 


Frank. 1 did not give you in my report the details of Mr, 
Frank’s morning movements, when he left home, arrived at the 
factory and went to Montag Bros., and returned to the factory. 
As to my not saying one word about Gantt being familiar with 
this little girl, that was Just an oversight, that is all. No, 
1 did not testify to that either at the coroner’s inquest. I 


didn’t put it in the report to you, because Gantt was released 
the next day and 1 didn’t consider him a suspect. There was 
no reason for my not giving it to you, It^was an oversight. 


1 am representing the National Pencil Company, who employed me, 


and not Mr. Frank individually. It is true in my report to 
you with reference to the interview between me and Mr. Frank 
that Instated **I had no way of knowing what they said because.- 


‘they were ^oth together privately in a room there and we had 


no way of knowing except what Lee told us afterwards.** 1 now 
state that 1 did hear the last words of Lee. 1 didn’t put 
in my notes that Gantt was familiar with Mary Phagan, 1 
don’t5~p u ^ everything in my notes and the Coroner-didniJt ex¬ 
amine me about it either. No, 1 didn’t tell- the Coroner any¬ 
thing about Frank crossing his lege and putting his hands up. 


' to bieL face, 1 never wept into detali down there. No, 1 didn’t 
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mention hie hanging hie head. We always work with the 
police on criminal cases, No, 1 did not testify before the 
Coroner about any white stuff having been smeared over these 
supposed blood spots. 1 am not sure whether 1 got the state¬ 
ment about Mary Phagan being familiar with Gantt from Mr. 
Darley or Mr. Prank. Mr, Frank was present at the time. Mr, 
Frank told me when the little girl asked if the metal had 
come back that he said "1 don't know," Itmay be true that 1 

swore before the Coroner that in answer to that question from 

• • >■ 

Mary Phagan as to whether the metal had come yet that Frank 
said, "No," and it is possible that 1 so reported to you. 

If I said "No," I meant "I don't Sinow." I say now that Mr. 
Frank told me he left the factory at 1»10 P.M. If I reported 

to you that he told me he left at one o'clock, I made a very 

1 ~ * 

serious mistake. That is an oversight. Yes, 1 reported to 
the police before I reported to Mr. Haas or Mr. Montag. 

RE DIR ECT EXAMINATIO N. 


Yob, our agency reported to the police about finding the 
club, I find it is in our report of May 15th. I don't know 
when it was reported I was out of town. I worked all through 
this “case with Detective Black and every - move he made was known 

_to_both of us. As to the . stairway from the basement to the 

upper floor, there was a great deal ofylus^on^the stairs and 



st didn't,seem to be, di 
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a.t deal of dust on the stairs and 
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I Mftss MONTEEN STOVER , sowrn for the State. 

-1 worked at the National Pencil Company prior to April 
86th, 1913. I was at the factory at five minutes after twelve 


on that day., I stayed there five minutes and left at ten 

• • % 

minutes alter twelve* I went there to get my money. I went. 








in Mr. Frank’s office. • He was not there. I didn’t see or 
hear anybody in the building. The door-to the metal room was 
closed. 1 had on tennis shoes, a yellow hat and a brown rain 
coat. 1 looked at the clock on my way up, it was five minutes 

-f 

after twelve and it was ten minutes after twelve when 1 
started out. 1 had never been in his office before. The 
door to the metal room is sometimes open and sometimes closed* 

CROSS EXAMINATION . 

\ • 

1 didn’t look at the clock to see what time it was when 

1 left home or when 1 got baclLhome_._1__didn’t notice the safe 

in Mr. Frank’s office* 1 walked right in and walked right 
out. 1 went right through into the office and turned around 
and came out. 1 didn’t notice how many desks were in the outer 
office. 1 didn’t notice any wardrobe to put clothes in. 1 
don’t know how many windows are in the front office. 1 went 
through the first office into the second office. The factory 
was Dudto- still and quiet when 1 was there. 1 am fourteen 

years old and 1 worked on the fourth floor of the factory . I 

• '_ ■ ~ 

knew the paying-off .time was twelve o’clock.on Saturday and 
that is why' I went there. They don’t pay off in the office, 
-you have^to-go~np to a little~window they open. 

RE-DIRECT EXAMINATION . 

The door to the metal room is some times closed 
and sometimes open. When the factory isn’t running the door 
is closed* 

R. P. BARRETT , sworn for the State. 

-V- 

I am a machinist for the National Pencil Company. I ham 
been, there about eight weeks. On Monday morning* April 28th, 


“I found an unusual, spot that 1 had never seen before at the^ 
west end of the dressing room on the second floor of the pendll 
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factory. That spot was not there Friday. The spot was 
about 4 or 5 inches in diameter and little spots behind 
these from the near*--6 or 8 in number. 1 discovered these 
between 6*30 and ? o f clock Monday. It was blood. It-looked 
like .some white substance had been wiped oven it. We kept 
- potash and haskoline, both white substances, on this floor* 

This white stuff was smeared over the spots. It looked like 
it had been smeared with a coarse broom. There was a broom 
on that floor, leaning up against the wall. No, the broom 
ditto 1 t show any evidence of having been use d, except that 
it was dirty. It was used in the metal department for 
cleaning up the grease. The floor was regularly swept with a 

f —“' 

broom of finer straw, I found 60 me hair on the handle of 
a bench lathe. The handle was in the shape of an "L"; The 
hair was hanging on the handle, swinging down. Mell Stanford 
saw this hair. The hair wa^ not there on Friday. The gas jet 
that the girls sometimes use to curl their hair on is about 
ten feet from the machine where the hair was found. Machine 
Number is No. 10, It is my machine, I know the hair wasn’t 
there on Friday, for^I had used that machine up to quitting time, 
5*30, There was a pan of haskoline about 8 feet from where the 
.blood was found. The nearest potash was in vate in the plating 


department, 30 or 25 feet awayv P*** °* the w0elc 

- I found a piece of a pay envelope/under Marjr Phagan* s machine, 

- I have examined the area around“the elevator^on the main floor 
and I looked.down the la dder and I never saw any stick. I did 
not find any envelope or blood er anything else there. 


>art of the week 




I never searched for any blood spate before , until Miss 
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la the metal department, then l-atarted—to-«earch-right away; 
that was the only epot l.i could find; 1 could tell it was 
hlood by“looking~at~It. I can tell the-difference between 
blood and other substances* 1 found the hair some few minutes 
afterward—about 6 or 8 strands of hair and pretty long. 

When 1 left the machine on Friday 1 left a piece of work in 


there. When 1 got back the piece of work was still there, It 

had not been disturbed. The ma chine was in the sam e poet tion 

in which 1 left it Friday night, there was no blood under 

this machine. There iuno number or amount on the envelope 

v » 

1 found, and no name on it. Just a little loop, a part of a 
■“letter. Yes 1 have been aiding Mr. Dorsey and the detectives 


search the building. Yes, Mr. Dorsey subpoenaedme to come to 

his office, it was a State subpoena, 1 gave him an affidavit, 

% 

S TANFORD . sworn for the State. 

I have been working at the Hational pencil company a 
little over two years, I swept the whole floor in the mefcal 


if ter 1 



room of Friday, April the 25th. On Monday the; 

tyu' ruAyr -- n 

found a—epot that had some white haskoline ovetf it^ That wasn 

the re onjf r 1 day when 1 swept between ^ anO_2 ..-o'clock. I use 

“a“emalin>l?bbm “in sweeping. I saw a hig~cane broom standing 


I • 


by-the waste metal room on Monday about six feet from where 
the blood was found. The spot looked to me like it was >lood, 
, with dark spots scattered around. It looked like the l argo 


t— 


broom had been used in putting the haskoline on the floor by 
the. impressions or scratches of^the cane in the floor. 

fiROSS EXAMINATION,. 

- 1 - w as-a sweeper in-the metal-room.—Yas, -they have regular 




_negro—aweapera there for^the building, ^ swept it allup 


- 


u 
^ ' 


because the negro wasn’t ?here. It took me from 9 till .12 to , 
sweep the whole floor. 1 moved everything and swept evepr- 

-rje--* rH- : && k ' -V—= 

"thing,.* swept under’Mary Trragan's aiia.'Xfurre"Ct s machines . _ 
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■-•- Next to t]ie ladles' closet they st'orea lot of different 1 

things, mineral paints, barrels, boxes, all sorts of things. 
That 1 s pat of the metal room where they are kept. I swept, 
clear up to the doors of the toilets and clear up to the paint 
shop. It wasn’t' my duty to sweep where the machines are and 
where Mary worked but 1 did sweep there anyhow. 1 have done 
that several times before. There were paint spots in several 
different place s up there when I swept up Friday. These 
blood spots were._-right in front, of the ladies dressing room. 

They led right up to the door. 

MRS. G EORGE W. .JEFFERSON , sworn for the State* 

1 work at theNational Penc il Co mpany. We saw blood on 
the second floor in front of the girls dressing room on Monday. 
It was about as big as a fan, and something white was over it. 

1 didn't see that blood there Friday, Yes, there are cords 
in the polishing room, used to tie pencils with. They are 
hung- up on a post in the polishing room. The spots were dark 
—-red-in color. These cords are taken off the pencils and we 
—throw=them“onnail. We don r t~untie the knots. This loop 

right here is in all of the cords. 1 work in the polishing room, 

_po lishing lead pencils, 1 have been working-there five-years.- 

We use paint in there, maroon red, red line and bright 1 , red* 

—Of—cours e ^you -e an t o ll the blight red from "maroon red and-the 
red line from maroon red. That spot that 1 saw was not one of 
- these Lhree paints, - • 

CR033 EXAMINATION . 

Mr. Barrett and 1 discovered that spot there together. Yes, 
that is a dirty, greasy floor. You can see grease r _bu t yom 

_donlt_ see janything-^red on the floor^-not in ^tha metal^*room. You* 

do in the ••polishing room. The paints don^t—come from the metal 

v * . 

- *-»• „ * - i • 

room*. They are kept back in the other room. We carry tha 

fit--r-r-an:-:r- :: 




I 


.4 













ZJ3T— 






- ? 


«* -~' 


46 


paint back in bottles* Of course if a bottle would break 
the paint would get all over the floor. The white etuff 
there didn’t' hide the red at all. You could seeoit 1 plaintly, 

RE-DIRECT EXA MI NATION . 

The pencils are painted on the third floor. There isn’t, 
any paint used all in the factory only in the polishing 

l 

room, except on the third floor, 

B, B, HASLETT t sworn for the state, 

_ I w ent to Mr, Frank’s house Monday morning after the 

murder about 7 o’clock, I went out there and got him and 

took him to the station house. He was at the station house 

two or three hours. I told him Chief-Lanford wanted to see h ra. 

* 

CROSS EXAMINATION, 

I saw Mr, Rosser and Mr, Hans at the station house about 
8i30 or 9 o’clock, Mr, Black and I both went out for Mr, Frank 
Monday morning. We took him to the station house and turned 

him over to Chief Lanford. They hadMr, Frank in there and’ 

_ » — 

a half dozen detectives, andMr. Haas and you were there. When 

we went out to Mr, Frank’s house he went with us. As to 

w hether he had t o go or not, I suppose if he had resi sted w e:_ 

would have taken him. It was not a question as to whhthhir he 
wanted to go or not, but he didn’t know he had to go. As to w>y 
two of us went! out after him—-two of us generally go together- 


after anybody, because if he don’t go voluntarily, he would go 
anyhow,—we would take him, i • 

E. F, HOLLOWAY , sworn for the Statae. 

* 

I am day watchman at the National Pencil Factory —wo rked) 
-there two years, I was there on Apr ll B6 th- from—6^9 A,M, 
till 11*45), I look after the elevator and freight that come in 
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and out and people that oome in and out. Aa to what I did to the 
elevator on that Saturday,I didn't do anything except that when 
Hr,White and Hr .Denham were working on the top floor,i started 
the elevator up and ripped up a plank for them. The elevator waa 
looked when I aawed that plank for themhut when I left it waa un¬ 
looked. I looked it Friday night when I left there. But I went off 

from there Saturday and forgot to look it. When I made that affi- 

% 

■ 

davit for you on Hay 12,1913,1 forgot to tell ?/ou t hat I did aome 


aawing for Hr.White and Hr.Denham. The elevator waa standing on 
the office floor when 1 left thero Saturday. I left it standing 
right there. I had done .some aawing for Hr.White and Hr,Denham 
Just "before I left and in talking to them,I went off and forgot 
to look it. In affidavit signed May 12,1913, in preaenoe of Starnea 
Campbell and othera, in answer to question ''la the power box kept 
looked or unlookedI will say 1 looked it Friday when I left 
there. I don't remember saying in thia affidavit that if the ele¬ 
vator box waa kept u-looked onaooo unt of ineur a no e oompani e a - 

requiring it,that I never heard of it, that they alwaya told me 
to look it, I don't remember any questions being asked roe about 
any keya. “l _ rea3L_Bnd aighed my name to that paper before I aigned 
it. I don't remember stating that I looked it Saturday. I did say 
in that affidavit it ia kept looked all the time. The reason I 
a a id at the- 0 or oner 1 a^inquea t that the elevator box waa alwaya 
looked and that 1 left it looked on Saturday was beoauae I forgot 
to tell about that aawing. I did that aawing Juat before I left 

th ere sat urday. Friday evening I never heard Mr. Frank aey any- 7 
thing to Newt Lee. Y/hen I left the faotory at 11;46. on Satur¬ 
day Mr. Frank aaid to me "You oan go ahead if you want to; we 
will all go. at noon." At about 9;30, Hr. Frank and Hr. Parley 
went over to Hontag Broa. I have seen Gantt talking to Mary Phagan 
frequently. The stairs loading from the f-irat floor ihto the base¬ 
ment are in good condition. They haven-Lt-boe n ua ed- th la y e ar .-- 

They have been nailed up all the year. The area on first floor 
around trap door down there was oleaned up about two weeka a fter 
the Ineurmoe peopie oame over and wentthroug h the bui lding.-- 


__. nr „ Depham ^nd..Mg. fc ,jMta walking 

.... - __-►,-y~~ --*«■ 

on the fourth floor. They were up there when I left the build- - 
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ing, Anybody could have walked from the fourth floor to 
the second floor all day long; there was no obstruction. A 
man at the stairway on the third floor can see the second 
floor in front of the clock. The fronfr doors were unlocked 


all the morning and*they were still unlocked when I left. 

When Mr. Denham and Mr, White asked me to saw some timber for 
them that morning, 1 went and got the key andunlocked the 
motor that runs the elevator. I left it unlocked after that. 
Anybody could have started the elevator running then by throw^- 
ing in the switch. I am familiar with the floor back there 
in the metal department. It is a very dirty, greasy, stained 
up floor—there isn't a worst!, one in town. Whenever you walk 
along there you will fall down if you are not. very particular. 


The floor.has never been washed the three,years that 1 havai 


been there. ‘You see the analines and white stuff scattered 


all over the floor every day and the sweepers just sweep it, 
along together. You see spots on the floor quite"frequently. 
We work about. 100 girls in the factory. Four or five of them 
work in the metal room. There is a lady’s dressing room right 
there where they chipped up the spots, and right across 
from there lathe toilet, not-over s ix f e et from it. I have - 


seen blood spots frequently ever since 1 have been working 
there around the ladies toilets and the ladles dressing rooms; 


the foreladies would always tell me about it and 1 have often 
noticed it when we were working or sweeping or anything of the 
kind, and 1 would know what', it meant. 1 would go back and have 
it cleaned. These spots that Barret claims to have found 1 


don’t recall having noticed before; they would not have attracted 


[ 


v my attention. They were right, on the way to the ladies dressing 



room. Yea, this man Barrett dlscoveredimighty near everything 
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that was discovered in the building, hair, blood* and pay 
envelope. That- is what he says, 'No, 1 have never aeon Mr^ 

Frank apeak to Mary Phagan. 1 was at the factory at 6t30 
* Saturday morning. 1 waa the first man that got there. Den- 
him and White came in about ? o’clock and went up on the 
fourth floor. They were doing some work up there. 1 had to 
saw that plank for them. They t old me that 1 would take them 
until about 3 >o*clock. The office boy, Alonzo Mann, 13 o3.> 

14 years old, came in next. Mr, Frank came in about 8i30 or 8t45. 
He went right in his office, unlocked his safe and got out his 
books and went to work on them. Mr, Darley wae the next 
one that came in< and Miss Mattie Smith^the next. She stayed 
about 1 10 minutes and went out again. I met Miss Corinthia 
Hall and Mies Emma Clark at the^ corne r o f Hunter and Borad 
coming toward the factory just as 1 was leaving. Miss Clark 
asked me if anybody was there—said she wanted her wrap, it 
was turning cold, and 1 said "yes,. Mr. Frank will let you have 

_ itThere were several others came in that morning, but- they 

came in while 1 was up stairs with Mr. White and Mr. Denham, 

There was no lock at all on the metal room door. Newt Lee closed 

__--^up-the building Fridays. He looks “after all the doors and 

windows plumb back to the back door in the basement. There were; 

? or 8 negroes about the building, ^levator boys and sweepers. 

On Saturdays they paid off at 12 o’clock, right at the clock, 

~. Mr. Frank would always be in his office attending to his books 

- when they paid off. We put up a sign sayin g that the paying off 
_ would be done Friday night instead of Saturday, because Saturday 

N § ' 

was a holiday. We put four signs on every floors Elevator 
- ^hafttia^lo8ed - by-8l±dlng_dooi*B. ^Anybody can raise them, they 

- i ■ --- * •• 

are not looked. It is very Hark around the elevator sha ft _ 
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have two clocks. One runs to LOO and the other rune from 
100 to 800, Each employe has a number. That is the reason 
we have two clocks. When Miss Mattie Smith came in she dis¬ 
covered a mistake about her time by the she reached the 

clock. Mr. Frank and Mr. Darley corrected it in the office; 

— — 

and then she left, Mr, Frank got back from Montag’s about. 

11 o’clock. He had with him the folder in whieh-he-carries 
his papers. Nobody was with him when he came back. He went 
right up into his office. The stenograjier was in the outer 
office when he got there. These cords here are found laying 
around everywhere in the building. They come on every bundle 
of slats that come into the building. The pencils are tied 
up with those slats at the top floors brought down by elevator, 
carried in the packing room and those strings are then put 
on them. They get in the trash every day and into the base¬ 
ment. It is impossible to keep them out. 1 dic^ not see Mary 
Phagan or Monteen Stover. The negro Conlj?y was familiar with 




the whole building, every pet of it. 

'v 

RE-DIRECT EXAMINATION. . ‘ ~ " 


- — White and Denham were working on the fourth floor about 

- * —— W ■ 

thirty feet from the elevator. On May 12, 1913, I told you^ 

that the elevator was locked because I forgot to tell you I Aone 

s ome sawing. I took the key out, left the elevator unlocked 

and took the £ey back and put it. in the office, Mr, Darley 
• » , \ 

--t g0 4 ^_to_ the factory about 9 o’clock Saturday. Miss Mattie 

** — - .i ■ ^ * i • • 

Smith got there about 9il0. 

•- . RE-CRO SS EXAMINATION . 

- ————— * ♦ * 

When I gave Mr. Dorsey that affidavit' aboutJLooking the_ 

— elevator I was telling‘more about-my habit, the way I usually V .~l 
- did it,_I forg ot to tell hi^ about sawing thoes, Piafto^thatL' 

r — ...._~*~ —.<r —--.- jitm _ _ _—_ __ . 
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^Saturday morning and the fact that I sawed those planks makes 
r me Jmiw-thatL 1 left- the elevatorunlocked. The elevator makes 
a good deal of noise when it starts and when It stops. 


-j&t si .ivr'’ "■ 
xn.fe.f jtv ..._ 


1 was on the second floor when all of these people came 
in the factory, Mr. Frank worked on his books until he got 
ready to go to Montags, I think it was about an hour, I 
checked freight with a one-legged drayman about 10t30, his 
wagon was right in front of the door. 

N,-V. PARLEY, 8worn for the State, 

My name is N, V, Darley. 1 am Manager of the Georgia 
Cedar Company , a branch of the National Pencil Company. 1 
have charge of the manufacturing and labor-in the Forsyth 8treet 

plant. Mr. Sig Montag is my superior... Mr. Frank and 1 

__ % 

are of equal dignity in the“facto ry. “ T was at the National • - 

Company’s factory on Saturday, April 26-tlu T_eaw Mr. Frank and_ 

left about 9i40 in the morning. 1 was there Sunday morning 

at about 8*20. 1 saw Mr. Frank that morning. Observed nothing 

unusual, when 1 first saw him. When we started to the basement 

1 noti c ed his hands were trembling. X -observed that-he-seemed- 

still nervous when he went' to nail up the back door. When we 

started dwvm to nail up the 'back door he made some remark 

about having on new clothes*or some more clothes and he 

pulled his coat off to keep it from-gattlng soiled. When we 

left' the station house and started towards Bloomfields he to,d 

* 

me why he was nervous. He said that he had not had breakfast 

— 1 -’-»*■- - 

and didn’t get any coffee and that they had rushed him by 

. . t i . * 

“Bloomfields, carried him in a dark room and turned the light 

—=vr- f 7 7 . * 

on and he saw the girl ins1?antly and that was why he was-- 

Q * • ,* 

,-* _ __ > W . ■ _^ 

‘nervous. The elevator was unlocked. X F don’t know where the 
/ Frank Stated to me in the basement that he thought that the 



•4 






W-* v - 






-“S'— <-''.r- -t. j£L^~ 




—Vr 


58 


murder was committed in the basement. Mr, Frank stafed that. 
_it_ looked easy for^h© staple tp be pulled out and 1 
agreed with him, because the staple looked black and it looked 


to me as if it had been pulled out before. On Monday Mr, 

Frank explained again about why he was nervous on Sunday 
morning. 1 heard him speak of the murder numerous times. 

When we started down the elevator Mr. Frank was nervous, 
shaking all over, I • can’t say positively as to whether his 
whole body was shaking or not,-but he was shaking. Newt Lee 
. seemed to be composed when 1 saw him at the factory, Mr, Frank 
could have driven the nails in the back door, but I thought 

1 could do it with rr.c^e ease. Mr. Frank looked pale Sunday _ 

morning. 1 think he seemed upset, but he did some things 
around the factory there that a man who was completely upset' 
could not have done, 1 don’t think. When riding down to the 
police station from the pencil factory Mr. Frank was on my 

_ _ .-y»—— -- 

knee, he was trembling, 1 saw the financial sheet oft Sunday 
on Mr. Frank’s desk. Mr. Frank picked it up in his hand. Gantt 
was-at the. factory three or four times after he was discharged, _•— 
My recollection is that Frank said something about the financial 


sheet on S unday. It was on M ay 3rd tha t Mr, Haas.the in¬ 


surance man, asked that the facto ry be cleaned up on the Malsby 

“side and on the other side. When jay attention was called 

* • • 

to it I noticed something-that I looked—like blood-with some¬ 
thing white over it a t' t he ladies dressing room, on Monday - 

- I 

morning. 

• Jr* * •* 

GROSS. EXAMINATION . 

. Mr, Quinn called my attention to the blood spot's, 

Barrett called Quinn’s attention: to it* Barrett showed ra»__ 




some hair on a lever of the lathe. l£_was-£0 or 250 feet from 



» _ 


* » 
■'at. 
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Mary Phagan’s machine on the north side of the room. There were 
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no "blood spots on it. 1 dop't think anybody could answer 
how many strands of hair Barrett found. They were wound 

arouijd-the—lever. 1 don’t thlnk — the re~were over ft!or 8 at the> 

# 

outside. It was pretty hard to tell the dolors It is my 
understanding that Barrett- has been doing most of the discover¬ 
ing done in the building. He has lost quite some time since 
the murder, and buys quite some extras and reads them. The 
white stuff partically hid the spots. It looked like there 


had been an attempt t'o iiide them, but' you could see the spots 


t looked like the man who tried to hide them, if anybody did 


made a smearing motion and left the spots showing, 1 saw no 
blood spots on Mary Phagan's machine. There—are: hundreds of 
pay envelopes distributed every week imth^ Factory. The.- 


rule is that if a person goes outside of the factory and finds 
an envelope short we do not correct' it. As the pay envelopes 


are distributed they take them and tear them off, just like 
this one. The* employees take the money out and scatter the 


envelopes all over the factory. On the second floor where 
the metal room is is the main place where you find the pay en 
velopee, 1 was present on Sunday morning when the time slip 


was taken out. 1 was looking over Mr, Frank's shoulder. _l!r 


Frank run it down the number side. This time slip (Defendant's 
Exhibit "I") looks like the one. Mr, Frank looked down the.: 
number side and said it was all right and I-"verified it, I 
didn't notice between 9*38 and 10*89 if there was any punch, or 


between 11*04 and 18, or_between 8*03 and 3*01, I identify this 


(Exhibit 1 defendant) by the numbers 6*01 and 6*38. I look oveir 
the financial sheets every Saturday afternoon. The factory 


week runs^frora Friday morning till Thursday ni ght. The--— 

financial sheet is usually completed about &*30 Saturday after*- ! 
The financial sheet shows the week’^.operation of._the_• . 


noon 
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factory; the production of the factory^ the different?: kinds of 
-pencils that were produced.- Therecare perhaps 7-5- or 80 
different kinds f besides the special imprint pencils. Mr, Frank 
had to get all the da.ta from the various departments of the 
factory, particularly the packing room. The cost of produc¬ 
tion was estimated most of the time as to the merchandise. 

The other things were real figures. Merchandise is bought 
by the month and he had to figure it up at the end of the 
month to get the average. To arrive at the profit, that was made 
during the week he ^took the actual value of the pencil and 
the amount of expenses that was paid out for material, labor, 
etc . He had to get all the data, all the repots and make- all 
those calculations. _lt usually took him from about half past 
two or three o'clock on Saturday until five-thirty, and some 
times later. This financial sheet (Defendants Exhibit B 2 W ) 
is in Fret’s handwriting and is the one 1 saw on his desk 
Sunday morning. I left, the factory at 9.40 and he hadn't 
^tatted- the f inancial shee t then. -He usually, started the 
financial seet. from 2«30 to 3 o’clock, 1 familiar with 
Frank's handwriting. All of this financial sheet is in his 
handwriting. To get. the figure 2765 l/2, net 8719 l/2', undein 
ha had to look at how many label s had been—.—_ 


used, how many boxes, whether they were carton:or plain ones, 
partition, rubbers, amount of lead used and amount of slats 
used. He got the reports th at'ga ve him that data from the 
different departments of the factory. *o arrive at that re¬ 
sult is quite a calculation. It is my opinion thaUit. took a 
skillful, clear-headed man to calculate that. Yes, I am 


^amtliar^i^h the element? that enter intirthat calculation. 
To arrive at' the net results'of ^the figures Just named, you 
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boxes, whether carton or plain hoxee. partition, whether it 
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_is_cheap_ leeuLorgoodlead._The^765^l/2_meana 2765 l/2 


gross. Further on down you find the different items that make 

4 ( I. 

up that figure under the head of wrappers, leads, tips, etc* 
The next figure is under rubber, 780 gross at & l/2 6 . Those 
figures come from the plugging department or he can get them 
from the goods as they are delivered to the packing room, by 
knowing the~styled and numbers, you can tell whether it is a 


tipped or untipped pencil. You get that from the shipping 


room and the other from the metal room. He arrives at the 


figures on the reports turned in. It requires a good deal of. 
calculation, mostly multiplying. The next figure is under 
tips, 1374 gross at ten cents. He gets that from the packing 
room. The ten cents means what the tips cost to produce, 

That*s a stipulated price. The next heading is lead, 747 gross 
at 15/* and 1955 g&oss at ten cents,. He has to go through 
these reports the same way excepthe doesn f t have to work the 
cost of that, it's taken care of in the account. He has to ar¬ 


rive at the number of gross, but the cost is fixed. The next- 
item is su ppl ies at 5/J per gross, boxes 3771 at 2/^, assortment 
boxes 27@Ttt 10/^ ^wrapper's 2535 at f/h He gets~those reports 
from the boxes of the pencils in the packing room. He ge-ts 
the reports as to the rubbers and the labels from the packing 
room.- The cost per gross is fixed, but he has to figure out, the 
quantity. The next, item is assortment boxes, wrappers, skeletons 
The. next item, cartons. The next item-la pay roll. Bell Street. 


As the slats are delivered 


The next,slats from the slat mills, 
from the slat mill, a report comes with it, and those reports 

I • 

are taken, at the end of the week and added up, _There are; - 

about five of those shipments during the week. He has to take: 

i ~~ — 

* - i 

oixi.-cu-Aor♦ 1 -t.hat_.UB ... at 


The next item is "pencils packed". 
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sheet-)»—There—are—24— item!zed he®e-^ and the—word - o b b w “ lrnpl 1 es 
I don’t know how many different kind of jobs* There are 
24 different kind of pencils. He puts them there as having been 
produced that-weck. He got the reports as to the quantity of 
each kind of pencil and had to tabulate all those reports and 


arrive atthe total of-each kind. Ho, 1 don’t think he had to 


1 


figure out the cost of production of each kind, but he figures 
the quantity of each kind of pencil and shows its value on the 
sheet. Starnes and Black and Anderson and Dobbs were them- 
on Sunday morning. We went all over the fa ctory. 1 don’t 
remember about hearing of any blood being found on Sunday at 
all, There was a great deal of excitement there that morning. 

• We see spots all over the factory floor. We have varnish spots, 

v — 

. and people get their fingers cut, we have every color spots 


you can think of, 1 have been working in factories for 24 
years. It is a frequent occurrence in establishments where a 
large number of ladles work th at you wi ll see blood spots 


around dressing rooms. I have seen them a good many times. 1_ 
have seen it at this factory. Mr, Frank had on a brown suit 


on Saturday and Monday. On Sunday he had a different suit on 


% 


1 never noticed any scratches, marks or bruises on Mr. Frank on 
Sunday.—There was a little girl in Mr. Frank’s office on 


Saturday morning, by the name of Miss Mattie Smith, and her 

• • * 

sister-in-law’s time was wrong and Mr. Frank told her to wait a 
few minutes and he would straighten it out for her. She had been 


paid $3.10 too much, and she gave me back the money when she 





found it was wrong and 1 gave it to Mr. Frank and he said he was 

glad because it b a lan oe d h is oash. She then started out of the - 

~~ . - * * . ' 

factory and got to the stairway an<J she came back again and ^ 

_j,'. * v". * *■ -r ■> ' r - 'W ■ <* 

V gjftil will it do-all right to straighten it'Monday, "■ and she said' 
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"Yes." I then asked her how was her father, and she said, 


"My father is dying, I think". Then she spoke to me about 
getting some assistance from the office for burial expenses, 
and she commenced to cry and 1 walked down the steps with her 
to the .front door. That was about 9*80, Mr. Frank stayed at 
the factory-until 9*40, when we left together. We went on up 
to the corner of Hunter and Forsyth, took a drink of sodawater 



at Cruick8hank , s at the corner of Forsyth "and Hunter. He left 

- m e - th e n and - starte tT towards Montag’s. That’s the last 1 saw. 

% 

of him until Sunday morning. The elevatbr box waw unlocked 
Sunday morning, end anybody could have pulled it open and started 
the elevator. Tha ©levator makes some noiseIt is driven 
by a motor. It makes more noise when it stops at the bottom 
that when it starts. There is nothing to stop it except when 
it hits the bottom, 1 have seen these cords that we tie up 
slats and pencils with in every part of the-factory. 1 have 
raised sand about finding them in the basement; they go down 


in the garbage. There are several truck-loads of waste~and“ 
debris every day. The general cleaning up of the premises was 


had on Tuesday after the ; urder* The factory is five storids 
high, between; 150 and 200 feett in length and 75 or 80 feet wide. 
It is an extremely dirty place. In some places the floor is 


gummed an inch thick, and in some parts of the metal room it 
is one eighth of an inch thiok, it might not average that 
all over, Tt is always dark on the first-floor-, through^ the- 


hall toward the elevator. On a cloudy day it is very dark. We 
keep a light' burning there most of the time. 1 couldn’t say 


whether w e had cleaned up a ll" the tras h and'"rubbish around the- 

• / «* - ■* 5 - - . - % 

factory, because-there are corners and crevices which we don’t 


usually get to, Saturday, April 2fl, was a d ark, bad, misty 


_ \ 



day, until about’9*30. -It was cloudy.most of the day. It wae -— 
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-cloudy-moat-of-the day*—It was dark there around the elevator 

on the first floor and we had big heavy boxes piled up there. 
One of them must have been almost as large as apiano box. If 
a man got between those boxes, we would have had to hut to 
find him. It is very dark on the second floor between the. 
clock and the metal room. It is dark behind the ladies dress¬ 
ing room and on the side next to the ladies toileti. As you go 
to the stairs from the metal room, it is very dark. A person 
sitting at Mr, Prank’s desk in his office could not see anyone 
coming up those stairs. It would be impossible to see anyone 
coming up those steps from anywhere in Mr. Frank’s innter of¬ 
fice, you would have to go outside of it. There is no lock 
on the metal room doors. In the metal room there are a great 
many vats and a great many boxes and things containing stock 
and goods Just south of the ladies dressing room. It is piled 
up very bad back there. Averaged anywhere from 2 to fl> or 8 feet 
. -in he ig ht*- It _isn_'..t used^t-all except for storage.- The- . • 

metal room contains three or forur large vats that have got lids 
on them*—They are shallow^-but—they are large-inside, — The y- 

arerabout. a foot and a half deep. N o b ody is supposed to be in 

• _ • 

• • 

—any part, of the building on Sunday, that is the onl# time we 
don’t have a watchman. The factory is supposed to be lockedup 
entirely. The elevator steel cables have some slack in them* 

It isn’t like a stiff iron, in thanu It would shake when you/ 
catch hold*of it. There are two cables, you pull the right one 
to come down and the ldift one to go up; You can catch it and 
shake i s t in your hand. Yes, Mr. Frank is a small , thin man, 

~ about 12ET ot 130 pounds. Y es, Mr* Dorsey served a Subpoena 

on me to come down to . hie office. I didn^t know that he did 

• —■■ . - • »*■ 
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me and sent for me one time. The first time I went timers, Chief 

% 

Lanford, Mr, Dorsey, Mr. Stephens and the-stenographer was 
there, 'They all asked me questions. One would ask me a 
question and before I got that anevered, another would ask me 
a question. The next time 1 went there., Mr, Dorsey, Mr, Starnes, 
Mr. Campbell and the stenographer were there. Mr. 

Dorsey did all the questioning this time. When Mr. Frank 
was engaged on his work in the factory he was very intent on 
his work, very earnest and industrious. 1 don’t think a day 
passed at the factory that Mr. Frank did not get nervous. When 
anything went wrong he would wring his hands and I have seen 
him push hie hands up through his hair. When things went wrong 
itSroSd upset him. If anything out of the ordinary happened I 
have seen him a thousand times , I suppose, rub his hands. At 
a factory like this things don’t usually go right all day, there 
is something wrong all the time. When anything went wrong it 
rattled him and he would frequently call on me to straighten 
it out. He would show the most nervousness when he would go 

-over bo—Montag *~s wi th-the mall, and he. JS& ul-d raise sand about. 

something and he would come back very nervous.- If Mr, Frank 
“saw anything going wrong inside the facto ry , he would refer 
the matter to me. I never saw Mr. Frank speak to Mary Phagan, 

_I don’t know whether he knew her or not. I didn’t know we had 

_a girl by that n ame in the factory until I found it out after¬ 
wards. The two men working up in the fourth_floor all day - 

Saturday could have come to the second floor into the metal room 
and down into the. basement if they wanted to, they had the 
’whole run of the factory. Yes, I have seen, all kinds of papers 
—down, in the basM ent * The P ft P er that note is written on is a 




blank order pad. It Is ei th e r the c< 

white and one^is yellow. That kind < 
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found all over, the building for th is re ason, they write an 
order, and some time s~f ail to get the carbon under it, and 
other times they have to change the order and tear it out and 
throw it in the waste basket in the office and from there it 
gets into the trash; That kind-ef— littl e- p a d i s used all over 
the factory. The foreladies make their memorandum on that kind 
of tablet. You-will find them all around. It is one of the 
"biggest wastes around-the place. They are all o ver the 
building, and any man that worked around the factory or ran 


the elevator or swept up the different floors would be more 


likely to come across them than anyone else, because they 
are thrown on—the floor. There was an order to keep the clo<k 


door locked, but on this occasion the key was lost and the d ock 

_ _ 

door was open. When I iof_there Sunday morning, the clock door 
was unlocked. Mr. Frank could not have unlocked it because, 
the key was lost. With the clock door unlocked, anyone who 
understands the clock, could have punched for all night in five 

nr ten minutes._I made the same mistake Mr. Frank made in_ 

thinking that all the punch es had been made all right'. 1 
looked over the factory at noon today and compared it with some 
points on this picture (Exhibit A for State). This big space- 
in the cellar appears to be short. Those s teps in the cellarr 


are much longer in reality. The platform itself is about 15 


feet "long, and the incline is 17 feet , making 38 feet the length 


. . 


of it. The distance between the walls of Mr. Frak’s office 
and the elevator shaft is-5 feet ttr 5 l/2 inches. The elevator 
shaft is ten feet, but on the picture the space between the 
elevator shaft and Mr. Frank’s office looks almost as wide ae > 


the elevator shaft itself. One is ten feet-and the other is 


- OTJ 


5 l/S. As to what occasions-I recall seeing Mr.-Frank nervous, 

iiKfli o afatepp^^^^aDka^gtraa^ _cjQ.r 
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it ran over a little child. He came in about 2*30 and he 
couldn't work any more on hie boo ks until a quarter after 


four. He trembled Just ae much on that occasion as he did on 

the Sunday after Mary Phagan was killed. Another time 1 

remember when 1 went over to the main factory and he and Mr, 

Montag had a fuse on the fourth floor. Mr, Montag hollered 

at him considerably and he was very nervous the rest of the 

evening , he shook and trembled. He says—Mr, Darley 1 Just 

0 

can’t work" , and some of the boys told me he took some spirits 
of ammonia for his nerves. Everybody was excited in the 
factory that morning after Mary Phagan was-killed, Starnes 
and Black and Rogers were there and it seems like they were 


all excited. Looked like everybody was.worried; As to another 
mistake in the picture (State's Exhibit A), the bottom of the 
-ladder in the basement is much closer to the elevator than 


what is shown on the picture. It is about 6 feet. On the 


picture -It looks to be about 10 feet a nd t he_t ofl et~ in t he _ 

basement is closerto the wall than the picture shows, it is right. 

up against the“wall, ~The picture doesn't show the Clarke Wood— 
enware partition back of the elevator. The door to tha-Clarke 


Woodenware Company also is closer to the elevator than the 

\ •* 

picture shows. On the stairs from the first to the second 


* , t 

floor- there are double doors instead of single doors as shown 

on the; picture. ~T*he picture shows up Prank's inner office a 
good d eal large r than the other office. As a matter of fact, 
the outher office is larger. The outer office is 12 feet 4 
—inches wide. The innterLP_ffice ten f eet 3, . The p icture shows 
“a great big wide place for a door between the inside offioe; and 
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the outside office, tasking it look like a double door. That. ” 
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_le a re presentation to show a full view from r rafck’s desk into _ • 

B 

the hall, ae a matter of fact it ie a single door, standard 
size. It looks l^Hoe it waB drawn to open up a space to give 
. _as much view as possible out into the hall. The safe is shown 
to be about half its real size on this picture. On the picture' 
it is shown to be about one-third the width of the door, as - 

/ 

a matter of fact it ie about the same size. When the safe 
door is open, it shuts off three-fourths of the view from 
Frank’s office out into the hall, unless you stand up high 
enough to look over it. The picture also shows the south wall 
of the outer office on a line with the clock. The plot Hi re doesn *t 

_show up the wardrobe in the innter office, nor the two cabinets 

that are in there. 1 don’t think it is a very accurate picture:. 

It opens up Frank’s inner office a whole lot better than it‘ 
really opens up. Sitting at Frank’s desk and looking out 
through the door towards the clock,' in reality you have a look¬ 
ing space of only 25 inches. You can Justt see about four numbers 

“ on clock number 2'." You - * couId Tiot-see-anywhore-near—bhe Btuir=-- 

case^ or in the neighborhood of it, . 

RE-DIR ECT EXAMINATION 

A ■ 

I felt nervous from the time they told me the girl was dead, 

_ until 1 left the building. I was not trembling, I was simply 

excited and worried.- Well, Starnes was nervous. He looked 

as if he were worried. He seemed nervous both in talk and man- 

•» 

neni I can say the same^thing of the rest of the officers who 
were "there, Mr. Frank was more nervous than the others. The 
men were all about ae nervous on Monday and Tuesday. Everybody 

seem ed t’o be in a turmoil and^shaking. Mr, Holloway and Mr, _^ 

Schiff Were shaking. I noticed Mr. Schiff’s hands shaking Monday 
morning. Mr, Holloway was about in the same shape. Mr, Frank 
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, but that doesn’t prevent lit. from 


was very nervous Tuesday after the extra came out saying that 
they were going to arrest him. That was about 15 or 20 minutes 
before they arrested him. As to who gets up the data for Mr, 
Frank for the financial sheets, Mr. Loeb sometimes, and Mr* 

* 

Gantt used to get up some, and Mr. Schiff gets if up sometimes. 
Mr.' Frank got it up himself, sometimes. No, I do not-know 


that Mr. Schiff furnished it to him all the time. I never noticed 


whether Lee was nervous or not at any time, but^of course, he 
looked bothered and worried, Mr. Frank told me that the slip he 
took out of the clock Sunday morning had been punched regularly, 
I made the same mistake standing right there by his side. I 
didn’t see Mr. Frank date the slip. It ought to have been' 
dated the 28th, The slip I saw didn’t have any tiige on if ex¬ 
cept the watchman’s time. 1 don’t know whether I would know 


it or not, to identify. The slips are not made in duplicate. 

As to whether there is any mark on the slip to enable anyone to 


- identify it. as the ona -takfen ouf^Ehat night, my memory is that. 


it: wae started at 6'tOl or Q\ 32V Of course ■ nobody could tell 


who punched the clock, one man'B punch is just like another. That 
diagram or picture ( State’s Exhibit'A) is a fair ^represented 
tion of the building as a whole, it. is 

o f t i h n bn 11 il l til " i n 1 i t1t v " i it is not * & fair representation 


of the interior. I never knew there were any stairs in the- 


my knowledge^ The ^bgdlar place of keeping these order Blank 
books is in the outer office. There ~i a no regular place in the r 


basement to keep paper, but it is thrown out in the waste basket 


and 'gets down in the trash. Thdlre is no use for that paper 
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■being aoattered around. 1 have soratoh-puids-ofthat ahape scatter¬ 


ed around'even ^tn^he basement. That aoratoh pad is used all over 
. : the factory, everywhere there ia a foreman or a forelady. No, not 

, in the area around the elevator there. The traah is oarried down¬ 
stairs right in front of the boiler. Sometimes if they are in'a 
hurry they leave it around the elevator for a little while,and 
when I go Sown I make the negro move it to the boiler. It is usu¬ 
ally burned. Some of it may stay there for a week.some of it 
burned right away, 

RK0RQ3S riAAMINATIOIT BY nBEFTO PANT. 

Montag and Frank merely had some words when Frank beoame 

__ so nervous.^Snhiff was trembling Monday, Holloway also. AS-to 

people being nervous,! notioed Miss Flowers began to ory and 


soream and I had to go in there and get hold of her myself. That 
was Tuesday morning. The whole factory was wrought up. I couldn’t 


hardly keep anybody at work 1 . I had to let them go oh Monday,and 
I wished I had let them go for the rest of the week.Xor I oouldih’t 


get any work out of them. I wouldn’t,say that I oouldn’t get any 

. * \ 

work out of Christopher Columbus Barrett,since,but he has lost a 


good deal of time. I would have to look to the pay roll to toll. 


/ 


w. j?» ^[PARSON. _sworn for tha atate* 
I waa at police headquarters- 


hr l got 


a call from the night jwatchman at. the pen cil factory. He said- 

— 9 -“““”~ 

a woman w$s dead at the factory. I asked him if it was q white 


woman or a negro woman. He said it was a white woman. fTe 
Went there in an automobile, shook the door and llewt Lee oame 


down from the second floor and oarried us_ back to the ladder 




that goes down through the scuttle hole. About 3;30 I called 
up Mr. Trank on the telephone and got no ans wer. _ I heard the 


telephone rattling and bussing. 1 continued to oallTTor about 


five minutes. _X told Central that there ha-d been a girl killed 




__in-the—fastory and ‘l-wanted to &et iir.'Frank. I oailed Hr. Haas ] 
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and Mr* Montag, too* I got a response from both, I think a 

■ . . —— j -—- • ' - L ' 



jr 




L* 


•.** ■— »•' * *.> 
-<v- — r 'V 








V j 

1 1 * 

1 

■ 



J 

f ■* M 



■-S* 

r?., 

>r> 

f ,J 

J J 


- _________,_:_.____■___LJ 



• . 4 * 








• .• : • r 

i W4 K < » I 


i . i 


• * 








66 


lady answered the telephone* 1 got them in a few minutes. 1 

• •»—— — — -■ 

tried to getMr, Frank again about four o'clock.—Central said 

she rang and she couldn't get him. The re wa s some blood on_ 

the girl's underclothes. .• * 

CROSS EXAMINATION . 


There was a wound on the left-hand side of the girl's head 
The blood was dried up. It was wet right next to the skin. 

Lee said over the telephone that it was a white girl. It 
took us about three minutes to get to the factory from the 
police station, just as quick as the automobile could get us 
there. We got there inside of five minutes after 1 received 
his telephone message, Lee had a smoky lantern. You couldn't 
see very far with it. It was smoked up right smart. Lee said 


he had been to the closet and had his lantern sitting down 
there and he looked over and saw the lady. He said he saw her 
while he was standing up. 1 said he couldn't see her. You 


could see the hulk of anything that far, hut you couldn't 


tell that far whether it was a person. He told me when 1 first 
gat h^m that-he-had—his-lan tern sitting do wn— ri g ht in—front- - 


of him. The body was lying sort of catecornered and on the 
——left side of- -the body 1 saw-a number- of tracks which leadL from 
the body to the shaving room. There is an opening from the 




place where the body lay into the shaving room. I found a pendl 
down there. There are plenty of pencils and trash in the base¬ 


ment. — Tha—traslrwas all up next to the boiler. 
H. L. PARRY , sworn in behalf of the State. 


1 reported the statement of Leo M. Frank before the coroner's 


jury. 1 have been a stenographer for thirty years and considered 
an expert. 


CROSS EXAMINATION . 


L'Jk. 


7 '^Newt—Lee was asked the following questions and gave the 
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following answers at the coroner’s juryi • "Q. Had you ever 


seen him change that befo re? A Well, he put the tape In 


once before. Q. When was that? A. 1 don't know, sir, when 
it was, it was one-night, —Q.—How long did it take him the 
first time you ever saw him put the tape on? A, I never 
paid any attention to him. Q. Well, about how long did it 
take him, five minutes? A. No, sir, it didn’t take him 
that long. Q. Did it take him a minute? A. 1 couldn’t 

tell exactly how .long. Q. How long did it take the ether 
night, on Saturday night? A. Well, it took him a pretty 
good little bit, because he spoke about it. He said it’s 
pretty hard, you know, to get on.” 1 don’t know whether he 
-swore anything else on that particular subject without examining 
the record. 

G. C. FEBRUARY P sworn for the State. 

”1 was present at Chief Lanf ord’s office when Leo M. Prank 
and L, Z. Rosser were there. 1 took down Mr. Frank's state- 


-me nt s t e nogra p hical ly. 1 don’t -remem b e r Frank' s answers in- 


detail, Mr. Rosser was looking out of the window most of the 
time. He didn’t say anything while 1 was in there. This (Ex¬ 


hibit B, 


dldn’ t _sa 

Try; 


) report is correct report of what Mr. Frank 


said. It was made on Monday, April B8th. 

CROSS EXAMINATION . 


- 1 believe Mr, Rosser and Mr. Prank were in the room when 

1 came In. It was sometime in the forenoon. 1 h ave never 
been a court stenographer except in Recorder’s court. 1 am 


Chief Lanford’s private secretary. Mr. Black was in there 

* "»£> • 

during the latter part of Mr, Frank’s statement. Chief Lan- 


' N- 


ford asked Mr, Frai k if he changed clothes. He showed part of 


U6 


I _ 




his short and opened his trousers. He showed his clothing to 
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Chief Lanford at the end of the statement, «wfc:doi I wronte the 

statement out in longhand the s ame day, I don’t remember _ 

exactly when. 

_ ALBERT McKNlGHT . Sworn for the State. 

/ My wife is Minola McKnight. She cooks for Mrs. Seling. 

Between 1 and 2 o'clock on Memorial Day I was at the home of 
Mr. Frank to see my wife. He came in close to^liSO, - He did 
not eat any dinner H& came in, went to the sideboard of the 
dining room, stayed there a few minutes and then he goes out 
and catches a car. Stayed there about- 5 or ten minutes. 

CROSS EXAMINATION . 

Mrs. Selling and Mrs. Frank were presei t whai Mr. Frank 

came in. 1 was in the cook room. Thereis a swinging door 

between the dining room and the cook room. The dining room 

door was open. The door swings backhand forth, but they 

don't keep it shut. You can see from the kitchen into the 

dining room. You can look in the mirror in the comer and 

se e all over the dining room. 1 looked in the mirror^ in the 

comer and saw him. You can look in that mirror and see 

¥ • 

in the sitting room and in the dining room. 1 have no idea 
how bier the ditchen or dining room is, I was never in the 
dining room in ray ISfe* 1 was sitting at the back door in 
the“"kitchen, at the right side of the back door, up against 
- the wall.—Minola went into the dining room, and stayed a 
minuted or two, no more than two minutes. She came back into 
the kitchen. 1 don't know whether the other folks ate dinner 
or not, 1 did not see Mr, Selling. 1 came to the house from 
my house in thQ rear ofi 318 Pulliam Street. After coming to 
the sideboard Mr, Frank went into the sitting room where Mr. 
Seling was. 1 didn't see Mr. Seliifg, but heard him talking . 
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Birmingham, I told it to Mr. Craven of the Beck & Gregg 
Com pany. It was before Min ol a w ent down to the jail. Mr,_1 

* • l 

Starnes, Mr. Campbell, Mr. Morse, Mr. Martin and Mr. Dorsey 
all talked to me. 1 didn’t go down to see Minola at the 
station house. 1 didn’t see Mrs. Frank or Mrs. Seling^ that 
Saturday through the mirror. I didn’t.keep my eye on the mir¬ 
ror all the time, 1 couldn’t tell who was in the dining room 
without looking in the mirror, Mr. Frank got there not later 
than lt30. Mr. Frank came on back to Pulliam Street and caught 
the Georgia Avenue car at the corner of Georgia Avenue, and 
Pulliam Street. I am certain that he c aught the Georgia Avenue 
car at Pulliam Street and Georgia Avenue, 

RE -DIRECT E XA MINATION . 

The Selir\g residence is on East Georgia Avenue between Pul- 
lian and Washington Streets. 1 don’t know exactly the nearest 
place fof* Mr. Froik to have gotten on the car, Washington Street 
or Pulliam Street. I suppose Pulliam Street is nearer to town 
than Washington. I certainly saw Mr. Frank that day, from the 


kitchen where I was sitting, 

MISS HELEN FERGUSON . Sworn for the State. 
My*THj^-T^JBelen Ferguson, J worked 


Company on Friday the 25th. I saw Mr. Frank Friday, April 25, 
about 7 o’clock in the evening and asked for Mary Phagan’s money. 
Mr. Frank said "I can’t let you have it", and before' he said any¬ 
thing else I turned around and walked out. I had gotten Mary’s 
money before, but I didn’t get it from Mr. Frank. 

CROSS EXAMINATION . 

. • •• r • 

When I got Mary’s money before I went up there and called 
my number and called her number, and I got mine and hers. I 
didn’t ask the man that was paying off this time to let me have 
it.- X don’t remember wheatsr Mr. Wchiff. was in .the office.or- not 
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when I asked Mr. Frank for Mary's mo ney, £ome of the office 


force were there, but 1 can’t recall their name, 1 worked in 


the metal department about two years. 1 never saw little Mary 


Phagan in Mr. Frank's office. 1 don't think Mr. Frank knew my 


name, he knew my face. It has been some time since 1 asked for 


Mary’s pay by number. 1 do not believe that 1 ever saw Mr 
Frank speak to Mary Phagan, 

RE-DIRECT EXAMINATION. 


I don't know who paid off on Friday, April 25th 


R. L. WAGOONE^^w^ q V or the State* 

I am a city p a lt ea m a n . On Tuesday, April 89th, from ten 
thirty until a little after 11 in the morning I was in front of 


the pencil factory on the other side of the street. I would con 


tinually see Mr. Frank walk to the window and look down and twist 


his hands when he would come to the window looking down on the 


sidewalk. He did tfal-s abo ut - IS time a when I was there in about 


I was in the - a ut omo bile with Mr. Frank andMr 


30 minutes 


Black and his leg was shaking. He was under arrest at the time 


IROSS EXAMINATION 


1 don^t know what he was doing in the office, I saw seme 


other people up there that! didn't recognizer I was sent to 
the pencil factory to notice Mr, Frank and the pencil factory, I 


thought Mr. Frank would be arrested, 

- J. L. BEAVER S. Sworn for the State 


I am Chief of police of the City ofAtlanta. I was at the 

• • i 

pencil factory on,Tuesday Aprils th. and'saw what I too&io b 
a splotch of wood on the floo^ seemed to^e as big as /^uaqjfi 

in the center and scattered out in.the direction of t&U room 

zhtAj Uy? ** iy£ 

near the door, M*rfc**i*- jKfrvC'" 
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non't know whether itnwas blood or not. It looked like blood 


R. M. LASSITER. Sworn for the State 


1 am a city policeman. On Sunday morning, April 87th, 1 


found a paraaol in the bottom of the elevator shaft. It was 


lying about the center of the shaft. I also found a ball of 


rope twine, small wrapping twine, and also something that looked 
like a person's stool. 


IROSS EXAMINATION 


I noticed evidence of dragging from the elevator in the 
basement. As 1 passed the rear door at 18 o'clock, the door was 
closed. The umbrella was not crushed. 1 found it between 6 and 


7 o'clock in the morning. The elevator comes down there and 


hits the ground plump at the bottom of the basement 

RE DIR ECT EXAMINATION . 


I don't know whether the elevator shaft has a cement bottom 


or not. There is a whole lot of trash at the bottom 


■RIPE. Sworn for the State 


I was at the National Pencil 


M 7 name is L, 0, Grice 


Company's place on Sunday morning, April 87th. A small sized 


man, defendant here, attracted my attent ion, on a ccou nt of his 


nervousness 


iROSS EXAMINATION 


I was called as a witness in this case one week after it. 


started. I told some of ray fri ends about Mr. Frank's nervous 
ness and they advised me to go to Dorsey. I never knew Mr. 
Frank before. When we were told of how the little child was 


murdered, it excited me some 


RE-DI RECT EXAMINATION 

-I don't recall trembling any. I am pretty sure 1 didn't. 

because my friend that I went to Opelika with that morning sug- 

* 
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told him I was not. He was not there when 1 went through the fac- • 
tory ancf when I told him about it t he said I bet you were soared. 

"' He walked around this way a little bit and he was kind of shaking 
— like that (illustrating).His fingers were trembling. 

~ JIKLL STAITJE'ORP. Sworn for the State (reoalled). 

The door in the rear part of the factory on the second 
floor on Friday evening waa barred. There is no way in the rear of 
the building to come down to the second^ floor w5ien the door is 
barred exoept the fire escape,and you have to be on offioe floor 
to undo the door. The area around the elevator shaft on the first 
floor near the hold and radiator waa oleaneVl up after the murder. 

A 

It waa the early part of the week after the murder. 

0K0S3 kaahiiiation, \ 

I didn't olean it myself. I saw it cleaned. I paQBed by 
as it was being oleaned up. \ 

W. H. GHEBSLINS, 3worn for the state. \ 

I am a funeral director and embalmer. I movdd the body 

of Hary Phagan at ten minutes to four o'block April 27-, in the 

\ « 

—morning. The oord (Kxhibit G-State) was around the neok. The 
knot wa& on the right side of the neok and was lying kind of 

-- -looped around the head, wasn't vary tight at the time I 

moved it. There was an improas of an eighth of an inch on^the 

» • - * v _ _ - 

-neck. The rag (Exhibit D- State) was around her hair and over 

her faoe. Tho tongue an inoh and a quarter out of her mouth 

sticking out. The body was rigid, looking like it had been dead 

. . ) 

for some time. My opinion is that she had been dead ten or 

— fifteen hours, or probabl y~longor -i—The blood was very much 

— i. 

congested. The blood had settled in her faoe beoause she was 
lying on her faoe. Blood begins to settle at death or a very 

few minutes after death. After J)r. Hurt examined her nails, l 

♦ * _ ' • . _ _ . j; 

71 did* I found some dirt and dust under the nailfc. 1 disoovered .. V 
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—some urine-on her underolothes and there were some dry blood 
aplothhea there. The right leg of the drawers ware Bplit with a 
knife or torn right up the aeam. Her right eye waa very darkjlook- 
ed like it was hi-tbefore death because it waa very much swollen^ 
if it had - been hit after death there wouldn't have been any swell¬ 
ing. I found a wound 2-1/4 inches on the back of the head. It was 


made before death^beoauso it bled a groat deal. The hair was matted 
with blood and waa very dry. If it had been made after death, there 
would have been no blood there, There is no oiroulation after¬ 


death. The skull wasn't orushed; the soalp was broken. The indi 
oatIon waa.that-it waa made before death. There was a soar over 


eaoh eye about the siee of a dime. 1 didn't notioe any soratohes 


on her nose. 1 oan't state whether the defendant ever looked at 


the body or no t. Th ere waa some diaoharge on her underolothes 
whioh was very dry and if ahe had been dead a short time, it would 
have been wet yet. .. --- 


CROSS i52UiiINAT10Ii 


I judge the length of time the oorpoae had been dead by 
the rigor mortis. This is very indefinite at times, it begins be¬ 


fore death. If she died of strangulation,I would expeot rigor 
mortis to begin within an hour. 1 have never had any experienoe 

S hout a oase of strangulation so as to determine when rigor mortia 
egan and when it broke. There is no oertainty about how long a 
oorpose is dead. All the blood was dry when 1 examined the body. 
lir .Rogers and Kr.Blaok oame with ilr.ifrank and asked me to take him 


to where the girl was, I took them back there,pulled a light, 
pulled the sheet book,and moved the revolving table and walked out 
between them. Mr.J'rank was near the right-hand going in. Mr.Blaok 
was at the left, i took a gallon of blood from the. little girl's 
body, enough to clear up and the faoe and body, l injected one 
gallon of the formula into the oorpes^ jrormaldehyde is a con¬ 


stituent part of the embalming fluid uBed,^ I prepared the little 
girl properly for burial. There was no mutilation at all on the 
bo4y. Judge she died of strangulation because the rope was tight 
enough to ohoke her to death and her tongue being an i»oh and a * 
quarter, out of her mouth, showed she died from strangulat ion. 


_hR-dirmot axAHiHATIOH 


I don't think the little girl loat muoh blood 
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DR. CLAUDE SMITH. Sworn for the state. 

1 arn physician and city ijaoteriologist ana oheniat. These- 

, * 

ohlpa (Exhibit E-state) appear to be the specimen which’ the de¬ 
tect ivea brought to my office and which 1 examined, They had con¬ 
siderable _dirj._pn_th.em and_some-coloring _alain. On one of t hem I—— 
found some blood oorpuaolea. jl do not know whether it was hxxman 
blood, This shirt (Exhibit E for State) appears to be the same 
—-sh ir t brought to ray office by detectives which 1 examined. I ex- 
. arained spots and it showed blood stain. I got no odor from the 
arm pits that it had been worn. The blood 1 notioed was smeared a 
little on the Inside in plaoes. 31 didn't extend out on the outside. 

The blood on shirt was somewhat on the inside of the garment high 

.1 

up about the waist line,whioh,to my mind,could not have been pro¬ 
duced by turning up the tail* 

GROSS EXAMINATION. 


I found grit and stain on all of the ohlpa. I couldn’t tell 
the one that I found, blood on.' 1 did the work in the ordinary way. 

The whole surfaoe of the ohips was ooated with-dirt. I oouldn’t 
tell whether the blood stain waa/resh or old. 1 have kept blood 

i 

corpuscles in the^laboratory for several years, I found probably 

4 

—three or fo ur o r fi ve b lood o o r puaolea in a field. I don’t imow 

how much blood was there. A drop or half drop would have caused 

It, or even l ess than that. Rigor mortla begins very'soon after 

, death. Sometimes starts quicker, but usually starts very soon. I 

could not say when rigor mortis would en ijj 

__ 4 __■ . . 

DR. J, W. HURT. Swoin for the State, 

I am County Physioian. I saw the body of Mary Phagan on — 

: n 



Sunday morning, the 27th of April. She had a soalp wound on the 

left side of her head about 2-1/2 inohea long, about 4 inches 

— 

from the top of the left ear through the scalp to the skull, 
she had a black contused eye. A number of small minor * 

_ r_. _ _ —- - , ~\ _ _P 

73-— scratches on the face. The tongue was protruding about a half 
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9X1 inch through the teeth. There was a wound on the left knee, 
ahoni_£ iachee-be low-the knee. There were some superficial 
scratches on the left and right elbow. There was a cord around 

_ *y 

the neck and this cord was inbedded into “the skin and in my 
opinion she died from strangulation. This cord (Exhibit "C" 
for State) looks like the cord that was around her neck. There 
wee swelling on the neck. In my opinion the cord was put on 
before death. The wound on the beck of the head seemed to have 
bfee n made with a blunt edged instxument and the blow from down 
upward. The- scalp wound was made before death. It was cal¬ 


culated to produce 


The black eye appeared to 


have been made by some soft instrument in that the skin wasnot 
broken.“I think the scratches on the fane were made after 
death. 1 examined the hymen. It was not intact. There was 


blood on the drawers. 


no violence to the parts. 


r . 


There was blood on the parts. 1 didn’t know whether it was fresh 

1 

blood or menstrual bl^od. The vagina was a little larger than 

the “normal size of a girl of that~age. It is my opinion that 

this enlargement of the vagina could have been produced by 

penetration immediately preceding death. She had a normal 

i 

virgin uterus. She was jiot pregnant. 1 made no examination of 
the blood vessels of the uterus or womb. -- - 

The body looked~as if it had been dragged through dirt and 
cinders. It is my impression that she was dragged face forward. 

v 

v 

If she had failed on the corner of the floor that was sharp edged, 
or the corner of an elevator shaft with an edge, it might have 

i 

produced the wound. I do not know of the kind of instrument 

-that—produced the wounds TEire was no^contusion on the inside 

• ' < 

of the skull, but -the skull wasn’t fractured. Neither the 
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brain nor the meningie were affected. There was a little 
contusion on the interlining of the skull. There was no bleeding 
on the brain tissues. 1 don’t know whether it would produce 
unconsciousness or not. 1 was never asked before to examine 
the inside of anybody’s skull to determine the fact whether 
death or unconsciousness resulted from the wound. It is my 
impression that this lick did produce unconsciousness, but 1 
■ won’t sweur it, 1 don’t know. The hemorrhage which we dis¬ 
covered in the skull caused no pressure on the brain. That was 
no sign that unconsciousness resulted. Where a person is strangled 
to death the lungs ought to show congestion. 1 never examined 
this girl’s lungs. When I saw the body on April 27th I gave it 

as my opinion that she had been dead from 16 to 20 hours at 

• • 

9 o'clock Sunday morning. Rigor mortis was complete. It is a 
very variable thing. 1 couldn’t tell whether the blood on her 
underclothes was menstrual blood or not. The hymen wasnot intact, 
and I was not able to say when this hymen was reptured. 1 saw 
no indication of an injury to the hymen. The appearance of the 
blood on the parts was characteristic o¥ a menstrual flow. • 

There was no laceration on the vagina, and no mutilation on thib^ 
girl’s body except those wounds on the face, head and lege. 

The size of the vagina is no Indication of anything except the 
anatomy and the natural build of the pereon. It is no indica¬ 
tion of rape. I found no outward“BignB of^rape, l~have formed- no 
opinion whether this little girl was raped or had ever had 
intercourse with anybody. There were no external marks of-violence, 

• I told_0ol. R6«..r ■■ 

girl had her monthly pei&od on^ I did not conclude that from my 
examination* ~THe “monthly pe riod causes some inflamation and 

v- ^congestion in the blood vessele of the ovarlee and uterus. 
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present when Dr, Harris madethe poet mortem examination of this 
girl. Cabbage is digested better by some people than "others. 

It depends on the individual very much. It is considered hard 
to digest. It depends largely on mastication. You can chew up 
so thoroughly that it would go down into the stomach 
almost a liquid, but it would not be digested until the stomach 
took up that chewed mass. It would take a much longer time to 
digest and assimilate unraaeticated cabbage than if it had been 
thoroughly chewed. It takes abo ut 3 l/E hours to digest 
cabbage properly masticated, and it would take longer if the cab¬ 
bage had been taken into the stomach actually or practically 
shole. Digestion continues partially in unconsciousness. It 
is a guess to say whether the girs was conscious or not, I 
would not undertake to give an opinion how long she remained 
unconscious. I would not undertake to give an opinion and don’t 
know of aa y way of telling ten days after death how long a dis¬ 
tended condition of the vagina existed before death, 

__ _ RE-DIREC T EXAMINATION ._ 

(• 

I could not detect the nymen from a digital and occular 
examination. Ordinary normal menses would produce a dilation 
of the blood, ^vessels in the womb. The blood, blowing over the — 
hymen I think would produce a little inflamation at the hymen, 
but If “th.e kymen was broken down, I don’t know that menstruation 




would have any affect upon the hymen, 4DY the menstruation, was - 
about off, then I would say that si y undue excitement might 
produce the flow again, or increase the flow that was already 
there. The contents of this-little didn’t (Exhibit —State), 

stay in the stomach very long. — - _. 

RE-CROSS EXAMINATION . . 

1 wouldn’t undertake to say how long that cabbage (Ex- 
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State) had been in the child * s stomach. A blow 


on 


the back of the head might blacken one or both eyes* 

RE-DIRECT EXAMINATION . 

I think excitement could produce flow from the uterus. I 
don*t think it would cause any discoloration of the walls of 
the vagina except from the blood* 


DR. H. F, EflttttM f sworn for the State. 

I am a practicing physician. I made an examination of the 
body of Mary Phagan on May 5th. On removing the skull I found 
there waeno actual brejdc of the skull, but a little hemmorrhage 
.under the skull, corresponding to the point where the blow had 
been delivered, which shows thaA the blow washard enough to have 
made the person unconscious. This wound on the head wasnot 


sufficient to have caused death. I think beyond any question she 


came to her death from strangulation from this cord being wound 
around her neck. The bruise around the eye was caused by a 
soft instrument, because it4dn*t show the degree of contusion 
that would have been produced by a hard instrument. The out¬ 
side cuticle of the skin wasn*t broken. The injury to the eye 
and scalp were caused before death* I examined the contents of 
the stomach, finding 160 cubic centimeters of cabbage and biscuit, 
/ or wheat and bread. It had "progressed very slightly towards 



digestion,_It- is Impossible for one to-aay absolutely how long ; 

this cabbage had been in the stomach, but I feel confident that ■ 
she was either killed or received the blow on the back of the; 


head'within a half hour after she finished her meal. I made an 


/ 


v examination of the privates of Mary Phagan. I found no sperma- 

\ * 

tozoa,_On the walls of the vagina there was evidences of 



violence of some kind. The epitheleum was pulled loose, conn- 
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mediately beneath the surface and a great deal ofhemorrhage in 
the surrounding tissues. The dilation of the blood vessels in¬ 
dicated to me that the injury had been made in the vagina some 
lSttle time before death. Perhaps ten to fifteen minutes. It 
had occurred before death by reason of the fact that these blood 
vessels were dilated. Inflamation had set in and/it takes 
an appreciable length of time for the process of inflmmatory ' 
change to-begin. There was evidence of violence in the / 

neighborhood of the hymen. Rigor mortis varieB so much that / 
it is not accurate to state how long after death it sets in. 

It may begin in a few minutes and may be delayed for hours. I 
could not state from the examination how long Mary Phagan was 
dying.—It is my opinion that she lived from a half to three- 
quarters of an hour after she ate her meal. The evidence of 
violence in the^s^n had^evidently been done just before death. 
The fact that the child was strangled to death was indicated by 
the livi dity, the blueness of the parts, the congestion of the 
tongue and mouth and the blueness of the hands and fingernails. 

The lungs had the peculiar appearance which is always produced 

« 

after embalming when formaldehyde is used. I am of the opinion 
that the wound on the^back of the head “could not have been pro¬ 
duced by this stick (Exhibit 48 of defendant). I made.a micro¬ 
scopic examination of the vagina and uterus. Natural menses 
would cause an enlargement of the uterus, but not of the vagina. 
In my opinion the menses could not hove caused any dilation of 
the blood vessels end discoloration of the walls. From my own 
experiments I find that the behavior of the stomach after taking 

a small meal of cabbage and bread is practically the same as 

• _ — 

taking some biscuit and water alone, I examined Me^ry Phagan's 
stomach. It was normal in size, normal in position, and normal 
in every particular. I made a microscopic examination.of the 

- —"*“«-- -rf— —* —•« V " v. . Z-\ 
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contents in Mary Phagan’scans.—It showed plaintly that ithad 


not"begun to dissolve, or only to a very slight degree, and 
indicated that the process of digestion had not gone on to any 
extent at the time that this girl was rendered unconscious. 1 
found that the starch she had eaten had undergone practically 
no alteration. The contents taken from the little girl'e 
stomach waeexamined chemically and the result showed that there 


-were only sligh t traces of the first action of the diges¬ 
tive juic e s o n th e starch. It was plainly evident that none of 
the material had gone into the small intestines. As soon as 
food is put in the stomach the beginning of the secretion 
of the hydrochloric acid is found. It is from the quantity of 
this acid tha t the stomach secretes that doctor s judge the state 
and degree of digestion* • In this case the acid had not been 
secreted in such an excess that any of~it had become "what we 
call free. In this case the amount of acid in this girl’s 


stomach was combined and was 38 degrees. Ordinarily in a normal 
'Btomach at the end of an hour it rune from 50 to 70 or 80. 1 

^ound none of -the pancreatic juices in the stomach "which are 
usually found, about an hour after digestion starts. 


1 donWt remember when Mr. Dorsey first talked to me about 

“ Vi 

making this autopsy. Air long as the “heart waebee.tinfc you could 
have put a piece of .rope around the neck of this little girl and 
produced the same results as I found. I took about five or six 
ounces altogether out of the stomach. It was all used up in- 
making my experimente. I know of no experiments made as to the: 
effect of gastric Juices where the patient is dead* The Juices 
of the body after death gradually evaporate. The chemical anaiy- 
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aia of eaoh cabbage varies, not only in the plant but from the way 


it is cooked. It ia a vory vague matter aa to what influences j?b- 

- • *> 


tard digestion. ITvery individual ia almost a law unto himself. 


To~a certain extent different"vegetables affeot different atomaoha 
different ways, but the average normal atomaoh digests anything 



that ia eaten within reason. Some authorities claim that exercise 
will retard digestion. I don't know that mental activity would 
have very rauoh effeot in retarding the digestion. It is the gen- 

H* 

erally accepted opinion that food begins to paBB out of the stomach 
through the pyloria in about a half an hour,. .A great many things 
pasa out of the stomach that are not digested. The juices of the 
atomaoh make no change in them. The atomaoh does not emulsify 
a solid. I never knew abnormal man who could digest a solid. 

The adienoe of digestion is rather a modern thing. I did not oall_ 
in any chemist in making thia examination. . I said it was impossible 
for anyone to say absolutely how long the oabbage had been in the . 
atomaoh of Hary_Phagan before she met her death not within a min¬ 
ute or five minutes, but I say it was somewhere between - one half 
/ 

an hour and three Quarters. I am oertain of that. Of .course, 

*)• ~ " ’ • 

if digestion had been delayed this time element would ohange. 

The violenoeto the private parts might have been produced by the 
finger or by other means, but I found evidence of violence. It 


takes a rather oo'naiderable knock to tear epithelium off to the- 
extent that bleeding would ooour. I found the epithelium complete¬ 



ly detached in places and in other plaoes~~it was not detaohed. 


A digital examination means nutting the finger in. 7 The swelling 


• and dilation of the blood vessels could be seen only with a micro¬ 
scope. It is impossible to "say how much they were swollen, a soalp 


< / 


wound is very prone to bleed. I have some oabbage here from two 


normal persons. Here was same meal,"taken of oabbage and) wheaten 
bread by two men of normal stomachs and contents taken out within 
an hour. We found there was very little oabbage left, v 
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0. B. htooffr Sworn for the Sti 


I know Leo H. Frank, Daisy Hopkins and Jim Conley. I have 
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visited the National Pencil Compan y three, four or five times* 

1 have heen_in_the of floe of Xso M. Prank two or three times,— -■-=*= 

. "*' * v 

1 have been down in the basement, I don’t know whether Mr, 

Frank knew I was in the basement or not,, but he knew 1 was 

there, 1 saw Conley there and the night watchman, and he was 

not Conley, There would be some ladies in Mr, Frank’s office, 

* \ 

Sometimes there would be two, and sometimes one. May be they 

didn’t work in the mornings and they would be there in the evenings 

CROSS EXAMINATION . 

I don’t recollect the first time I was in Mr, Frank’s of¬ 
fice, It was last fall, 1 havebeen down there one time this 

\ _ 

year but Mr, Frank wasn’t there. It was Saturday evening, 1 
went in there with Miss Daisy Hopkins, I - saw some parties in 
the office but 1 don’t know them. They were ladies. Sometimes 
there would be two and sometimes more. 1 don’t know whether it 
was the stenographer or not, 1 don’t recollect the next time 

1 saw him in hie office. 1 never saw any gentlemen but Mr. 

* • 

Frank in there. Every time 1 wae in Mr Frank’s office, was 
before Christmas. Miss Daisy Hopkins introducedme to him. 1 
saw Conley there one time this year and several times on Saturday 


V 


evenings. Mr. Frank wasn’t there the last time. Conley Was 
sitting there at the front door. When I went down the ladder Mies 
Daisy went, with me,- We went back by the trash pile in the 
basement, 1 saw-an old cot and a stretcher, 1 have been in 


Atlanta for ten years,- I have never been away over a week. I 

* _ 

saw Mr. Frank aboutt two o’clock in the afternoon. There wae no 
curtains drawn in the office. It wae very light in there. 1 
went in thefiret office, near, the Let airway^ The night watchman 

1 sboke of was a negro,• 1 saw him about the first of January. 

. •*- 

1 saw a negro night watchman there between September and December, 

Err* - ~ 
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I lived in Walton County fortwenty years. 1 came right here 

_ __ ___ _ _ _ |_ „ _ _ __ _ _ _ _ 

from Walton County. 1. was absent from Walton County once for 

two or three years and lived in Lawrencevilla, 1 have walked 
hime from the factory with Miss Laura Atkins and Miss Sraitfc. 

RE-DI RECT EXAMIN ATION. 

I gave Jim Conley a half dozen or more; quarters. I saw 
Mr. Frank in hie office im the day tim e. Mr, Frank had Obeer-Cola 
lemon’ and lime and beer in the office, I never saw the ladies 

in his office doing apiy writing. 

—. RECA LLED FOR CROSS EXAMIN ATION. 

Andrew Dalton is my brother-in-law. John Dalton is a 
first cousin, I am the Dalton that went to the chain gang for- 
stealing in Walton County in 1894. We all pleaded guilty. The 
others paid out. I don’t know how long I served. I stole a 
shop hammer. That wasin case No. L. There were three cases 
and the sentences were concurrent. One of the other Daltons 
stole a plow and I don’t know what the other one stole. I was 
with them. In 1899 at the February term of Walton Superior Court; 
I was indicted for helping steal bale of c otton .—In Gwinnett. 
County I was prosecuted for stealing corn, but I came clear. 


It has been 


been in trouble. I 


was drunk with the two Dalton boys when we got into that hammer 

—"* - • - _ * 0 • 

' and plow stock scrape. 

CROSS EXAMINATION . 

I don’t know whether I was indicted in 1906 in Walton 
"Obunty for selling liquor. I know D an Hillman and I know Bob 
•Harris. I don’t know whether I was indicted for selling liquor 

J 1 " ~ _ r - 

' to them or not, — 


irvr to and she told me about it 
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3. L. H033KR, Sworn for the; State. 

I am a olty policeman. On Monday,April 28th, I went out 
to aee lira.White. On May 6th or 7th waa the first time I knew Mra. 


“White olaim&d to have aeen a negro at the faotory On April 26th. 

These are the same ohipa wo had at factory. The club was not on 

_____ « 

floor by elevator the day I aearohed the place. I had a flashlight 

- * 

and aearohed for everything. I would have seen it had it been there. 

GROSS iiXAHJNATION. 

I made n o inquiry af her about this before. She volun¬ 
teered the information whan 1 oarae out the second time. 
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I had a little conversation with.Mr. Frank on Friday, the 
26th of April. He wanted me to oome to the pencil faotory that 
.Friday morning,that he had some work on the third floor he wanted 
me to do. All right I will talk louder. Friday evening about 
three o^look Mr. Frank oame to the fourth floor where I waa 
working and saiid he wanted me to come to the pencil faotory on 
Satu rday morning a t 8;30; that he had some work for me to do on 
thd second floor. I have been working for the pencil company a 
little over two years. Yea, X had gone back there that way for 

a. 

. ft 

Mr. Frank before, when he asked me to oone baok. I got to. 
the pencil“faotor'y - about 8;30 on April 26th. Hr. Frank and me 
_ _ got tn the door at the same time. Hr. Frank walked on the in-_ 

. . • • i 

side and I walked behind him and he says to me, “Good morning," 
and I says, "Good morning, Mr, Frank." He says, "You are a 
• ~l.it tie early -this morning,". and I ways, "Ho sir, I am not ear-ly 

i ♦ 

• ; He says, "Well, you are a little early to do what 1 wanted you 

to do for me, and I want you to watoh for me like you have been 

♦ ~ I r • * 

doing the rest of the Saturdays. •" I always stayed on the 

I . ---1 


first floor like I stayed the 26th of April and watbhed for Hr. 

, Frank, while he and a young lady would be upon the second floor. 
83 chatting, I don r t know what they were doing. - He only told me 
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Thanksgiving day. I watched for him. Yes, a woman came there 
Thanksgiving Day, 'she was a tall, heavy built lady. 1 stayed 


down there and watched the door just as he told me the last, 
time, April 26th, He told me when the lady came he would stomp 
and let me know that waB the one and for me to lock the door; 
Well, after the lady came andhe stomped for me I went and locked 
the door as he said. He told me when he got through with the 


lady he wpuld whistle and for me then to go and unlock the door. 

Vw /?/*• 

That was Thanksgiving dayl On April 26th, me and Mr. Frank met 
A A 


at the door. He says, "What 1 want you to do is to watch for 
me today as you did other Saturdays," and 1 says, "All right,." 

1 said, "Mr. Frank, 1 want to go to the Capital City Laundry to 


V. 


they wanted to chat. When young ladies would come there, I 
would sit -down at the first floor and watch the door for him. 1 
couldn’t exactly tell how many times I have watched the floor 
for him previous to April 26th, it has been several times that 
1 watched for him. 1 don’t know who would be there when 1 
watched for him, but there would be another young man, another 1 
young lady during the time 1 was at the door. A lady for him 
and one for Mr, Frank. Mr, Frank was alone there once, that was 


see my mother;" and he said, "By the time you go—to the laundry 
and come back to Trinity Avenue stop at the corner of Nelson and 
Forsyth Street- until 1 go to Montage." 1 don’t-know exactly 


w font. t.imfl I got, t.n the nomsr of Nelson and Forsyth Streets but 


1 came there sometime between 10 and 10i30. 1 saw Mr, Frank . 

as he p»sed by me, 1 was standing on the corner, he was coming 
up Forsyth Street toward Nelson Street. He was going to Mon- 
tags’ factory. While I was there on the corner - he 
said, "Ha, ha,—you are here, is yer." Ahd 1 says, "Yes, sir, 1 


1 - 


.4 


"ST” 


am right here, Mr. Frank." He says, "Well, wait - until 1 go >to 

. . . • 

—t ^ i^^ong.. T .hftck.J’" I says, ^ „• 
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"All right, Mr. Frank, 1*11 be right here." 1 don’t know how 
long he stayed at Montag’s. He didn't say anything when he 


came back from Montag’s, but told me to some on,—HE,-Frank came 


out Nelson Street and down Forsyth Street towards the pencil 


factory and I followed right behind. As we pwsed up there the 
grocery store, Albertson Brothers, a young man was up there with 
a paper sack getting some stuff out of a box on’the sidewalk, and 
he had his little baby standing by the side of him, and just 
as Mr. Frank passed by him, 1 was a little behind Mr. Frank, 
and Mr. Frank said something to me and by him looking back at 
me and saying something to me, he hit up against the man’s baby, 
and the man turned around and looked to see who it was, and he 
looked directly in my_face, but 1 never did catch the idea what 
Mr. Frank said. Mr. Frank stopped at Curtis’ Drug Store, corner 
Mitchell and Forsyth Street , want in to the soda fountain. He 
nsma out and went str aight on to the factory, me right behind 
him, when we got to the factory, we both went on the inside, and 
Mr. Frank stopped me at the door, and when he stopped me at the 
door, he put his hand on the door and turned the door and says* 
"You see, you turn the knob Just like this and there can't 

_nobody come-in drom the outside," and I says , "All right"^ an d 

1 walked back to a little box back there by the trash barrel. 


He told me to push hawk the box up against the trash barrel and 
sit on it, -end he says, "Now there will be a younglady up here; 
after- awhile, and me and her are go'lng to chat a little," and 
he says, "Now, when the lady comes, 1 will stomp like 1 did 






before," andhe says, "That will be the lady, and you go and shut 

-the-dcoir,*-and-l says, "All right, sir." Andhe says, "Now, - 

when 1 whistle 1 will be through, so you can go and unlock the 

door and you come upstairs to my office Wfrtlke^ou were going 

to borrow some money for me and that will give the young lady 
*•--■ “"'W— 


e T — 


-V * 











• • f 

4 W 4 V . to 


j 


*• t. . — 


•* :-. 


* *>-. * 




K:'4ec: 


96 


time to get out,"_-I says, "All rig ht, -I will do Just ae you 
say," and 1 did ae he said. Mr. Frank hit me a little blow 
on my chest and says, "Now, whatever you do, doir’t let Mr. Darldy 
see you." 1 saye, "All right, 1 won’t let him see me," Then 
Mr, Frank went upstairs and he said, "Remember to keep your 

eyed open," and 1 says, "All right, I w iI *- M r- . - Frank," An d I- 

sat there on the box and that was the last 1 seen of Mr, 


Frank until up in the day sometime. The first person 1 saw that 
morning after I got in there was Mr. Darley, he went upstairs. 

The next person was Miss Mattie Smith, she went on upstairs, then 
1 saw her come down from upstairs. Miss Mattie walked to the 


door and stopped, and Mr. Darley comes on down to the door where 
Miss Mattie was, and he saye, "Don’t you worry, 1 will see that 
you get that hext Saturday. And Miss Mattie came on out and 
went up Alabama Street and Mr. Darley went back upstairs. Seemed 
like Miss Mattie was crying, she was wiping her^eyes-when-she 
was standing down there. This was before 1 went to Nelson and 


Forsyth Street. After-we got back from Montag Brothers, the first 
pgrpnn 1 saw come along was a lady that w orked on the-fourth 


floor, 1 don’ t kn ow her name. She we nt o n up the steps. The 


next person that came along was the negro drayman, he went on 
upstairs. He was a peg-legged fellow, real dark. The next I 


saw this negro and Mr. Holloway coming back down the steps. Mr. 
Holloway was putting on his glasses and had a bill in his hands,_ 
and he went out towards the wagon on the sidewAlk, then Mr, 
Holloway came back up the steps, then after Mr. Darley came down 
and left, Mr. Holloway^came down and left. Then this lady that, 
worked on the fourth floor came down wid left. The next person 


’ 1 saw coming there was Mr. Quinn. He went upstairs-stayed a . 

v y' little while and then came down. The next person that I saw 
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wae Mies Mary Perkins, that's what. 1 callher, this lady thair. t/V 
is deadj-1 don't know her name* After she went upstairs I&LoaA. 


' mn * nift^vsteps going towards the office and after she went in 
the office, 1 heard two people walking out of the office and 
going like they were coming down the steps, hut they didn't 
come down the steps, they went back towards the metal depart¬ 
ment, After they went back there, 1 heard the lady scream, then 
1 didn't hear-no-more^ and the next person 1 saw coming in 
there was Miss Monteen Stover, She had on a pair of tennis shoes 
and a rain coat. She stayed there a pretty good-vrhile, it wasn't 
so very long either. She came backdown the steps and left.» - 

_After she came back down the steps and left, 1 heard somebody 

from the metal_department come running back there upstairs, on 
their tiptoes, then I heard somebody tiptoeing back towards the 
metal department. After that 1 Mind of dozed off and went tb 
sleep. Next thing 1 knew Mr. Frank was up over my head stamping 
and then 1 went and locked the door., and sat on the box a little 
while, and the next thing 1 heard was Mr. Frank whistling, 1 

-den^-t^know-how-many^inutes It-was after that 1 heard h im'Whist b. 

When 1 heard him whistling 1 went and unlocked the door Just like 
he said, and went on up the steps, Mr, Frank was standing up 
there at the top of the steps and shivering and trembling and 

rubbing his-handB like this.-He had aHttl§ rope in his hands 

wrf a long wide piece of cord. His eyes were large and they 

looked right funny. He looked funny out of his eyes. His face; 

/• \ 

^ was red. Yes, he had a cord in his hands Just like this here 

cord. After 1 got up to the top of the steps, he asked-me, "Did 

you see that little girl who passed here Just a while ago?" and 

k) I told him 1 saw one come along there and she come back again, aid 

...... _ ^ -vome back:"” 
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down, and he says, "Well, that one you say didn't come back 
down, she come Into my office awhile ago and wanted to know 
somethihg about her work in my officeJnd 1 wen-t^ back there to 

seo if the little girl’s work had come, and 1 wanted to be with 

dUr-et is Km/ 

the little girl, and she refused me,^and 1 guess 1 struck her 
too hard and she fell and hit her head against something, and 

1 don’t know how bad she got hurt. Of course you know 1 aint 

i)< — - 

— built like other men,- The reason he said that was, 1 had seen 
him in a position I haven’t seen any other man that has got 
children, 1 have seen him in the office two or three times be¬ 
fore Thanksgiving and a. lady was in hie office, and she 
was sitting down in a chair, and she had her clothes up to 
here, and he was down on his knees, and she had her hands on 
Mr, Frank, I have seen him another time there in the packing 
room with a young lady lying on the table, she was on the edge; 
of the table when 1 saw har.^ He asked me if 1 wouldn't go back 
the re and bring her up so that he could put hef somewhere, and 
he said to hurry that there would be money in it for me. When 
-1 came back there, I found the lady lying back flat, of her back — 


with a rope around her neck^ The cloth was also 


around 


er neek and ^>art of iJ^waa under her head li ke to catch blood. 


I, noticed the^ clock 


1 went back there and found the lady 


was d ead and came back, and told him. The clock was 4 minutes 
to one. She was dead^h^n^I th^re^ and 1 came back 

and~told Mr. Frank the girl^was-deac^ He told me- to-go back - 

the re b y the cotton box, got a piece of cloth, put it around 
her and bring her up. 1 didn’t hear what Mr. Frank said and 1 
warn*; on up there to hene what he said. He was standing on the: 
top of the steps, like he was going down the steps, and while 
1 was back in the metal department 1 didn't understand whdt he 

said, and 1 came on back there.to understand what he did say, ^ 
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and he sold to go and get a piece of cloth to put around 
her, and I went and looked around the cotton box and got a 
piece of cloth and went back there. The girl was lying flat 
of her back and her hands were out this way. 1 put both of her 

hands down, they went down easily, and rolled her up in the 

.. •* 

cloth and taken the cloth and tied her up, and started to pick 

her up, and I looked back a little distance and saw her hat and 
piece of ribbon laying down and her slippers and 1 taken them 
and put them all in the cloth and 1 ran my right arm through 

, « i 

w _____ • 

the cloth and tried to bring it up on my shoulder. The cloth 
was tied just like a person that was going to give out clothes 
—onJIonday, they get the clothes and put them on the inside of a 
sheet and take - each corner and tie the four corners together, 
and 1 run ray right arm through the cloth after 1 tied it that 
way and went to put it on my shoulder, and I found 1 couldn T t 
_ ge t it on my shoulder, it was heavy and 1 carried it on my 

arm the best 1 could, and when 1 got away from the little dressing 

*” — % 

room that was in the metal department, 1 let her fall, an4 1 was 
scarred and 1 kind of jumped, and 1 said, "Mr. Frank, you will 
have to help me with this girl, she is heavy," and he CffVrxsL. 

-caught^ he rby the—feetand 21 aid-hold-of her by the_ehouldara, __ 

and when we got-her that way I was backing and Mr. Frank had her __ 
by the feet, and Mr. Frank kind of put her on me, he wasnervous ~r 

and trembling, and af ter we got up a piece from where we gdt her 
at, he lelt her feet drop and then he picked her up and we went, 
on the elevator, and he pulled down on one of the cords and the 
elevator wouldn’t go, and he said "Wait, let me go in the of- 
' fice and get the key," and he went in the office and got tha; .-^-1 

key and come.- back and unlocked the switch box and the elevator - 

— . _ » _ , 

. went down to the basement, and we carried her out and I opened 

!>0 the cloth and rolled her out there on the floor, aqd Mr. Frank 
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• turned around and went on up the ladder, and I noticed her hat 
and slipper and pleoe of ribbon and I said, "Mr. Frank, wfiat 
am 1 going to do with these things?** and he said, "Just leave 
them right there," and I taken the things and pitohes them over 
in front of the boiler, and after Mr, Frank had left I goes on 
over to the elevator and he a aid, "Come on up and 1 will oatoh 
ypu on the first floor," and I got on the elevator and started 
it on to the first floor, and Mr. Frank was running up there. He 
didn't give me time to stop the-elevator, he 7/as so nr-rvoua and 
trembly, and before the elevator got to the top of the first 
floor Hr, Fr® k made the first step on to the elevator and by 


the elevator being a little down like that, he stepped down on it 


and hit me quite a blow right over about ray he 81 and that jammed 
me up against the elevator and when v/e got nr*ar the seoond floor he 
tried to step off before it got to the floor and his foot caught 
on the second"floor _aa_ha_was utapplng-off and that made him 
stumble and he fell baok sort of against me, and he goes on and 
takes the keys baok to his offioe and leaves the box unlocked, 

I followed him into his private offioe and l sat down and he com¬ 
menced to rubbing his hands and began to rub baok his hair and 
after a while he got; 


and all at once he happened to look out of the door and there 
was somebody coming, and he said, "My (iod f " here 1 b. Jmma Clarke 


and Corinthia Hall,," and he said "Come over here, Jim, I have'got 


to put you in this wardrobe," and he put me in this wardrobe,; and 


I stayed there a good while and they come in there and I heard 
them go out, and Mr, Frank come there and said, "You areln“a 


-tight place," and I said, "Yea," and he said, "You done very well," 

i , , 

So after they went out and he had stepped in the hall and had come 
baok he let me out of the wardrobe, and he said "You "bit down", 

'W . • • * • 

and I went and aat down, and HT^Frank sat down. But the chair he** 


had was too little for him, or too big for him or it wasni-t far 


He reaohed 


enough back or something. . 
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on the table to get a box of cigarettes and a box of matches, 
and he takes a cigarette and a match and hands me the box of 
cigarettes and 1 lit one and went to smoking and 1 handed him 
back the box of cigarettes, and he put it back in his pocket and 


then he took them out again and said, "You can have these", and 



1 put them in my pocket, and then he said ,"Can you write, "Jand 
1 said, "Yes, sir, a little bit," and he taken his pencil to 

fix up some notes. 1 was willing to do anything to help Mr, 

to 

Frank because he was a white man and my superintendent, and he 
.sat down and 1 sat down at the table and Mr. Frank dictated the. 
notes to me*, Whatever it was it didn’t seem to suit Jhim, and he 
told me to turn over and write again, and 1 turned the paper 
• and wrote again, and when 1 done that he told me to turn over 
again and 1 turned ove r again and 1 wrote on the next page there, 
and he looked _ at that and kind of liked it and he said that was 


all right. Then He reached over and got another piece of paper, 
a green piece, vend told me what to write. He took it and laid 
it on hie desk and looked at me smiling and rubbing hie h^pds, 
and then he pulled out a nice little roll of greenbacks, and " 
he said, "Here is $200," and 1 taken the money and looked at it 
a-little—bit- and-1—said, "Mr. Frank, don't-you pay-another^ dol-^— 
lar for that watclinan, because 1 will pay him myself." and he 

v ' 

said, "All right, 1 don’t see what you want-to buy a watch for 


\ 


f- — 


either, t hat bi g, fat wife of mine want ed m e to buy an automobile __ 
and 1 wouldn't do it." And after awhile Mr. Frank looked at me 
and said, "You go down there in the basement and you take 
a lot oftrash and burn that package that's in front of the furnace," 
and I told him all right'. But I was afraid to go down there by 
myself, and Mr, Frank wouldn't go down there with me. He said, 

"There'8 no need of my going down there," and I said, " Mr . Frank, 




vou sfe a vrM + ^juap. «n/i._£ou done it v and I am-not„going .dojgn. th@rtf_ . 
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and burn thqt myself." He looked at me then kind of frightened 
-and he said "Let me see that money" and he took the money back 
and put i t back in his pocketr, and 1 said "Is this the way you 
do things?" and he said, "You keep your mouth shut, that is all 
right." And Mr. Frank turned around in his chair and looked 
at the money and he looked hack at me and folded his hands and 
looked up~ahd~Baid"Why should 1 hang, 1 have wealthy people 
in Brooklyn," and he'looked down wlien he said that and 1 looked 
up at him, and he was looking up at the ceiling, and 1 said, 'Mr* 
Frank what about me?" and he said, "That’s all right, don’t 
you worry about this thing, you just come back to work Monday 
like you don’t know anything, and keep your mouth shut, if you 
get caught 1 will get you out on bond and send you away," and 
he said, ^"Can you come back this evening and do it?” and 1 said 
"Ye8, that 1 was coming to get my money." He said, "Well, 1 
am going home to get dinner and you come back here in about 
forty minutes and 1 will fix the money." and I said, "How will 
1 get in?" and he said, "There willbe a place for you to get in 
all right, but if you are not coming back let me know, and 1 
will take those things and put them down with the „body", and 1 
-said, "All righ ts X wm ha backJ Ln about forty minutes." Then _ 
1 went down over t6 the beer saloon across the street and 1 
took the cigarettes out of the box and there was some money in 
there and 1 took that out and there was two paper dollar bills 
in there, and two silver quarters and 1 took a drink, and then 1 
bought me a double header and drank it and 1 looked around at 
another colored-fellow standing there and-1 asked him did h* 
want a glass of beer andhe said "No," null looked at the clokk 
and it said twenty minutes to two and the man in there asked me; 
was 1 going home,.and 1 said, "Yes," and 1 walked.south on — 

Forsyth Street to Mitchell and Mitchell to Davis, and 1 said tq 

. ^ _ ~_____ 
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the felloe that was with me* “I am going baok to Peters 3treet, 
and a Jew aoross the street that I owed a dime to called me and 


Iske'd me about it, and I paid him that dims • Then I went on 


over to Peters street and stayed there awhile. Then I went home 
and Itaken fifteen cents out of“ray pocket and gave a little 
girl a niokle to go and get some sauaage and then I gave her a 
dime to go and get some wood, and ahe stayed-Bo long that when 
ahe come baok I said, ''I will cook this sausage and eat it and 
go baok to Hr. Prank 1 a", and 1 laid down across the bed am 
went to sleep, and I didn't get up no more until half past six 


o'olook that night, that's the laat-t-aaw of..Hr. prank that sat 


urday. 1 saw him next time on Tues day,, on the fourth floor when 
1 was sweeping. He walked up and he said,“How remember .keep your 
mouth shut",and 1 said,"all right," and he said,"If you'd oome 
baok on Saturday and done what 1 told you to do with it down there 
there wouldn't'have been no trouble."-This conversation took plaoe 
between ten and eleven o'olook Tuesday. Hr.Prank knew i could 
write a little bit,because he always gave me tablets up there at . 
the office so I could write down what kind of boxes we had and l 


would give that to Hr.prank down at his offioe and that's the way 

< • 

he knew i obuld write,1 was arrested on Thursday,Hay 1st,Hr.Frank 
told me just what to write on those notes there. That is the some 


pad he told me to write on.(otate‘3 exhibit a). The girl's body waaJ 


lying somewhere along them about #9 on that-picture (state's Ex 
hibit &).I-dropped her somewhere along #7. We got on elevator on 


the seoond jn.o_or._The box that Hr .Frank unlocked was right aronnflT 


here on side of elevator. He told r® to oome baok in about forty 
_ minutes to do that burning. Hr. Prank went in the offioe ana 

___. . x. — — • 4 

: got ^he key to unlook the elevator. _ The notes were fixed- * 

.1 

u p in Mr . Frank's private offioe. i never did know what 

I _ .. ' ' ' ' 

became of the notea. I left home that morning about seven or 
7;30. 1 noticed the clock when 1 went from the factory to go to 

Kelson and Forsyth streets, the olook was in a beer saloon on the 
f; oorner of Httohell street, it said 9 minutes after 10. l 
don't know tlio name of the woman who.»' ^ n «. 
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giving day. I know the man*a name was Mr, Dalton. When 1 
saw Mr. Frank coming towards the factory Saturday morning he had 
on hia raincoat and hie usual suit of clothes and an umbrella. 

Up to Christmas 1 used to run the elevator, then they put me on 
the fourth floor to clean u^, 1 cleaned up twice a week on the 


first floor under Mr. Holloway’s directions. The lady 1 saw 
in Mr, Frank’s office Thanksgiving Day was a tall built lady, 
heavy weight, she was nice looking, she had on a blue looking 
dress with white dote on it and a graying looking coat with kind 
of tails to it,_ The coat was open like that and she had on 
v/hite slippers and stockings. On Thanksgiving Day Mr, Frank told 
me to come to hie office. 1 have never seen any cot or bed 


down in the basement. I refused to write for the police the 
first time. I told them 1 couldn't write, 

CROSS E XAMINATION . 

1 am 2? years old. The last job 1 had was working for Dr, 
Palmer. I worked for him a year and a half. I worked before 
that for Orr Stationery Company for three or four months. Be¬ 
fore that 1 worked for S. S. Gordon. Before that 1 worked for 


Adams Woodward and Dr, Honeywell. Got my first Job eleven 
year s ag o with Mr. S. M . Truitt. Next Job was with W. S. Coates. 
1 can’t spell his name. 1 can't read and write good. -1 can't — 
read the newspapers good. No, sir; I don’t read the newspaper. 

1 never do, 1 have tried , but 1 found 1 couldn’t and 1 quit. 1 
-can’t read a paper right-through. 1 can't-go-right-straight - 
down through the page, and that’s the reason 1 don’t read news¬ 
papers, 1 can't get any sense out of them. There is some lit¬ 
tle letters like ’’die'’ and "Dat" that 1 can read. The other 
things 1 don’t understand. No, 1 can't spell "Die" and "dat". 1 


l 


Yes, I can spell "school," 1 can’t spell "collar", 1 can spell 
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"shirts". 1 can spell "shoes", and "hat", 1 spell "cat" with 
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I don't know about spelling "mother." 1 can spell "papa". 1 
spell it p-ar-p-a. 1 can't spell "father" or "jury" or "judge" or 
"stockings." 1 never did go to school further than the first 
grade. 1 went to school about a year. 1 can spell "day", 
but not "daylight", 1 can speall "beer" but not "whiskey." I 


couldn't read the name "whiskey." No, 1 can't read any letter 
on that picture there ^(Exhibit A—State). 1 can't figure except 
with my fingers, 1 know the figures as far as eight, as far as 
twelve. 1 knows more about counting than 1 do about figuring. 


1 don't know what year it was 1 went to school. I worked for 
Truitt about two years, for Mr, Coates five years, for Mr, 
Woodward and Mr. Honeywell about a year and a pressing club 


about two years, Orr Stationery Company three or four months. 

Dr. Palmer about a year and a half, and then 1 went to work for 
the pencil company. Mr. Herbert Schiff employed me at the pencil 


factory. Sometimes Mr. Schiff paid me off, sometimes Mr. Ganlbt, 

I 

sometimes Mr. Frank, 1 don't remember when 1 „eaw Mr. Frank pay 
me off or how many times.l drawed my money very seldom. 1 
would always have somebody else draw it for me. 1 told Mr. 
Holloway to let Gordon Bailey draw my money mostly. He's the 


one tkey call "Snowball." The reason vhy-1 didn't xraw it-my¬ 
self 1 would be owing some of the boys around the factory and I 
didn't have it to pay, and 1 would leave the factory about half 


I 
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past eleven so that 1 didn't have to pay it, and then 1 would 

have Snowball draw my money for me mostly, I would see him 
afterwards and he would give me the money.- Sometimes 1 would, 
go down through the basement out the back way to keep away from 
them. The reason 1 let them draw my money 1 owed some of them, 
and some of them owed me end 1 wanted them to pay me first 
before 1 paid them. 1 didn't want to get my money on the inside 







• - . r 

—4 W-rf ► • ■ « 


| ' » - f 

• y ' i 


l._ l.\,L * 


96 


' M 


* -Vy 


what they were drawing. I wasn’t drawing but #6.05. Snowball 
was drawing $6.05. As to who it was I didn’t want to see what - 

• 

I was drawing, there was one named Walter Pride; he’s beeiv- 

there five years. He said he drew $12.00 a week. Then there was 

Joe Pri de. He told me he drew $8.40 a week. They were down im 

the basement and asked me how much 1 was drawing. 1 told them 

* 

it wasn't none of their business. Then there was a fellow 
named Fred. I don’t know how much he drew. The next one was 

the fireman. 1"don’t know how much he drew. There were two or 

three others, but 1 didn't have no talk with them. 1 was Just 
hiding what 1 drew from Walter Pride, As to whether 1 couldn’t 

___ , w • 

draw my monej r after Walter drew his without his knowing it, well 
he would always be down there waiting for me. As to whether 1 
couldn’t get my money without.his being behind me and seeing 

0 

what 1 got, he could see if I tore open the envelope. 1 had to 
open it to pay them with. That's the reason 1 didn’t go and 
draw my money. 1 know I could have put it in my pocket, but 1 

couldn't tear it open unless 1 took it out. Yethe reason X_ 

didn’t draw my money was because 1 didn’t want to pay them, 

That’s the reason 1 let Snowball draw m y money. They could 
have slipped up behind me and looked. As to whether 1 couldn’t 
walk off and keep them from seeing it, if I didn’t tear it open, 
then they would keep up wHih me-until 1 did. He would follow 
me around. No, 1 waerft trying to keep out of paying them. As 
to what 1 was trying to do,, if they paid me then 1 would pay 
them. The way I liked to settle with them, 1 liked to take them 
to the beer saloon and buy twice as much as they get : , If 1 was 
there when they come in on me, 1 would say, "1 owe you, let's 
drink it up." Yes, 1 would get out of it if 1 could, but if 
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sometimes, that way and sometimes the other way. I would say, 
n l owe you fifteen cents, I buy three beers, and you owe me 
fifteen cents, and that be three beers," I say if I would bein 
the beer saloon when they come in there, 1 would do that, but if 
1 could get out before they saw me, I would be gone. 1 never 
did know what time the watchman come there on Saturday, or any^ 
Saturday. I never have seen the nightwatchman in the factory. 

1 have seen young Mr. Kendrick come and get his money. He 
always comes somewhere about two o'clock to get hie money. 1 — 
Y v -bave seen him lots of times Saturday and get his money. He 
always got it from Mr, Frank at two o'clock. No, 1 didn't know 
Newt Lee. 1 heard them say there was a negro night watchman, but 
1 never did know that he was a negro. 1 knew they paid employees 
off at twelve o'clock. 1 don't know what time the night watchman 
woul3Zcome3fiQre _ to work. Mr. Holloway stays until Si30. 1 

couldn't tell the first time 1 ever watched for Mr. Frahk. Some¬ 
times during the last summer, somewhere Just about in July, As 

— 4 

to what he said to get me to watch for him that was on a 
Saturday, 1 would be there sweeping and Mr. Frank come out and 
called me in jhis office, 1 always worked until half past fcur 

in the evening._l - 'would leave about^ half past twelve, ring out- 

and come back about half past one or two. Sometimes 1 would 
ring in when I came back and sometimes I wouldn*t. ^1 ringed 
in every morning when 1 came. 1 never did ring in much. 1 
would do it after they got after me about it. lt^ was my habit 
not to do it. As to how they would know how much to pay me if I 

didn*t ring in, 1 knew they paid me $1.10 a day, all the time* 

-No, they didn't pay me by the clock punches, they paid me by 

the day, they paid me ll£ an hour. Sometimes 1 would punch 

the clock when I got there; that was my: duty. Sometimes 1 was 

, v I didn’t work,,- l-*dnn't knowhow that happened, but Mr, 
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Frank would oome and tell me I didn't take out that money for 

the time you lost this week. I don't know on what ante he 

“ _ *. i 

ever did that on. Yea, 1 always got my money in envelopes. «a — 

-tp h ow~t h ey would know how much to put in the envelope, when 

I didn't punoh, they would oome and ask if 1 waa here every time 
1 didn't ring in, and they would aak Hr. Holloway if i was here. 

If the olook didn't ahow any punoh, they would aak me if 1 was 
here at that hour, no, they wouldn't ask how many houra I waa 

- i ■ — • - A 

here, they would just ask if I waa here a certain hour and then 

' 'they would pay me for the full day, whether I punched the olook 

, or not, just so I punched it in the morning. The lady that waa 

with Hr. Frank the time I watohed for him sometime last July waa 

Miss Daisy Hopklna. It would always he somewherer between 

.■ v 

3 and 3;30. I was sweeping on the seoond floor. Mr. Frank oalled 

me in hia office. There was a lady in there with him. That 

was Mias Daiay Hopklna. .She was present when he talked to me. 

He said, "You go down there and see nobody don't oome up and you 

will have a ohanoe to make some money. The other lady had gone 

out to get that young man. Hr. Dalton. I don't know how long 

she had been gone. She oame back after a while with Hr. Dalton. 

They oame upstairs to Hr.Frank's office, stayed there ten jor 

fifteen minutes. They oame bapk down.they did n'tgo out,and-Bhe-— 

3 says, "All right James; 1 . Aboul; an hour after th^tTBr .Frank oame 

A * ' - - 

down. This lady and man after she said,"All right James" went 
down thr ough the' tr^p-de-or-^late -t heHtosemenfrs Ther e* s a plane on 

the first floor that leads into another department an* there 1 a a - 

; i 

" trap door in there, and a stairway that leads down in the base¬ 
ment, and they ]crull out that trap door and go down in the basement, 

^...opened the trap doer for them.The reason I opened- the trap door ! 

i 

„ waa beoauae she said she was ready, I knew where she waa going be* 
cause Mr.Frank told me to watoh,he told me where they were going. 

I don't know how long they stayed down thereTJ don^fc know when they 

• _ _.__ 1_«r_ -A _«_« A m m n a- . ■ a . - - a a 


oame back. I watohed the .dooar all the time.Hr.Dalton gave me a 
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about half past four. He gave me a quartfer and I left and then 

he left. The next Saturday I waiched was m£jL*> near the same 
• • 

thing. It was about the last of July or the first of August.. 

The next Saturday 1 watched for him about twelve o’clock he said 


"You know what you done for me last Saturday, 1 want to put 
you wise for this Saturday,” 1 said, "All right, what time?”" 

He said, "Oh, about half past.” After Mr. Holloway left. Mi ss 
Daisy Hopkins came on in into the office, Mr, Frank came out 
of the office, ‘popped his fingers, bowed his head and went back 

t 

into the office. 1 was standing there by the clock. Yes, he 
popped hi8 fingers and bowed to me, and then 1 went do\yn qnd stood 
by the door. He stayed there that time about half an hour and 
then the girl went out. He gave me a half a dollar this time. 

The next time 1 watched for him and Mr. Dalton too, somewhere 
along in the winter time, before Thanksgiving Day, somewhere about, 
the last part ofAugust. Yes, that’s somewhere near the winter. 

9 

This time he spoke to me on the fourth floor in the morning. 


Gordon Bailey was standing there when he spoke to me. He said, 
"I. want yaw to p ut y ou wise again for today,” The lady that 
came in that day was one who worked on the fourth floor; it was 


not Miss Daisy Hopkins. A nice-looking lady, kind of slim. 

She had hair like Mr. Hooper’s. She had a green suit of clothes 
on, When Miss Daisy Hopkins came she had on a bl<ack skirt _and 
white waist the first time. I don’t know the name of that lady 
that works on the fourth floor. Yes, 1 have seen her lots of 
times at the factory, but I don’t know her name. She went, right 
to Mr. Frank’s office, then 1 went and watched. She stayed about, 
half an hour .and came ot. «Mr. _ Frank went out of the fac tory and 

then came hank._1 a.tay.ad there, and waited for him. He said, 

”1. didn’t take out that raohey."" I said, "Yes, I seed you didn’t,” 
..He said,. "That-’all .right old boy, don’t want you to say any- - 
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thing to Mr. Herbert or Mr. Darley about what.'s going on around 
here."" Next time 1 watched for him was Thanksgiving .Day, 1 
met Mr. Frank that morning about eight o'clock. He said "A 
lady will be in here in a little while, me and her are going to 
chat - , 1 don't want you to do no work, I Just want you to watch." 


In about half an hour the lady came. 1 didn't know that lady, 
ah. didn't, work at the factory. I think I saw her in the fac¬ 
tory two or three nights before Thanksgiving Bay in Mr. Frank'e 

4 t 1 think she had on black 

office, She was a nice loosing 

clothes. She was a very tall, heavy built lady. After she 
came in that Thanksgiving Day morning, 1 closed the door after 
Me stamped for me to closest. She went upstairs towards Mr, 


rights,"— He then went and looked up the street and told the lady 


to come on downstairs. After she came down, she said to Mr. 


Frank, "Is that the niggenf"and Mr. Frank said, "Yes, and she 

* 

said, "Well, does he talk much?" and he says, "No, he is the best. 
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o'clock. 1 didn’t see anybody slse there that day at the office. 
The next time 1 watched was' way after Christmas, on a Saturday, 
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Frank's office. Mr, Frank come out there and stamped, andl 
closed the door, Mr. Frank said. "I'll stamp after this lady 
comes and you go and close the door and turn the night latch." 
That's the first time he told me about the night lock. And he 
soys, "If everything is-all right you kick against the doorrj" 
and I kicked against the door. After an hour and a half Mr. Fr^nk 
came down andunlocked the doors and says, "Everything is all 


niggar I have ever seen." Mr. Frank called me in the office and 

gave me *1 .85. The lady had on a blue skirt with white dots 

• • '» 

in it and white slippers and white stockings and had a gray 
tailor-made coat, with pieces of velvet on the edges of it. The 

-a black hat. with big black feathers. I left a little before 18 
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about the middle of January—somewhere about the first or mid¬ 
dle. It was right after New Year, one or two, or three or four 

days after. It was on a Saturday. He said a youngjnan and two 

% _ 

ladies would be coming. That was that Saturday morning at 

half past seven. 1 was standing by the side of Gordon Bailey 

whan ha-flomfl and t.ni a ma t and he said, I could make a piece of 

money off that man. Yes, Snowball couldhear wh&t he said. The 

man and ladies came about half past two or three o’clock. They 

stayed there about two hours. I didn’t know either one of the 

ladies. 1 can’t describe what either one of them had on. The 

man was tall, slim built, a heavy man. I have seen him at the 

factory talking to Holloway, he 'didn't work there. I have seen 

him often talking to Holloway, through the week . You aske d me 

whht I did the second Saturday after I watched for him, well, 1 

don't remember. As to what I did the Saturday I watched for 

him the second time, 1 disremember what I did. The Saturday 

after that,, I think about the first of August, I did some more 

watching for him. I don't remember what I did the Saturday 

before-Ihanksgiving day. I don’t remember what 1 did the 

Saturday after Thanksgiving day. I don't remember what I did 


the next Saturday. I don't know, sir, what I did the next 


Saturday. The next Saturday I did some watching for him. I 

watched for him somewhere about the last of September after 

* * * 

Thanksgiving day. No, I don’t remember any of those dates. 
Couldn't tell you to save my life what time 1 left home the first 
time I watched for.him. I couldn't tell you what time I got 
to the factory the second time I watched for him, nor what time 
I left home, I don't know whether I drew my money on the first 


Saturday I watched for him. I disremember whether anybody else 


ri .-T • ~ * 


drew my money for me the second Saturday 1 watched for him._ I 
don’t know how much I drew* __ I 90 uldn't tell you wehther I, 
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drew my money Thanksgiving Day or not. 1 don't know how much 

1 drew. 1 don't remember what time I got down or what time 1 

left. 1 don't know when I got to the factory the day before; 

Thanksgiving, or how long 1 worked there. 1 don’t remember 

how m any hours 1 worked the first Saturday I watched for him 

or/the second, or the third, or Thanksgiving Day. No, 1 don't 

know how much 1 drew on those days. The first time 1 was in 

/ prison was in September. The next time was sometime before 

Christmas, I can't remember the date. 1 was there thirty days. 

It was somewhere along in October. A year before that I was 

in prison too, about thirty days. I have been in prison three- 

times since 1 have been with the pencil company. 1 have been 

in prison about three times within the last three or four 

years. 1 have been in prison seven or eight times within the 
* 

last four or five years. I can't give you any of the “dates, nor 
how long 1 stayed there any of the times that 1 was there. 1 
don’t know what month or what day it was, nor how long I stayed 

there. 1 knew the factory was not going to be run on April 26th 

* 

Yea , Sno wball and 1 drink beer together sometimes in the build¬ 
ing. Yes, we used to go down in the basement and drink together 
but he aint the only man. 1 never was drunk at the factory. 
Snowball wasn't there the first Saturday I watched for Mr. 

Frank. 1 think he laid off. 1 don't know whether he was thereo 
the second or third Saturdays, 1 didn't see him Thanksgiving 
morning, but 1 saw him the day before ThSiksg^ng^jrhatjwafl 
the time that Mr. Frank told me to watch for him. He talked to 
me before Snowball. 1 don't know whether Snowball was there in 
-January when 1 watched. Snowball was there in January in the 
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box room.when Mr. Frank told me to watch for him, 1 don't know 
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niggars in all working in the factory, Snowball, the fireman 

* ■ 

and me did just plain manual labor, the rest of~the negroes had 
better jobs* Snowball, the fireman and 1 wwre the last negroes 
to get jobs there. We were the new darkies; the others Had- 


been working before we went there. Mr. Frank used to laugh and 

jolly with me.^ 1 couldnSt tell you the first time he did this. 

0 

Mr, Darley has seen him jollying me, -They-would jolly me together.- 


They would play and go on around (there with me. It has been so 


long ago 1 can’t tell you any of the Jokes. Mr. Schiff and 
Mr. Holloway has seen him joking with me. He would say, "Come 
on 1 am going to make a graveyard down there in the basement if 
you don’t hurry and bring that elevator back up here," Mr, 
Holloway heard him say that. Mr. Schiff has seen him playing 


with me. He would goose me and punch me and tell me 1 was a 
good negro. 1 don’t remember anything else he said. Yes, 

Mr, Darley would goose me and kick me a little bit, just playing 
with me. Mr. Schiff would crack jokes with me. . 1 don’t remember 
the time. The time Mr. Frank came in the elevator and told 
me about watching for him, he didn’t know Snowball was in there. 


— Snowball was standing right there by me. .Mr„ Frank could have 
seen him and he could have heard anything that was said. He 
saw Snowball standing there, 1 have been at the factory over two 


years. I-don J t remember the day or month 1 we nt t here. Jttwas 


JL. 


sometime in 1910. I don’t remember whether it was stammer or 
winter. Miss Daisy Hopkins worked on the fourth floor in 1912, 

1 don’t know when she quit. 1 saw her working from June 1918, tp 
until about Christmas. Yes, 1 worked on the same, floor with* her, 
1 don’t know whether she worked there in 1913, Miss Daisy was 


a low lady, kind of heavy, and she was pretty, low, chunky , 
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eyes, or her complealibnni, She was J.ight ski nned. She looked to . 
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be about twenty-three, I know she was there, in. June, because 
she gave me a note to take down to Mr, Schiff, I remember that 
because the note h^d^Juy^ on ^ l^. ^Mrj Schiff said it had "June" 
on it when he read it.^ He read / that note and he read "June 
something,"it was on the outside ofnthe note. It was on the 
back of the note, "June 1 * was written on the back of that 
note. She wrote the note and folded it up and he read "June" 
on the back of it and he laughed at it. The reason I know she- 
left the factory during Christmas because Mr, Dalton told me 
she was Welcoming back. He told me that oneSaturday coming down 
to the factory. 1 never have seen Mr. Dalton exceptat the factory 

No, he doesntt work there. I saw him somewhere along in January. 

—- # 

He came out that time by himself. He and a lady had been 
down in the basement. The last time I saw him the detectives 
brought him down at' the station house and asked if I bad ever 
seen him in there. I saw Mr. Holloway at the factory the first 
Saturday I watched for Mr. Frank. The next Saturday I watched, 
he was sick and wasn’t there. He was sick two Saturdays in 
June, I disremember whether 1 saw Mr. Schiff and Mr, Darley. 

I remember seeing Mr. Darley at the factory on Thanksgiving Day, 

I don’t know what time he left. I couldn’t tell you anybody 

_*>___ 

who came to the factory the first Saturday I watched. The 
second time I think there were some young ladies working up on 
the fourth floor, I don’t know about the third tiifte, I don*t_ 
know whether anybody was working there Thanksgiving or not. I 
didn’t see Mr, Schiff at all, I will swear that he was not in 
the office with Mr. Frank. 1 don’t know whether any ladies 
were working there the next time omot. I have been back in 

the metal department, but I never have been on the right hand 

• ‘ -*/ 

side where theraachinsa arei T have; swept, on the second) floor-, 
but, noti. in the metal department. I don’t know where those vats 
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■ don’t know anything about the plating room, 1 never have been 
in Mr, Quinn’s office, I have put disinfectants in the ladie s 
and gentlemens closets back there, I wouldn’t go inside, 1 
would only go to the door, 1 stooH outside of the door and 
sprinkled it xfcj&xK in a little way. Outside of that, and going 
to Mr, Quinn’s office. 1 have never been on the left hand side 
of the factory, 1 have been there where they wash the lead at, 
and 1 have stuck bills in Mr. Quinn’s office. Yes, 1 have been 
back in there where that dark place is. I don’t know how many 

— _ I 

times 1 have stacked some boxes back in there, 1 have been 
back there three times altogether. Sometime before Christmas. 
Yes, sir, you can see from the top of the stairway back in 
there. 1 have been back there three times altogether. Sorae- 
• time before Christmas. Yes, sir; you can see from the top of the 
stairway to Mr. Frank’s inside office. A man sitting at Mr. 
Frank’s desk can see people coming up the stairway if he is 


watching for them. If the safe door is open I don’t hardly 
think he can see them.— Xf it is shut he can. I am certain of 
that. X thought you were talking about the third floor. He 
couldnlt_eee jgeople coming up from the first floor, Tie can 
see them after they get along by the clock. I left the factory 
5*30 Friday afternoon, before the factory stopped. 1 think I 
punched when I went out. ^One of them was t en min utes fa st. That 
was the one on the right, X left there without drawing my money 
because I knew I wasn’t going to draw but $3.75 and 1 owed the 
watch man a dollar and I knowed 1 wouldn’t have enough for me 


and to pay him and I told Mr. Hollowjty to let Snowball draw it 
for me,. Snowball drew it for me and met me at the shoe shop at; 
the corner < 3 fAlabama_andJ’orsyth Street. He gave me $3.75. I 
I^r,^t^poeed_.t 9 i .draw but *8.76, Mr. Frank ta*en that ^, 
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dollar for the watchman and stuck an extra dollar in my envelo/e 
and that made $3 .75. I don't remember how mkny beers 1 drank 
Friday. Yes, 1 told Mr. Scott 1 got up at 9 o’clock that 
morning. That wasn't true. 1 ate breakfast about seven. Yes, 

1 told Mr. Black 1 ate at 9i30. That wasn't true. 1 -lef-t-m-y-ha- 
house between 7 and 7»30. 1 told Mr. Scott 1 left somewhere 

between 10 and 10*30. No, that wasn't true. 1 got to Peters 
8treet about 25 minutes to 8.~I "don't "know how long 1 stayed 
there. Some things in my affidavit that 1 made that are true. 
Yes, there are some things in my last affidavit that are true. 

1 was arrest4d on the first of May. 1 sent for Mr. Black to c<3me 
down when 1 mode my first statement on May 18th. Yes, 1 denied 
1 had been to the factory in that statement. 1 made that 
statement.in the detectives'—office. Mr. Black and Mr, Scott 
were present. They didn't question two or three hours. 1 

v #, • * ' • 

did seme writi ng bef o re th e n , bef o re that et-ateme nt wo e- m ade. _V 

/> 

Yes, 1 know 1 did some writing before May 18th. 1 did some / 

wrting in Chief's office that Sunday. I told Black 1 

9 

bought whiskey on Peters Street at about 10*30. -1-told them 1 
paid forty cents for it, 1 don't remember telling them that 1 
bought the whiseky at 11 o'clock. Yes, 1 told them I then went 
into the Butt-In Saloon after I went to Earley's for the 
whiskey. Some of it I told them was the truth and some of it 
wasn't. They asked me ifl was lying and 1 held my head down. 1 
held back some of the truth, and when they asked me if that was 
the truth 1 hung my head down. 1 didrt't want to give the man 
away, but 1 wanted to tell some and let him see what 1 was going 


to do and see if he'wasn't goin* 


its promise as he 


_ h ad said. 1 told them 1 went into Butt-ln Salo n and saw some 

negroes at tables shooting diceand 1 won ninety cents and bought 

—a gloss of beerr. 1 told them ‘that 1 wont to three beer saloons. 
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l told them after I went home at 2*s0, 1 went to Joe Carr's 
ealoon and got 15 £ worth of beer. 1 don't remember telling 
y*em that 1 went there between 3*30 and four o'clock. The 

/ 

detectives talked to me nearly every day after 1 made my first 
statement. Sometimes hours at a time. No, they 
didn't cuss me. Yes. 1 sent for Black on May 24th. When the 
statement came out in the papers that's the time I sent for him. 

As to how 1 knew it came out. in the papers, 1 heard the boys 
across the street hollering extra papers. Mr. Black come down 
after I sent for him and 1 told him it's awful hot in here, and 
1 told him 1 was going to tell him something, but I wasn't 
going to tell him all of it now. 1 told him that 1 would tell 
him part and hold back part. Scott and Black were both there. 

Yes, 1 told Mr; Black on May 24th, the time I made the second 
statement, that 1 helped tote the little girl, I sure remember 
that. 1 think 1 told them about Mr. Frank getting me to watch 
for him, that he told me he struck a girl and for me to go back 
and get her-. 1 didn't give Mr. Frank “clear ~away~that time . 

_1 kept somethings back. 1 don't remember now whether 1 told 
them at that time or not. 1 don't know vdiether 1 told them about 
going down the basement or not. The first time 1 .told them 1 
wrote _the_notej3 on-Friday,-They didnit tell me my story -- 

wouldn't fit. Indon't remember them telling me ’anything about 

* • * . • . - 

changing my statement, 1 told them that was all I had to say. 

They never told me they wanted me to tell anything else. They 
didn't—say anything to me that it_ didn't-sound right, Mr-, Black — 
talked to me right smart and Mr. Lanfora talked to me a little. 

No, they never talked to me a whole day. As to why 1 changed 
my statement from Friday to Saturday, 1 put it on Saturday, be- 
cause I was at the factory on Saturday.* - As to why I didn't put 
myself there on Saturday, the blame would be put on me. 1 
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didn’t want them to know that I had written any notes for Mr. 

Frank. Yes, In that statement I told the officers 1 was going 
to tell the whble truth.' 1 told them that 1 got up at nine o'clock 
because there was nothing doing at the factory that day at the 
time 1 said 1 was there at nina o’clock, because he had done 
told me where to meet him at. Yes. 1 told them that 1 was 
going to tell the whole truth. Yes, the reasoh 1 told them 1 
left home at 9 or 9*30, because^there wds~hcr~anything doing 
at the factory at that time. 1' told them it was about 9 o' 
clock when 1 looked at the clock, 'because 1 don't know what time 
it was when 1 looked at the clock, and 1 told them I had some 
steak and some sausage for breakfast and a piece of liver and 1 
drank some tea and bread. Well, there was some sausage, but 1 
don't know whether~I ate it or _ not. Yes, 1 had stedk, liver and 
sausage for breakfast, 1 know I ate the steak and a piece of 
liver, and drank a cu£ of tea and ate some bread. 1 got up that 
morning at six o'clock. Yes, 1 told .the officers I got up at 
9 or 9*30. 1 don't remember anything else 1 told thdm. Yes, 

1 told them that 1 went straight to Peters Street and went- in 


the first beer sa loon---th ere-, and 


gave a 


fellow a beer, that had a whip around his neck. I told them 
three saloons and 1 called two names. 1 don't; know whether 1 
told them about this whiskey or not, V told them Ibought^it 
between 10 and 10*30. No, that is not ture. -1 told them that 

on account of my sa ying I didn't leave home until about 9 or 

* ’ v 

9*30. 1 bought it about a quarter to eight. The reason I told 

_ * \ * 

these lies about the time was because 1 didn't want to put myself 

at the factory twicer, because there wasn't anything doing at the 

factory that morning. That Is the only reason 1 told that story. 

• 1 don'-t-lqiow vfoen the first time was 1 told them 1 got there at 

_4— 8 o'clock instead of 10 or half pet, it was after 1 got out of' 1 












out of jail, 1 don’t know v&o the detective was 1 told about 
my not leaving home at ? o’clock# Four of them were talking 
to me, all at the same time. 1 think it was Starnes and Camp¬ 
bell that 1 told that to, about changing the time. 1 don’t 
remember whether I told them then that 1 was going to tell the 
whole truth. 1 told them that after i got out of Jail, after 
1 got back to headquarters. If you tell a story you-know you’ve 
bot to change it. A lie won’t work, and you know you've got 
to tell the whole tnuth. Yes,-1 knew it was bound to come when 
1 told it the first time, 1 didn’t tell the whole truth then. 


because I didn’t want to give the whole thing away then. In 

the statement where 1 told about my“moVing the littlo girl for- 

Mr. Frank, the reason why 1 didn’t correct it then about the time 
1 bought the liquor, 1 don't know whether I did it then or 
not, but 1 did tell them. 1 told them 1 drank four or five 

__ i • 

beers that morning. 1 told them at the first saloon I bought 
two beers. 1 didn't tell them“1 “bought any wine at that time. 

I told them I had some wine put in my beer. What they call 
wine. It wasn't any wine though. ‘1 don't know whether 1 told 
them that in the statement 1 made about moving the little girl 

or notT The wine was put in my beer ax Mr. Earl’s beer- 

saloon on Saturday^ morning. I told that to Mr. Black and Mr, 

Scofet, 1 don't remember when. As^to-my^-ne4—testifying about- 

that yesterday, you didn't ask me that. 1 remember telling you 
that yesterday. 1 remember saying 1 didn’t buy any wine. No, 

1 didn’t say anything about putting beer in wine yesterday, 

’but 1 remember 1 said something - about putting, wine in beer. 1 
l&ow l told you that yesterday.- 1 don't remember telling them 
1 started straight from Peters Street to Capital City Laundry. 

1 told them 1 started for the Laundry after leaving Mr. Frank at 
“the factory. _If tie, have get_lt down there, 1 must have said 
' so. 1 don’t remember saying i t. 1 told them 1 met Mr. Trank at 
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the corner of Nelson and Forsyth Street before 1 went to the 
factory. Yes, 1 told them 1 went from Peters Street and met him 
at the corner of Nelson and Forsyth before 1 went to the 
..factory, _ As to why I told them that story, because 1 £id meet 
him there. No, 1 didn't go straight from Peters* Stre_et^o 
meet him at the corner of Neleon and Foreyth ae I told them. I 
went etraight—from Petere street to the pencil factory. 1 don't 
remember when the first time 1 told the truth about it. 1 told 
it either to Mr. Starnes, Mr. Campbell, Mr. Black or Mr. Soott. 

1 told it after 1 got oVt of Jail, 1 remember telling the of¬ 
ficers when he said "Ah , ha" when 1 met him at the corner. 1 
don't remember telling the officers that-he-aeked me where 1 wae 
going'and 1 told him 1 wae going to the Capital City Laundry 
to eee my mother. 1 don't remember saying that to the officers. 

If 1 did say that it wae not the truth. Ae to why 1 lied about 
that, because I did tell Mr. Frak down there when 1 left the 
factory that 1 wae going to eee my mother. 1 told the officers 
he stayed at Montag'e about twenty minutes. 1 did tell jrou.^— 
yeeterdayuihahJt didn't have any idea how long he stayed there, 
becauee 1 haven't any idea now. As to Why 1 didn't eay yesterday 
that_it was twenty minutes, because you didn't ask me. I didn’t 
tell_Mr. Dorsey how long it-was, because he didn't ask me what 

I told—the— d etec ti ve s — about —— but 1—told—the—de t e ct i ve s- 

• . v • r 

that. 1 told them that story because I didn'jt have any idea how 
long he stayed there. 1 don’t know how long Mr. Frank stayed 
“there. TT^told the officers twenty minutes ae that was the best 
1 could do about it, so 1 just told him twenty minutes. I told 
the detectives about wanting me to watch for him when 1 got 



back to the factory. 1 don’t know why 1 didn't tell themthat 
at the time 1 told them about moving the body. 1 don’t rememberj 
who I told it to or when, but 1 told them. I did tell them abouU 
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Mr. Frank stomping his foot. I don't know whether I told them 
at the time 1 told about helping move the body. 1 told it to 
Mr. Scott, Mr. Black, Mr. Campbell, Mr. Starnes and Mr. Dorsey. 
Mr, Starnes and Mr. Campbell wasn’t in there sometimes when I 
told it. No, 1 didn't tell it to Mr. Scott and Mr. Black, 
They dropped the case and Mr. Starnes and Mr. Campbell taken it 
up. They came down and was talking to me \for a month or more 
in my cell. Yes, 1 told Mr. Black about Frank stomping his 
foot and Mr. Scott. 1 told them all about it. Yes, 1 told the 


detectives that the first 


up the factory after 


1 got back from Montage was Miss Mattie Smith. That was a mis¬ 
take. 1 didn’t see Mr. Darley go up after I got back from 
Montag’s. No, 1 didn't say yesterday that I saw him go up after 
1 got back from Montag’s. I don’t know whether Mr. Darley saw 



m 


- me or not. 1 was sitting right there at the box. He could have 

seenme^Lf he had looked, eo could Mies Mattie Smith. The 
rest of them could have seen me if they had looked. Yes, 1 told 
the officers the first time 1 saw them go up was after 1 got back , 
from Montag’s. That was not so. I was just mistaken about it. 
Don’t know when ’I corrected the mistake or to whom. Yes, 1 
--stated it to Mr. Dorsey. It was alter 1 came from jail. I have 

. .corrected it to Mr. Starnes and_Mr^ Campbell too. It was about- 

1U30 when Mr. Darley lef t-fche^actory,-right -after we got back— 
__ from Montag’s. It may have been about 11 o’clock. Miss Mattie 
Smith left the factory somewhere about 9*30. it was after we 
1 —got back from Mon tag's that 1 saw Mr. Darley leave. Mr. Hoi 

loway and the pg-legged negro went upstairs and came down before 

^fovJDarley left the factory. They could have, seen me sitting 

__—.4- Mr. Holloway left 


on the box, as they came out the factory,- • _ _ 

about 10 or’15 minute, after Mr. Darley left. It may have been 

‘ «*•<-• ■*!.. 'V • " ■'* v 














four or five minutes. After Mr. Holloway left, 1 told them 
Mr. Quinn came in. 1 may have told them that a lady dressed ini 
green was the next one. That wasn’t true. A lady in green did 
go up before Mr. Darley came down. She came down before Holloway 
and Darley left. If 1 told the officers-that she went up after 
they left, I made amistake. Mr. Quinn was the next man that went 
up after Mr. Holloway came down. Yes, 1 said that yesterday. 

Yes, I said yesterday Mr. Quinn was the last man 1 saw come 
down . No, 1 didn’t say yesterday Miss Monteen Stover came 
down after Mr. Quinn came down. 1 might have told the officers 
that 1 saw Mr. Holloway return upstairs, turn to the right toward 
Hunter Street and go in the factory. If 1 did, 1 made a mistake.. 

1 don’t remember all the mistakes 1 made. No, 1 have never told 
about a lady going up there after them six or seven minutes, 1 
was mistaken. 1 don't know whether 1 have ever corrected that 
nistake or not. She went upstairs and Mr. Quinn went up and 
.came down before she did. If 1 told the officers she stayed 
there T' pr 8 minutes and came fight down, 1 made a mistake. 1 

don’t think 1 corrected that mistake at all. I don*-t- 

know how long it was after she came down before anybody else wennt 
up and down. If I told the officers it wae 10 or 15 minutes 

that was a mistake. I don’t think I corrected that mistake at_ 

— ■ ■ • 

all, I haven't got any idea at all how long before the lday 
ln _ green came down that anybody else went up • Yes, I told. 

Mr. Scott and Mr. Black that the only people who went up at all 

were Miss Mattie-8mith, Darley, Holloway and the woman in green,. - 

and nobody went up and down until Mr, Frank whistled. No, 

______ % . 

that wasn’t true. The reason why I told that story wasbe- 


cause I didn*t want them to know that these’other people passed 
by me, for they might accuse me. The reason why I didn't tell 
thempwae because 1 didn’t wanV people to'think that I was the one 
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that done the murder. I told them that I saw those four men go 
upnbecause 1 didn’t think they saw me sitting there, and 1 
didn»t tell of seeing the other people for fear they would report, 
on me. The reason why 1 told the police about those four 
going up there, because that wbb all 1 could remember that went 
up and down. 1 don't know when my memory got fresher about 
other people going up and down, 1 think it was after 1 got out 



of Jail. 1 think 1 corrected that with Mr. Starnes, Mr. Camp¬ 
bell and Mr. Dorsey, e.t police headquarters. After 1 corrected 
with the detectives down at headquarters, they took me to Mr, 
Dorsey’s office. 1 have been in Mr.Dorseyfe office three 

times. Mr. Dorsey was down at headquarters with me 1 think 

% # 

about four times. As to whether it took Mr. Dorsey about seven 
times to get my testimony straight, it didn't take him that long 




to get it straight, it took that long for me. As to why 1 
didn»t tell it all, 1 didn't want to tell it all, 1 was in¬ 
tending to hold back some. 1 didn't want to tell 
it all right at one time. I Just told a little and kept back 
a little. Yes, and Mr*—Dorsey went down seven times while I 
was telling some and holding back some. They didn't ask me to 
take back any stories. No, it didn't naoryxjfciMxfcaxwaj^dawax 
take-Mr* Dorsey seven -- times' to tell the story. Yes,~l said~l 
added to it every time he went down. But he wouldn’t come back 
and .try to do anything with it. 


1 didn't tell the officers 
that 1 went to a moving picutre show after I left the factory, 

. told. them 


_I_sa±d 1 looked at-the pictures from^the outside. - 

\ • 

1 went on Peters Street #nd looked at the pictures from the 
outside. 1 stayed there about ten or fifteen minutes. 1 
drank two glasses of beer. I don't know'whether it was in the 


fj.rst, second or third statement that 1 told about watching for 


\ 


i ;:i 


Mr. Frank. Two or the detectives were there. Yes, I looked. 




the front door-that Saturday of the murder. . 1 don't know.what 

. . * 
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time. It was somewhere after dinner. I can't give you any 


estimate. It was later than 12 o * clack. „ It wasn' 

at&u Jurtr^T ^ 


t wasn't oae a'clock, 
came downstairs 


•m* 


cracsM# 


— because It was four minutes to one qaCBESS. came downstairs 

and unlocked the door. Yes, I heard the stamping before I 
locked the door, and I heard the- scream before I heard the stamp 
ing, After he stamped for me I went and locked the door. I 
couldn't tell to save my life how long the door stayed locked. 

I was upstairs between the time I locked the door and the time 
I went down and un.locked it. I unlocked the door before I 
„ went upstairs. -I locked the door when—he stamped and I unlocked 

®t when he whistled. As «oo n as h e whistled I unlocked the 
door and went upstairs. — d ee r 

. .. In il Mr. Frank sent me back in the metal department. 

He wouldn't go back there with me. When he whistled that was 
the signal for me to unlock the door and the stamping was for 
me to unlock the door. He showed me how to lock the door that 
day. He showed me how to lock the door on Thanksgiving Day 
H;oo. I don't know how he came to show it,''to me again. I guess 

- he thought I forgot it. When I went down to leave the doors were- 

unlocked, both doorenwerfc—unlocked. The only thing I remember 

* Mr. Frak telling me was not to let Mr. Darley see me around 

the door, that a young“Tady would be up there after awhile to 

t 

chat, and he wanted me to watch for him. No, he didn»t tell m< 
what he wanted me to meet him at Nelson and Forsyth Street for 
Ye8, I could have comeback to the factory Just'as well as going 

to meet him at Nelson and Forsyth Street if he had*told me that 

I don't know why he told me to meet him at Nelson and Forsyth. 

I don't remember telling the officers that I meTThim accidentally 
, • • * — 

_ atnelson and Forsyth Street, Mr. Frank stayed at Montag's 

4 about an hour. Mr. Frank went to Montag's between 10 and 

~1 M \ 10 *30 and stayed about an hour. I guess it was about a h alf 

■ - ; aff hotlr. - *?. Frank di'dh. v t say-a thing -about Why he wanted me 

• li . ’ 
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at the corner of Nelson and Forsyth Street, Before we went to 
Montag*s he said he didn’t want me to say anything to Mr, 

Darley that there was going to be a young lady there after a' 
while, end he told me that again after we came back from Montag’s 
Mr, Frank gave me that signal about stamping and whistling on 
Thanksgiving Day and he repeated it again that day, I told 
yesterday how he done it, like 1 am tel ling no w,_I think 1 


am telling the truth now. We had been back from Montag’e 
about five minutes when the lady in the green dress went up. 

She stayed up there a good little while, ten or fifteen minutes. 
1 didn't tell the officers the peg-legged negro went up first, 

1 didn’t tell them in the first statement, 1 may have told them 
In the next statements The peg-legged negro didn’t *rt«y up - 
stairs no time. Came back down with Mr. Holloway, Mr, Darley 


came down five or ten minutes after Mr. Holloway came down 


Yes, that was after he came back from Montag’s. I have no idea 

/ 

what time it was. After Holloway came down, the lady with the 
green drees came down. She went on out and Mr. Quinn came in. 


He went up and came down before Monteen Stover came i n and before 
Mary Phagan came in • Yes, 1 am certain of that. No one else 


came in after Mr. Quinn except Mary Phagan. Mr. Quinn, Monteen 
Stover and Mary Phagan went in almost the same time. They 
went and came out almost together. - Quinn first, Mary Phagan 
next and Monteen Stover next, Mr, Quinn had already come out 


of the factory when Mary Phagan went up. 1 didn’t see Mrs 


Barrett, or Miss Cornithia Hall or Mies Hattie Hall or 


onzo 


Mann, or JSmma Clarke, 1 didn’t see none of them. 1 never 

saw^Mrs^White go in there at all that day. I was sitting on 

the box all the time. 1 goT*up twice to* make water. I made; 

water against the elevator door^ri^t-in-front of the elevator 
^ t: 

Miss Stover had done gone then, and Mr. Quinn also, I 


shaft 
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went to sleep after Mies Monteen Stover came down.. The 


Don* t 

know how long 1 was asleep, maybe ten or fifteen minutes. 1 
heard the scream before 1 went to sleep, before Monteen Stover 
ever went in there, Mr. Quinn had^already gone. .1 told the 
officers 1 didn’t see Mary Phagan go up at all. 1 didn’t 
tell them 1 heard any scream. 1 don’t know when 1 first told 
that story. I told Mr. Starnes and Mr. Campbell. That was 
after 1 got out of jail. * 1 said 1 heard the scream before 1 

went to sleep, which 1 did. Monteen Stover came up and went 
down before 1 went to sleep, 1 told Mr, Starnes and Mr. Camp¬ 
bell about somebody running back on tiptoes. 1 don’t know when 
1 told them. He woke me up stamping, then 1 locked the door, 
and went to the box and kicked on ths sid-e of the elevator door. 
It was about ten or fifteen minutes afteh he stamped that I --— : - 
heard him whistle. When he whistled I unlocked the door. I 
don’t know when I first told about Mr. Frank standing at the 
top of the stairs, trembling and nervous. I told 
Mr. Dorsey, Mr. Starnes and Campbell. 1-don't know why I 

didn’t tell it the day I told them I was going to tall the whole 

• * _ 

truth,—2 didn’t mean to^keep ^back_anything then. That day I 

told them everythihg I remembered. When I. gQt to the top of 

the stairs, Mr. Frank had that cord in his hands. I don’t re- 

« 

member when I first told about that. -If I didn’t tell it that „— 

day when I said I was telUng-^the whole trutfr,Ijuet did n»t — 

: _ 

remember When I told Black and Scott that I was telling the 

whole truth I didn’t say anything about Mr. Frank having hit 
the little girl, I thought I had told them that. I have told 

that to some of the officers. X remember now that I told them 
that. He told me to get her out of there some way or other. 


He dldn ’t say—she^ was dead-. 


was dead. I went 
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back there and found a cord around her neck* When 1 looked at 

_ the clock it was four minutes to one. That was after 1 went and 

seen the girl was dead, and he told me to bring her up there, 

• • I was standing at the steps, 1 could see the clock from there. 

Then 1 went back and got a piece of striped bed tick, something 
like your shirt there, had.whitish looking stripes on it, 1 
taken the cloth and spread it down and rolled the little girl 
in the cloth and tied it up , When I' laid her down in the 
.cloth, I tied the cloth—around her, 1 did ray best, Her feet 
were hanging out of the cloth, also her head. If I didn't 
tell Black and Scott anything about the hat and the slippers and 
the ribbon, they must not have askdd me. I know 1 took the 
things and pitched them in front of the boiler. The elevator 
don*t hit hard when it hits the ground. The wheels at the top 

don’t make any noise. The motor makes a little noise , some¬ 

thing like a June bug. The elevator hits the dirt at the bot¬ 
tom, but it don’t make any noise. I left the factory about It30. 
The TeaBon why I didn’t tell Scott and Black I wrote four notes—- 
instead of two, they didn't ask me how many^I wrote. Another- 

reason why is, because Mr, Frank takep that and folded it up 

like he wasn't going to use it. I wrote three notes on white 
and one on green paper. The green crfte is the one he folded up 
like he wasn't going to use it. I don’t know how long it took 


f 


m e to wrlt e ^t hose notes. It jtookme somewhere about two minutes " 
and a half, I reckon. The reason I didn’t tell Scott and Black 
~ fi hr>iit burn in g th e body,, hsnause someone had done taken them off 
the case, Mr, Scott told me. The first time I told that was 
<* to Mr. Starnes and Mr, Campbell after I came back from jail. I 
don’t remember telling the officers that Mr. Frank told me he was 
going to send those notes to hie'folks up North. If they have 


~ “ T ‘a.uijrn ‘lltier'e’ x moB'tr^kaVB se^tr “tola ma hv wiia- go* 
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to write to his mother and tell her that I was a good negro* 

The reason 1 didn’t take the pacasol down with the shoes, it was 

too far back for me to see it. I got my hair cut last week. W 

lawyer sent ttabe' barber. They gave me a bath and bought me clean 

clothes. My wife gave me my shirt, 1 didn’t read any 

newspapers on Monday about this crime. It don’t do me no good 

because 1 can’t make any out. 1 didn’t try to read any that 

* 

day. I washed that shirt on Thursday, May 1st; in the metal 
room about half past one or two. As to how that dung - came to :— 

bb in the elevator shaft, when Mr. Frank had explained to me 
where he wanted to meet me and Just as 1 started out of the place 
that negro drayman came in there with a sack of hay and 1 gave 
him a drink of whiskey that 1 bought at Earley’s saloon on v y 

Peters Street that morning, and he suggested that 1 go down in 
the basement and do it, there’s a light down there, and 1 went 
down the ladder and stopped right by the side of the elevator, 
in front of the elevator, somewhere about-the edges of it. No, 

-1 didn’t see the two white men go up and talk to Mr. Frank iro 
his office that day. No, 1 didn’t see a man by the name of 
Mincey at the corner of Carter and Electric Avenue that day. 1 
didn't tell him that 1 killed a girl that day. I didn’t 
say I killed one today and 1 didn't want to kill another. 1 

didn’t tell Harlee Branch that Mary Phagan was murdered in the 
toilet room on the second floor, or that the body was stiff when 
1 got back there, or that it took at least thirty minutds to 
get the body downstairs and write the notes. 1 don’t remember 
telling Mies Carson on May 1st, that Mr. Frank was innocent. 1 

ft 

didn’t J have any conversation with Miss Mary Pirk on April 28tha 
and she didn’t say that 1 committed the crime and,! didn’t shoot. 

. i 

out of the room immediately after she said’that I didn’t tell 
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Mill Carson on Monday that 1 ws drunk all day Saturday. 1 didn't 
see her at all on Monday. 1 didn't tell Mr, Herbert Schiff 
on Monday that 1 was afraid to go on the street, that 1 
would give a million dollarsif 1 was a white man. 1 said if 1 
was a white man 1 w ould go on out, 1 didn't say nothing 

about no million dollars because I don't know what it takes to 
make a million, I didn't ask Miss Small on Monday what the 


extra had in it and 1 didn't say Mr. Frank is just as innocant 
as you are. I didn't ask Miss Fuss on Wednesday for an extra,1 
didn’t tell her that 1 thought Mr. Frank was as innocent as the 
angels in heaven. 

- RE-DIRECT EXAMINATION. i 

I never was in Jail until April 26th. I have been down at 
police headquarters several.times. First time I was arrested 
was for throwing rocks. 1 yap a small boy then. I was arrested 
another time for fighting black boys, then 1 was arrested about, 
drinking and disorderly, and the last time 1 was arrested was 
at fi 



I neves have fought ,w>th a^whita man 


or. 


white woftan.^ 1 never did see Mr. FranM in Jail. The last time 
A i 


1 saw Mr. Frank was in the station house before 1 had talked. 

He looked at me and smiled and boyed hie head. While 1 was 

.writing thenotes, Mn, Frank—took the pencil—out of my hand and 

^ ______ 

told me to-rub out that "a" 1 had down there on the word "negro." 




I saw Mary Phagan's pocket book, or mesh bag in Mr. Frank's 


o ffice after he got bank from the basement. It was lying on his 

" i 

desk. He taken it and put it in the safe. When 1 went back 
to see about the girl, It wouldn't have taken more than abojit' 




> J 1.9 


a minute to go down and lock andunlock the door. He had time 
' enough to do it, Mr. Scott talked to me about three hours and a 
_ half one Thursday. Mr. Frank told me he would send me away from 
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here if they caught me. He would get me out on bond and send 
me Away. 1 never saw Mincey before seeing him at the station 
house in Mr, Lanford’s office, 1 had orders from Mr, Frank to 
write down how many boxes we needed and give it to him. 1 
didn’t tell Mr. Black or Mr, Scott about the mesh bag because 
they didn’t ask me, 1 disremember when I first told about it, 

1 think it was after 1 was in jail, 1 told Mr, Dorsey about 
it after I came out of Jail. Mr. Frank knew for a whole year 
that 1 could write. 1 used to write for him the word "Luxury", 
-George Washington," Magnolia, Uncle Remus, "Thomas Jefferson." 
that*s the name of pencils. I spell "Uncle Remus" "0-n-e 
R-i-n-e-s". 1 speall "Luxury" "L-u-s-t-r-i-e". 1 spell 

. "Thomas Jefferson" "T-o-m- J-e-f-f or J-e-i-s-s." 1 speall 

* __ 

"George Washington" J-o-e W-i-s-h-t-o-n" After Mr.firank 
found out what 1 meant he understood it, 1 spell "ox" "o-x". 
Yes 1 wrote him orders to•take money out of my wages. The 

—- pocket book was a wire looking whitish looking pocket book, 

had a chain to it. You could take it and fold it up and hold 
it in one hand. When 1 wrote the word "Luxury" and "Thomas 
Jefferson", 1 didn’t have anything at all to copy from. I 
was writi ng i t dow n for Mr. Frank. _____ 


MRS. J. A. WHITE , recalled for the State. 

I have seen this man before at police headquarters (in¬ 
dicating Conley) about a month after the murder. mAt that time 
1 did not identify him as being the man 1 saw Bitting on the box* 
The man sitting on the box was about the same size as Jim Conley, 


1 couldn’t state it was Jim Conley, He was sitting in a dark 
place, and he looked black to me. He had on d^xk^olothes, .1 
don’t know whether he was bareheaded or not. 


I told Bass 


Rosser about this on May 7th. That was the- first time 1 told 









* 


M 


CROSS 


eha xi on. 


I told the detective about this aa soon aa I saw one'. I 
never kept It a aeoret from anybody. I apoke to Mr. Wade Gamp- 
bell about seeing the darkey, I didn’t tell him that I saw 
the negro aa I went up Into the factory about 12 o'oluok. I 
didn’t tell him that, when I oarae down the stepB the; last time, 
JE_didn!t sea anybody, _ r - 


0. It. 


for the state. 



I had a conversation with Mr. frank at the Jail about see¬ 
ing Conley and confronting him. Conley was on the fourth floor. 

Chief Beavera, Chief Hanford and Soott oame down to see ur. 

Prank with Conley and askBd me if they could see him, I went 
_ to frank and told him the men were therewith Conley and wanted * 
to talk with him If he wanted to see them-.- He said', "Mo, my 
attorney is not hero and I have nobody to defend me.^ He said 
his lawyer was not there; that no one was up there to listen at 
what might be said, 

- H. V, DAKIRY. recalled for orosa-examinal ion. 

-—On the ground floor the door to the Clark Woodenware Com- 

—— pany was nailed up immediately after that Company left there. *' We »,. 

_ found-it-^breken-epen after~tKe~ murder iand we nailed it up again. 

It was two or three days after the murder. Sitting at Hr. 

Prank’s desk, the most that one oan see is about half off olook 
^ #2, which is on the’ left of olook #1* If th e safe door-was open -= 
in the outer office, you have no view into-Hr. prank’s offloe 

. 

from the outside. You might tiptoe and look over the door. .A 
man of my height oould Just tiptoe add Bee over it. The paok- 
—I ing room next to Hr. Prank's office works frora ll to 17 ladles 
—and men,- Paaaing by the elevator shaft as you go in the build- 
— i ing on ground floor, you oome to a door to Clark Wo.odenware ' 

Company’s plaoe, which was nailed up immediately after that-?—- 

7 Company left'there. We found it broken opeh after the murder, - t— 
1 don’t know what day, it must have been two or three days after, 

— . and w e-nailed It up again, (Witness identifies various portions of 



121 — faotcry'from the faotory model (Deft’s Exhibit 4). Them is no 
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— lounge, sofa, cot or bed in the whole factory. 1 found two 

boxes down in the basement in Clark Woodenware side of old 

dirty, rotten stuff, too dirty and rotten for a human being to 

rest upon. It's boggy in there. They had on top of them soma 

dirty, filthy, nasty crocus sacks. There is no lojnge, bed , 

sofa or anything of the sort in the metal room. 1 have never 

seen a chair in there, I have never seen any blood under the 

machine that Barrett claims he found hair on. 1 never saw any 

blood on the place the negro claims the little girl's body was 

lying. You can get into the metal room either from the front 

or the t^ack if the back door is open. You can lock the back door- 

from the inside. There is a cross bar across the door. The 

rule was to keep it locked, but a great many times I found it 

unlocked. It was very dark around the elevator on the first 

floor: on April 26th. * It was a cloudy day and darker than 

usual because the front doors were closed. It's too dark to stead 

» • 

on the outside and see through the elevator.-1 left the factory_ 

with Mr. Frank on his way to Montag Brothers. I never saw Jim 


Conley that day. 


never saw Mr. Frank talk to'him or speak to 


him or come into contact -with him in any ay that day. I have 

never goosed or pinched Jim Conley or Jolll ed with him. I _ 

kicked him when 1 caught him loafing, and sometimes I would take 
a piece of board to him and he would laugh ever’ time 1 Aid it. 

— 1 have never seen Mr. Frank goose or pinch him or play with him 
or jolly him. No, 1 never knew Daisy Hopkins. 1 have never 
seen Dalton until this morning. From June 1912 , un til 

— January 1913, 1 left, the factory at twelve o^clock on Saturdays, f~ 

and usually, came back between five and six,_ 1 did tha t most 

every Saturday during the two years that 1 have been there. * 










Saturday afternoon, I would visit the factory every 
Saturday“afternoon^between five and six 

to find out how the financial was for the week. 1 found 
Mr. Frank in his office on every occasion except the one 1 

have mentioned above. Mr. Schiff would help him on the 

— - - 

financial. A few Saturdays 1 have gone there—and~Mx%—Schl ff 
was not there. He may have been on his vacation. 1 here and 
discharge ell the help. 1 come in contact with the help ninety 
per cent, more than Mr. Frank. Mr, Frank has nothing to 

do with employing or discharging them. On Saturdays, Holloway 
is supposed to leave the factory at four o’clock and the night 
watchman comes on. We had no negro night watchman there last 
September as stated by Mr. Dalton. Our night watchman was Mr, 
Kendricks, a white man. The first -time we ever hired a negro 
night watchman was three weeks before the murder. As to 
who else stayed at the factory on Saturday afternoons, usually ' 
the office boy, sometimes the stenographer, Walter Pride, who 
cleans up the third floor, 1 have never known of any other time 

-bat-Saturday-that the financial sheet waa work ed on. except __ 

possibly a holiday. 1 saw Conley on Monday. He looked to be 
excited and when 1 spoke to him he failed to look up as he usually 
does. 1 went around the factory that morning and looked at 
everybody to see-if 1 could pick out a man that looked suspicious, 
and Jim Conley was the mah 1 thought looked most' suspicious. 

The latter part of last year I issued orders that the sweepers 
must stop cleaning up by twftlve o'clock and if they hadn't 
cleaned up by that time they would have to knock off and leave; . 
the factory. If they stayed there after twelve o'clock 1 

» r ' 

didntt know anything ^cboutr it. Harry Denham usually stayed in 

r$. _ ;.77J7 > n - t .o~'i 1 7 7 - 

oil thajaaachinery'and he, selected someone to stay with him. r •' *.7 
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. Ho would do this about twioo a month. The girls in the paaking 

v 

—department did quite aome overtime work on Saturday afternoon ./ 

HR-DIRECT KXAMHAUOH. / 

I have mac* a no oontribution toward the fund to defend 
SVrank. I don’t know anything about Diaay’Hopkins 1 general 
oharaoter. I don’t know who nailed up the door on the Clarke 

i — 

Woodenware side. Lota of people have benn there all_over the 
factory. If a body had been ahot down the ohute, behind those 
boxes, it would have been hidden more than where it waB found. 


The boxeB around the ohute are piled nearly to the top. I 
never notioed any differenoe in the boxes aunday from what I 
left them there Saturday. llo, I don't know anything about 
Uonley being there Saturday_afternoona and watching. He wasn’t 
thereby my instructions. There is a good deal of water on the 
floor in the metal room. On pay day in order *to keep the 
"people from coming down the back, the instructions a® always 
to close the back door to the metal room. There is no special 
reason for the paint to go out of the polishing room, but it 
ia out in other plaoea. It is carelessly done. You oan see—- 
haskollne scattered around. The floor iri metal room where body 
is supposed to have been found has a rise of several inches in - 
it, eomethinglike ahftdge. As to whether a man standing up and 
looking over the safe door hasn't-got a viaion^joing beyoncH^tHe 
clock so that he could see everybody that registered, he oouldn't 
sec it. I tried it. I don’t know whether either fhe clock or _ 
the Itesk hacVbeen moved before I went to see. My recollection is 
that the table “is nailed to the wall and the clock sorawed-^o-tha 


table. You can tear the whole thing ftp and move it. The desk could 
not be moved without my knowing it. X. didn't have the olook fixed 
alter April 26th. . . 

_L KE-QR033 fiXAMIHATIOK. ~T r 


On Jrrlday last 


I madman experiment by «^tting 
or as far ' as I could to see through 
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there slice 


the mardor 


Since June of last year, on Saturday afternoons 


the outer door towards the olook. 1 oould see half of the oiroles 
on olook #2. I oould not see any of the other olook at all. The 
olook and deBk oould not have been moved without rqy instructions. 
The paint Is soattered all around. It gets all over the place 
and we oan't prevent it. We never have washed the metal room 
floor sinoe I have been there, We never found any water or blood 
where It was said the girl's body was found in the metal depart¬ 
ment. The view I got from front door on April 26th, into area 

around elevator shaft was blooked by boxes. 

) 

HR-DIRECT ttXAMIITAdlOir. 

I oommunioated immediately with the polioe when we found 
the blood baok there. I think Harry Soott was the first man I 

reported Conley's nervousness to. It was on Monday.April 28th. 

SXx. ~- -'- y 

fi. k. HOLLOWAY, Recalled for oross examination, 

/ I am the day w^tohman and time keeper. I look after the 

register to see tha<£^eyerybody registers. Ho, it was not 
the habit of Conley to register or not as he pleased and to get 
.hia pay anyhow. If *.ho didn't register I always got after him, 

I applied the same rule to him as I didl to anybody else. I 

never saw Mr-»i\rank goose F pinah, or Joke with Conley. I _ 

never saw ,hira touch him in any way, unless it was when he would 

go in the office to borrow>money, I would see him hand him a 

s _ , 

quarter or something. He surely was a good hand at borrowing, - 

_ * 

but Mfc'. ierank would never let him have a nickel, but what he 
owed him. Dp till twelve months ago the sweepers stayed at the 
faotory until about i2;30, but then they made a rule that any 
sweeping that wasn't done by noon on Saturday would have to go over 


. 


unt 11 Monday and a: 






12 o|olook. He never had any negro- night watohman in July, 

» • • 

August, September, or any time last .Fall. We never had a negro 

- .• .- - . - ^ 

“ t night~Wflta m&n . unt 11 we hired lee, wh loir w as about S woo fra b efore 
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I always stayed around the factory and looked after seeing that 
nobody came in or out, unless they had business. 1 never have 
seen anybody goose Conley. Sometimes 1 would kick him to make 
him go on to his work. The door that leads to the 
Clark Woodenware place never was locked. It was nailed up 


when the 


moved out of there. 1 nailed it 


up myself. It was open on the Monday after the murder. It 
lead back to a chute in the rear, end to two water closets on 
the right. Nobody occupies that now, 1 was at the factory 
every Saturday since last June excepting legal holidays when the 
factory was shut down. 1 did not mise a single Saturday in 
July, August, September, October, November, December, and 
January, excepting legal holidays, On^Thankegiving^day 1 stayed 
there until 12 or one o'clock. 1 have never missed a Saturday 

since I have been -working at the factory, • 1 would be relieved 
on Saturdays at 4t30 p.m. 1 would go all over the building 
trying to see that everything is^all right. That was my 
business, I have never known Mr. Frank to have any woman on 
Saturdays excepting his wife. She came there on Saturdays and 


f 

.V* 
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went home with him, about once a month. 


Mr. Schiff helped 


Mr. Frank on his books on Saturdays. Conley never did watch 
t he do or downstairs. If he did, it must have been after #4i30 
p.m. I never did see him giving signals to Mr. Frank end 
Frank giving him 
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Signals from upstairs. I was obliged to have seen them ifhe had 
watohed the door* I sat mainly in the front of the building km 
to see that nobody oame in the .building* <Z do not recall any 
Saturday afternoon thattPrank and Sohiff missed except when 
Sohlff was off on his vaoation* I hare newer seen any of them 
bring any women in there or take an y out* I have newer been sick 
or missed a single Saturday since last year* I would leawe 
aboutt4*30 Saturday afternoon* I hawe newer seen Dalton in the 
factory at all* I wouldn’t have let a fellow like that in the 
building unless I knew what his businss was* There was nobody 
practicing any immoralities in the building* If they did I 

would know it* I would hawe put them out quickly* Daisy Hop— 

• ' • 

-kins quit sometime in May or June last Spring/ She has never 
been there since she quit* Mr. Darley left the factory between 
9 and 10 o’clock* on April 26th* He was not there after 11 
o’clock at all* If he was,he was there after the time I 

left there* I have newer seen the front doors looked on Sat¬ 
urday* I was at the factory until noon on Thanksgiving Day* I _ 

_ ® aw no 8i*l* with white shoes and stockings there that day* I 
never saw Jim Conley that day* I newer saw any woman at the 

factory that day,-I-sure wouldhave seen Conley if he had been 

watching the door that day* I have seen Mr. Prank at the facto¬ 
ry every Saturday afternoon after he oomes back from lunoh* I 
would pass in and out of his office three and four times in the 
afternoon. I have newer seen a glass of beer as long as 1 have 
been there. I have newer seen any women up there. He would 
be working on his books* 'Mr*.Sohiff would be helping him. Thee 
stenographer and shipping clerk would sometimes be up there* Peo¬ 
ple would be liable todrop in therein "business and I would send. — 
them up to Mr* Prank’s office* I always kept the door on Saturdays* ' 

else* “i xotwe let Mrs 





o go up in the office and hawe a seat*. 
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This man Wilson worked on Saturday afternoon most all the time* 

Oiled up the motor and oleaned It while the factory was closed*. 

Pride, Harry Denham, Charlie Lee, and Past usually worked there 

on Saturday oiling the machinery after they shut down and dif- 

ferent things. They were not shut off hy any doors from 

going anywhere they wanted in the factory*. They were liable to 

oome down and around iwidai any time* I have never seen the 

doors either to the outer or the inner office of“Hr* Prank locked* 

They hare got glass frents in them that you can see through* and 

» 

it would not have done any good to have shut them. The windows 
in Mr. Prank's pffioe looked right out on Porsyth 8treet*. The 
shades to them are torn up they don't amount to muoh* In the 


morning they willlpulllthem down to keep the sun cut* When they 
are up you can see across the street* Salesmen frequently visit** 
*d Hrank on Saturday afternoons when they came in from their runs 
without any announcement* I have never known Mr* Prank to refuse 
to see any of them* Ittis very dark about the elevator: shaft 
on the ground floor* The ahaft is aboutnten or twelve feet from 
the steps* If a girl was coming down the steps and a man was 
In that dark place it would be a very easy Job for him to throw 
her down the fch a jih shaft* He could grab her before she ever 

* - a—* ... 

saw him because she would be looking toward the door* The mem- 
here of the.firm of Montag Bros, frequently visitedithe factory 
on Saturday afternoons* I remember seeing Draymen McCrary on 
ApriH26th. He oame around to see if there was any hauling* I 
don't remember the time* I never saw Conley/on April 26th* If 
he was there he was skulking aroaml and hiding. I never saw 

i . “ • 

McCrary talking to him that day* On Monday morning I saw Cpn«* 
ley, instead of being upstairs where he ought to be sweeping, he. 
was down in the shinning room fatobjbo* - - 

and reporters* I caught him wafcs Wlsgx washing his shirt* Looked 
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like he tried to hide it from me. I picked it up and looked at 

it carefully and it looked like he didn't wont me to look at it 

• • .» ♦ 
at all. The day before that ho went out with a-pair of overalls 

corresponding to this blue shirt that he has, aid he said he want- 
» - 

ed to oarry them to a negro at Block's oandy factory and-he had . 
not had time to have gone to the oandy factory before he came 
book and said' that they were taking stock over there and would. 

not let him in. The overalls have been washed and^rlad-and—i-- 

oould not tell if there is anything on them or not. I don't 



know whether he oan write or not. At your request today I walked 
from the middle of the oartraok at the corner of Broad and Hunter 
to the pencil factory and then upstairs in Hr.Frank's offioe. I 
walked Ju3t in an ordinary way ^ike I thought a lad y would walk. 
It took me two and a half minutes, I walked from the corner of 
-Marietta St. and Forsyth St. to the pencil faotory. It took me 
six minutes, 

_ KK-DIRECT F.XAHINATI01I. 


I didn't have any conversation with Kendrick, the night_ 

0 

_watchman since-this murdsr was committed as-to whether-or not F ran k 

ever called him after he left the faotory that night, llo, I did not 
try to get, Kendriok-tn swear that, llo,"I“didn't tell Whitfield 


the day before they turned up that big olub "Be sure to oome baok 


tomorrow, you will be certain to find something."-So far as I know 
-the—general- character of Daisy Hopkins is good, 1 don't-remember 


telling you the oontrary, I don't deny signing that affidavit, - 
(Bx.''I"-3tate). I don't remember telling you in this paper (state', 
ifix. "I") "she is anything but a nice girl - you can't depend 
on what she says,- Yes, 1 said it in the affidavit I 

gave it was 10;45 when Mr, Frank and Mr, Darley left. Hr. 

* •• . 

Frank got baek aboxit^3^or*TrIosk. That was all' gueaa work about 




the time they left, I never said anything about getting the re- 


wa rd foi; 

* - •" 
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.129 „ days after they came down after the negroif this negro 1 b - 
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oonvioted he ie ay negro* I knew about^thh reward being offered# 
If I told you that I sometimes left the factory at three o'clock 
I meant four o'clock* Jim Conley worked regularly at the factor^ 
except when he was in the stockade thirty days* Conley regis~ 
tered every morning, but a lots of times he would not register at 

e * * .. * _ 

dinner **** sometimes at night* I nailed up the door that leads 
into the Clarke Vooden Ware place on Monday because we never let 
that door stand open* Mr* Barley told me to do it* I know it 

was not open on Saturday* It was nailed up Saturday noon when__ 

I left there and it was open Monday when I gat there* The chutes 
back there were nailed up* The one next to the rear end of the 
bjiiadlng I know was nailed up to keep the Clarke Wooden ware peo¬ 
ple from coming up through there* Boxes were piled up baok in 

there* That stairway back there has been nailed up for some time 

• • • ___ 

Hasnlt been used since Christmas* If the negro went out and 
boughttbeer I didn't know it* I never saw him* I don't recol¬ 
lect whethet the dr ayman was up there April 26th too get his pay'. 

• ■ • 

or not*. There was so muoh exoltementt in the factory on Monday 
that we^hut down about 9*30* Nobody stayed at their work* Jim 
Conley quit work like everybody else and went ouat* As to one 
thing that Conley did that the others didn't do I haven't got any* 
The short iie was washing was the same short he has been weadng 
all day* I say that he was trying to hide the shirt because he 
was trying to push it over behind the pipe where you couldn't see 
it* He had the shirt on when he was arrested*—He was not try¬ 


ing to hide it then* 


RB-CROSS EXAMINATION* 


H wAs subpoenaed I^P Mr* Dorsey's offio* by regular oourt 


subpoenas* I thought I had 

- • • “f - ^ 

men when I got there* . 


* * ___ - u 
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ftnpp<VB TfPPfl. r e-called for Cross Examination* 

« -* • * % • • 

I was present, on Sunday after the murder when a gentleman 

— - -, ~ kur • • • — 

came out to the house and talked to me and ay sister about when 

was the last time we had seen Mary Fhagan* He didn’t aek me, 

he asked ay sister. I wasn’t there, I was in the house. I 
. . • •» -• * 

dien't hear himaak tty sifcterthat.~ 


Hawpv ftflorr. Recalled for State* 

It took JJim Conley two or three minutes to write out the 
notes that I dictated to him. .. 

• ... 

cross jgj BSSmOL 

I knew on Monday that Mrs* White olaimed she saw a darkey 
at the pencil factory. —l~gave that information to the police 
department. Mir. Trank gave me the Information when I first 
talked to him. I newer inquired of Prank or any of the penoil 
factory people if Oonlefe' could write, 8unday May I8th.l was 

a 

present when Conley made his statement. May 18th. Z wrote it 

a 

out myself.—(Defendant’s Exhibit 36 ) He made no further state¬ 


ment on that day. He stated that he did not go to the penoil 


factory at all. that day. At that time I knew he oould write. 


He told me everything that was in that statement. The informs** 
tion that Conley oould write oame from t he pencil! fa ct ory on May 
18th. On May 16th I dictated to Conley these words 1 "That 
long talllblaok negro did by himself." 1 dictated each word 


singly and Z should Judge It took him more than six or seven 
minutes to writs it. He writep quite slowly* When he was 


brought before Mrs*.White to see if she oould identify him he 

.1 . • ‘ 

was chewing his lips and twirling a cigarette In his fingers* 

He didn’t seem to know how to hold on to it. He oould not keep 
feet still. He poeltlvely denied on May 18th that he had any** 


th 



to do with, the murder of 


faotory at all. We talked very strongly to him and tried to 



;a n and th at he .was at- the 
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make him giro a confession* Ve ueed a little profanity and 
oussedhim* He made that etatement after he knew that 1 knew he 
oould write. We had him for about two or three hours that day* 
He made another statement on May OTh which was put in writing*. 
(Defendants Exhibit 37.) He was carried to Ur* Dorsey’s offloe 
that day and went over the statement; with Mr. Dorsey*. He still: 

• t ■ ■ ' * - 

denied that he had seen the little girl the day of thrf murder* 

He swore to all that the statement contains• That statement was 
q voluntary statement from him* He sent for Mr. Black and we 
went there together* We questioned him again very closely for 



about three hours on May 25th. He repeated the story that he 

i 

told in his statement of May 24th* We saw him again on May 27th 
in Chief Lanford’s office* Talked to him about five or six hours* 

We tried to: impress him with the fact that Frank would not have 

written those notes on Friday. That that was not a reasonable- 

*> ..... 

story* That showed premeditation and that would not do* We 

_pointed out to him why the-first statement would not fit. We ’ 

told him we wanted another statement* He declined to make anoth** 
er statement* He said he had told the truth* On May 28th Chief 

~I,anfofd and~T grilled him for five or six hours again* endeavoring: 

• ■ 

to make clear several points which were far fetched in his statement* 
^We pointed out to him that his statement would not do and would 
not fitt*. He then made us another long statement on May 28th{De« 
fend ant’s BxhlbltJ^* having been told that his previous statement 
showed deliberation; that that oould not be accepted* He told 

_ l « • — - ■ * ~ J” 

us then alii that aplbars in the statement of May 28th. He never 

• • _ * - " _ 

told us anything about~Mr.^rank making an engagement for him to 

stamp fox him and for him to look the door* He told us nothing 

about seelng~Mbnteeh~8tover. He did not tell.us about’seeing 

Mary Phagan. He said he did no*- r*. He ' 

- ...r-w,-.-.. —... A:-.-- <5 

lemmie Q uinn* Conley was a rather dirty negro wfienTX first saw 
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him* He looked pretty good when he testified here* Frank was 
arrested Tuesday morning at about 11230» on May 29th* we had anoth- 

er talk with him* Talked with him almost all.uday* Yes, we_ 

pointed out things in his story that were improbable and told 
him he must do better than that* Anything in his story that 
looked to be out of place we told him wouldn't do* After he had 
made his last statement we didn't wish to make any further sugges- 

— i 

tlon to him at that time* He then made his last statement om 
May 29th{Defendant's Xx*3$)* He told us all that appears in 
statement^ We tried to get him to tell about the little 
mesh bag* We tried pretty strong* He always denied ewer hay¬ 
ing seen it* He never said that he saw it in Trank's office or 
that Trank put it in his safe* We asked him about the parasol* 

He didn't tellius anything about it* He didn't tfelllus anything 
about Trank stumbling as he got on the street floor at the elevatorr 
and hit him* 81nce making lhis_statement on May 29th 1 hare 
nottodmmunicated with Conley and have not seen him* He never 
told us that he oame from his hdme straight to the factory* He 
denied knowing anything about ^he fecal matter down in the basement: 
in the elevator shaft* He never said he went down there himself 

between the time hef irstoame to the factory and went to Montag's* 

— ■ , ’• • < 

He never said he thought the name of the little girl was Mary Per- 

kind* Be never said anything at all about Mary Perkins* We 

pressed him that day as to whether he saw Mary Phagan or not*. 

» • * • « 

He finally told us that he saw her dead body* He never did tell! 

t * 

ud that he heard aalady scream though we asked him about it* Hee 
said he did not hear anybody scream whilehe was sitting on the box* 
He said he didn't hear anything at all that day* He never said 

anything about Mr* Trank having hit her and having hit her Wo hard* 

»' 

He never said anything about somebody running on tip toes-from 

_____ 

the met al depart^**- "IZr'X&it 1 *«, -— 

—t ■ K —^—■——-r r! * ” r " ‘ 

any stamping*. He did not tell.;us anything about Mr* Trank tellfc- 
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lng h i m how to look the door* Ha did nolfc toll us anything about 

Frank having a oord in hie hand at th© tip of th© etep8 or that 

Frank looked funny about hi© eye© or that hi© face was red* He 

didn’t telllu© that-he wont baok there and found the little girl 

with a rope around her nook and a piece of underolothing or that 

he went baok to Mr* Frank and told him the girl was dead, or that 

he wrapped her in a piece of doth* He ©aid it was q oroous sack* 

, • • 

He did not^say anything about Mr* Frank: saying "8h-©h*" He didn’t 

©ay that he putt the ©aok on hi© shoulder and that body dangled 

round about-his legs* He ©aid he never ©aw the ribbon} ; didn’t 

know where it wae. We asked him whether there was any thought 

of burning the body and he ©aid not* He didn’t know anything 

abou t; tha t* He never ©aid anything about hi© promising to oome 

baok and burn the body or that he ©aid to Mr. Frank "You are a 

white man and done it and I am not goin^ down there and burn itt 

myselfor that Mr* Frankkhad arranged to give hi© bond and 

©end him away); or that Frank ©aid he would have^a place to get in 

by when he oame baok to burn the body, or ©aid he owed a Jew ten 

cent© a paid it*^ He did not t ell ue of any c onv ersation he_ _ 

had with Mr* Frank on Tuesday after the murder in which Mr* Frank 

nid "If you had oome baok-on Saturday and done what I told you 

there wouldn’t have been any trouble*" As tothe scene between 

Conley and me when I undertook to convince him that 1 knew he 

oould write on 8unday nay 18th, I called him up at Chief Lanford’s 

• .« • ’• u« 

*” e "* * 

office, gave him a paper and penollland told him that we underatooodl 
he said he oouldn’t write and now we knew he oould write and we 
wtanted him to write whattwe told him* He ©at there and looked 

atb ue while we were talking and Z told hi}© to irrite aa I dictated] 

^ ' • - • 


▼inoed him that we knew he oould 


write and then he wrote* 
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RB-DIREOT KXAMIHATIOU. 

I got information as to Conley writing through my opera¬ 
tives while I was out of town.MoWorth told me when 1 returned. I 
got no information personally about-Oonley being able to write from 
the Penoil Company people,-Personally I did not get information as 
to Conley's being able to write from penoil Company. I got it 
from outside so\iroes, whilly disconnected from the penoil company. 

As to whom^ I first oomtaunionted anything about Mr a. white's state¬ 
ment about seeing a negro down there, ray impression is I told it 
.in my many conversations with Black, and chief Lanford and Pass 
Rosser. Don't know the day. It was shortly after April 28th. 

After Conley made his last statement Chief Beavers, Lanford and I 
.went to the Jail with Conley and saw the sheriff and he went to 
Prank'3 cell. The last time I saw Prank was 3aturday,May 3rd. as 
to whether Hr. Jrrank refused to see me only through sheriff liangum, 
as to the number of matters i told Conley didn't fit the first r 
time and those I told hInL d i dn't fit - th e-3raat—time, I oould not 
name those, that would almost be impossible unless I had the state¬ 
ment olear ih ray heacL I never suggested what to put in or what 

i 

to substitute or what to .change. That oame from Oonley himself.— 

— --• I HB~ 3"f ATI! R F. 3T3 ___ 


BVIDflHCfi POR TH1T DiffKH lAIfT. 
W. M. MATTHEWS. Sworn for th e Defen dant. 


--1 work for the Georgia Railway & Kleotrio Co. as a motor- 

man. on the 26th day of April 1 was running on English Avenue. Mary 


Phagan-got on my oar at Lindsey St. at 11; 60. Our route was from 
Bellwood to English Avenue,down English Ave. to Kennedy, down 
Kennedy to Gray, Gray to Jones Ave t Jone Ave.to Marietta, Ma- 

• z* 

rietta to Broad, and out Broad at. Prom Lindsey street to Broad 
is about a roioe and a half to two miles. We make frequent stops, 

. . . i * * • 

¥Te were sohedulefLto arrive at Marietta and Broad 12;07#. We 
were on sch edule. W e atayad on time all day. Our oar turned 
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up Broad 3t* Mary.Phagan got off at Hunter and Broad.’ it takes | 

fSSSP*-.f ro gtwo 

^ txnff toBToadanfl Hunter, That la a vary oo&geated ' 

■ 4 — : 
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street and you must go slow* I was relieved at Broad and Ma¬ 
rietta by another nptoraan* but eat down In the same oar one eeat 

behind Mary Fhagan« Another little girl was sitting In the seat 

• • 

with her* Ve got to Broad and Hunter about 12:10*. Mary and the 
other little glrlboth got off rand walked to the sidewalk and they 
whoeleddlike they: were going to turn around on Hunter Street* 
b oth of them together* The pencil.! factory is about a block and: 
aahalf from where they got off at Hunter and Broad* Nobody got 

• e — •• • • > 

on with Mary at LindseySt*eet « There wasn't any little boy with 
hex* The first time I notioed the little girlisitting with Mary 
was when we left Broad and Marietta Street; and I wenttbaok into' 
the oar and eaw this little girl] sitting with her* I knowthe 
little Eppe boy* I hare seen him riding on ay oar* He did not 
get on the oar with her at Lindsey Street* I saw Mary's body at 
the undertaker's* It was the same girl that gotton my oar* 


CROSS EXAMINATION* 

I did not twll one of the detectives that ^e might hare been 

. _ \ 

running three or four minutes ahead of schedule thatday* I re¬ 


member that Mary did not get off the oar at Broad and Marietta 
because there was a street oar conductor sitting behind me, an- 
ex-oonduotor and he had a badge on his ooat and I looked at it and 


it had a little girl's picture and I reached ever to where Mary 


was and said, •’Little Girl, here JLa_ your plcture*"and she said*, 
To, It Is’ not*" I don't know who the other little girlwas 
sitting with her* The othext little girllwas dressed^something 
like Mary* I didn't pay much attention to their dresses, but 
they looked sort of alike* Mary's dress wasn't black* It was 
light colored* I know Epps steoe this case oame up* I oould 
Identify him* I never paid much .attention to her hat* It 


that way* 
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I Identified Mary’s body Sunday afternoon after the murder 

at the undertaker’s* There wae no doubt aboutfc her being the 

same girl* I knew her welllby eight* ‘Qpe rode on my oar lots*. 

- R«“fcROSS examination* 

I can’t tell you whether that le the hat or not ehe wore*. 

e • 

w, t, w^t^tr . Sworn for the defendant* 

I am a street oaar oonductor* On the 26th of April I was 
on the English Avenue line* We ran on eohedule that day* Mary 
Phagan got on at Llndeey Street at aboutb llt*>0« She is the same 

girl Identified at t^e undertakers. She had been on ny oar 

-- — ' - 

frequently and X knew her well* Mo one else got on with her at 



Lindsey Streer* Epps did not get on wltbther* I took up her 


fare on English Are*, several Vlooks from where she got on* And 


no one was sitting with-her—then*^ — I-do-not reoolleot Epps getting; 


on the oar at all thht morning 


Don’t know whether anybody else 


afterwards sat with Mary or not*. We got to Broad and ^arietta 

seven and a h%f minutes aftertwelve, sohedule time* I was re- 

St reet*- _ _ 

lieved_atBor*yth and Marietta,/where I gottoff/ Mary was still 


on the oar when I got off* 


It takes two and a half minutes to 


run from Broad and jjorietta to Broad and Hunter* I have timed 

___ __ ■ ■ — * t 

the oar again and again slnoe then* I Identified the little 
girl at the undertaker 1 * Sunday afternoon* Didn’t notloe the 


color of her olot hes* 


rode with us two or three times a week* 80 did 


Epps* I don’t know where he got off. or where he got on, 
are not supposed Jto^iome in ahead of time*. We never oome in 
two or three minutes ahead of time* . fe arq.a lit tle 

, -r-t::: gji.r-.T-*—-■*- : ■■■■ '- - 

r neTcr noticed anybody Bitting with Ifaxy, 














* * • F 

4 vr* w . (4 


i - 


% * 


' V v 


/ 


She was sitting by herself when I got her fare* There wasn't 
but two or three passengers on the oar and I know there wasn't 
anybody sitting with her* If Epps was on the oar I don't reo- 
olleot it* ' I don't recall] the baste of any other passengers exoept 

Mary Fhagan* As to what attraoted ay attention to Mary getting 

• •• . • • ... . 

on the front end of the oar* as a general rule when she would 

• . -• a • • ■ 

oatoh our oar Mr .Matthews would say to her "You are late today" 
and sometimes she would oome in and remark that she was mad); that 
she was late today and when she oame that morning Mr* Matthews 
•aid to her "Are you mad today?" andehe said.J’Yes, I am late*" 

And sort of laughed and oame on in the oar and sat down* She 
usually oaught our oar when she oame in the morning* The one 
due in town at 7*07* I didn't know Mary's name, I just recog¬ 
nised Mary's face as the little girl who traveled with us* 

.# 

RE4MHB0T EXAMINATION* 

I heard of the murder next day* Newspaper reporters asked 
us to go down and identify the girl* There was no doubt about 
her being the little girl who was on our car* Oliver Street 
Is the next street to Lindsey, I did not see—Epps got on at- 
; Oliver Street* It is against the rule of the company to get 
to the city ahead of time* 


r ‘ "• 
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It is not against the rules to get in behind time* Some- — 1 

times we might get there a few minutes ahead of time, but hardly 

ever* We always look at our wa&ohes at the maindestination. 

Just as Broadi and Marietta, We are supposed to do that* 

• • 

* 

HERBERT Q. SCHICT. Sworn for the defendant* , 

I am assistant superintendent of the National Benoil Oo.) I 
have been with the^company about five years* p^rt of duties 

to g** up d * t “ for th » finonolol sheet, I oooupled the sea* 
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office as Mr• Frank* I took a trip An the road on the first 

001 

Saturday in January* Alllof the Company’s money except the 

petty oaeh was kept over at Montag* Bros* office at the general 

manager*e office, Mr, Big Montag, All mail of the Company is 

received,at Montag Bros* The men in Mr. Montag*s office made 

only 

the deposit of money of the Company, Mr, Frank and I handled; 
the petty cash ranging from #25*00 to #50,00, When we wanted 
money for the pay roll, we would get a check from Mv. Big Montag 
who signed for the oompany, Mr. Frank and 1 had no authority to 
sign checks, 1 would go to the bank and get the money and we. 
would go to work at once filling the pay enveloped. We would 
always draw the exaot amount of the pay toll. Our petty oash 
amounted to from #25 to #50, We kept that on hand for items 
like drayage,.kerosene, soap, candles,.~ The money for the oash 
would also come from Mr. Mon tag’s office. The salary of Mr, 

Frank and myself were paid by check, on the last of the month, or 
the first of the next month, Mr, Frank*s salary was #150 a 

month and ay pwn #80*. Montag Broe, office is about four blocks 

from the faotory. The company’s bills were paid from Montag- 

Bros,* office, where allithe finances of the company were taken 
ware of,. We simply looked after the manufacturing end* " The 
financial sheet which Mr, Frank and Iworked on on Saturdays showed 
how our week terminates^ whether at a profit or loss. We had to 
show what we manufactured, what we paoked, the materials that worst 

_ _ _ A • m ■■ -- 

made to go on the pencils,covering lead, plugs, tips, boxes* Ws 

- ~ 

* A #k * 

showed our shipments, what our average order Jobs amounted to,, 

t __ • i "• 

what we purchased for and the price* Our factory week began on 
Friday night and went ^through Thursday night. In making up the 
financial sheet we would show it as ending on Thursday of every 
week* We oouldn*t make it up until.[Saturday afternoon because 
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ourt reports very seldom oaime in before Friday 

wr*. A ^rr- r**».—r 
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Saturday morning and alsod>ur pay &11 which showedJon the finan- 
coal sheet* These reports and the pay roll were necessary to 
make up the financial sheet* Ve paid off i at Saturday noon. It 
has been our fixed oustom ever sinoe we hare been in existence to 
make up the financial sheet on Saturday, I help Frank make out 
the financial! sheo.t by getting up part^ of^ the data # 'gettlng up a 
sheet that we term the factory record, the number of pencils 
packed for the week, getting up the tip re^^rds} I get the report*; 
from the different foremen and foreladiesj I get the slat records 
from the slat mills, the number of slats delivered to manufacture 
pencils with, and give him the totals of the pay roll, Vith the 
exception of thelast week in July and the first week in August, I 
missed no time from the factory after June let, excepting ay trip 
on the road during January, With that exception I have not 


Frank returned earlier 


than I did* 

uld get back he would get to work on his part 

would continue to finish the rtie^t •-Ve both 

The street doors 


worked together 


were always open 
wouaa be in the outer office* frequently we were li 
^aieemen calling on us Saturday afternoon, 
raphers came back verffy seldom on Saturday afternoon, 
liable to be interrupted at any time on Saturday aft« 
people on business. As to who alas 
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often lire* trank would ocoxae up to the office on Saturday* 

I never eawConley around the offloe on Saturday ofernoon after 
two o'clook, Ve newer had any women up In the offloe*. I newer 
•aw any there. - Therele not a bed* cot* lounge or sofa anywhere 
in the bui lding. There Is a dirty boi with dirty orooue eaoka 
on it in the basement on the Clarke Vooden Ware Company side*. 

A 14 10 T0ry fUth y *tjr down there. ^ X went on the rood on 
the flret Saturday in January, 1915 , I got book tothe faotory 
thatday about 2:15, in the afternoon. There were ten or twelve 
felVwe there. Conley woe not there. They were all' there and! 
told me goodbye,—with the exception of two or three who accompanied, 
me to the train, lnoludlng Hr. Frank. ~ There were no women at 
the faotory. I hare never eeen Mr. Dalton in the faotory m 
my life. Daley Hopkine worked on the offloe floor. She 
*l.ft the faotory Sun. 6 th, 1*2. ae appear, on the time book. 

Heve, ea. her in the faotory after eh. ,«» work. o» the fire* 
Saturday in January, Frank Remained in the office with me untill 
_ 5 o»olook to oatoh ir train. 1 ,a„ at. the^faotory last Thank.-- 

giving May. it .a, T#ry cold ralny/ -It waa a holiday at 

_—^ 0fflC> M — Oonley -ex. aleo there. : 0P . 

derod ;Conley to 00 m. back that day to clean up the bo* room with ' 

Payne, the office boy. Conley got throng .bout half paet 
ten. 1 kno^h e did not etay afthe factory until noon. *r„nk 
and I wore all of the time in the office doing olerioal work* 

Frank left that day at 12 o'olook. Vs left together* I saw 

Frank oatoh his oar for home that day* Frank was carrying 

* * %• 

bundles*,for the £*nal B'rlgh, which was going to hawe an affair 

«* • - 

that night* —Hr* Frank is president of it* It is a oharitablee 

• e. .. . 

organisation* It takes cars of orphans and things of that Oort*. 

"JV- -Sr -**^ ... ^ 
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I paid off the help on Friday, Ap^il 2*th, from the pay window 
outside of tho offloo* r remember paying off Helen Ferguson 
that day* Hohody came up to ask for Mary Phagan's pay* Before 
any one oould get another's envelope, they have tohave a note 
tothat effeot* There was no reason for anyone to go to Mr. 

Prank to getfc their pay Friday, Aprili25, I was at the window pay¬ 
ing off employees* . We had posters put up all over the factory 
announcing that Saturday would be alegalnoliday and that the fac¬ 


tory would be closed* 


Those who wouldnot call for their pay 


would frequently come in on the next working day, which In this 


instance would be Monday* 


No one oould really know whether 


anyone was oomlng In for their pay on Saturday or not* Helen 
Ferguson did not ask for Mary Phagan's pay Friday, Aprili 25 th* 

Mr* Frang and 1 left the factory between six and six;Shirty that 
day* I was supposed to get up the pencil odtitraots for the week 
on Friday* It was necessary to get this up in order ±to complete 
the financial sheets* I did not get them up on Friday, be¬ 
cause I had to pay off on Friday, and as the week only dosed? 
on Thursday night, we had alllwe oould do to figure out the pay 

roll and get the money before the bank olosed_at_2_o'olook on Fri- 

* • - -- - : ~ 

day* That threw extra work on Mr* Frank in getting up the fi¬ 
nancial on Saturday* I lntenaed to come back to n the factory 
on Saturday morning, but overslept myself* Mr* Frank called me 
by telephone twice on Saturday morning* Uy maid answered the 
telephone* That ploture (State's Xx* "A") shows Mr* Frank's 
office, inner office, to be bigger than the outer office* As m. 
matter of fact the outer office le twloe as large as the inner 
office* The picture shows an lnacouracy as to the relative p©«* 

sltlon of the elevator abaft from the outer walliof Mr. Frank's- 

of floe* It is directly oaftpssltc th* * 


' *• ' 
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shows It bslow the time olook nearly to where the stalroase le« 

Th6 door entering into the Clarke Wooden Ware plaoe was open two 
or three days after the murder* The door was previously looked* 
There is a hole hack there through which waste is thrown down* 
it is an open hole. There Is no 114 to it. It is big enough 
Co* the body of a girl of the else of Mary Bhagan to go through. — 
If a body was thrown down it, it would roll down and stop on the 
platform. Mr. Trank did not know that I had not completed the 
- • tota Bheet terfondant *s ttc. *3’) for hia before Saturday naming. 

Bt usually took! itr. Trank and as about three hours to finish the 

financial sheet._This 1» the Clnanolal s heet th at Mr. Trank 

made up on Saturday afternoon, April 26th (Befendant's 

It is in his handwriting. I didn't see it at the factory on 
Friday. Tlrst saw it the following ... k ^ en x got u baok ^ 

. the iCbneralUanager. Ir is accurately prepared fron the cal. 
oulatlon. left by as on the dat q a chaste. - I haTen , t fouod any 

mistakes in it* The first items on it are standing items and 

-g* r * qUlr * “ V °*jdula tlon ,. I f you.know-it.- Those are the ^ 
_U r . h.ad.d-dir.ot ; indirect.‘rent, light, heat, water. pew „ ( 

insuran ce, sale, department, r.pair'.undxles, Mach. Shop.- ' ■ 

Ohder the heading -khterialOoste*. the fir.i « 

~wnn~ii. __ • *- n ,t fl snr » 27 65i-rep r .. - 

•r °f * r0M that " nenuflootured for that wort. 
aw_utfa. datgal furnished hia through Wednesday nig**. x left ’ 

It there on hi. d.ek 0 n Trlday n*ght. hr. Trank's calculation 

corresponds with the data that 1 left the.. '. „ 

sa». ,, • •• , * th0re< Ha «"l«d «t the 

*“ ‘ - .« — ^ „ 

... gyg ay - 

___ • * » 


r m* 
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Ha has to put that down under the number of pencils that shows 
on this sheet* He has to calculate and haTe a separate report 
as to each kind of pencil;and then add them up* Ve manufacture 
over a hundred kind of pencils* That week we dealt sk with 
about thirty-fire different kinds* To do this you hare to add, 

multiply, classify and separate each pencil.into a different o^ass* 

/ 

The next item appearing on the finaneialsheet is "slats", 2719i* 

.In calculating that he had to calculate the number of gross of 

slats used, of the product of the penoils, which should check up 
^ •» 
with the number of gross manufactured* He would hare to go 


through the paoking report for that* The next item is "rubber” 


7 


720 gross at 6£ cents, 667'fr at 9Ji* rate 706 -J- gross at 14 cents"* 
That means the rubber plug that goes into the pencil..tips* The . 

cheaper pencil takes a oheap p lug and the higher grade pencil 

• * 

takes a higher grade plug* That shows how many we use and the, 
kind of plugejto arrire at that figure he had to go all through 
the grade of penoils for the entire week, and separate the differ¬ 
ent ones* That is qhite a calculation* tfext item is "tips", 


the different kind of tips that are used on the’pencil to hold 

the-plug* He would hare to go through the grade for the entire 

___ • _ 

week, just like he did for the rubber* The next item is "Lead" 

•v 

whioh he had to figure out the same way* Different class pencils 
take different class?lead* The next item ls"supplles", that is 


a fixed thing and lnrolres no calculation* The next thing is 


"boxes”* We have some penoils that are packed in boxes and some 


thatare_no± packed in boxes, and he had to ascertain what penoils 
were packed in boxes, and in gross bases, and in half gross box** 
es, multiply them, get them allidown together under the head olf 


r 


•gross** to know how many boxes we used* Next item is"assortment 


boxes"* 




J • • m 

* He has to sort out his packing reports to know 
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number“had for that week* The next item "wrappers" requires cal- 

oulation heoause erery dosen pencils takes a wrapper* People 

sometimes want them paoked in tissue paper, and he has to know 

which pencils are packed* He has got to go through all), the 

pencils to determine which took wrappers and which did not* Our 

pencil, product ion averaged 2Jj>00 to 3000 gross per week* A gross' 

• * • • “\ 
is 144* The next item is”skeletons”* Skeleton is a card boardl 

with a little place in it where six pencils go on one side and six 

on the other and the wrapper goes around it* The assortment 

boxes don't take skeletons* the chopper pencils do* He had to 

a • 

know the details of the productions of penoils to determine how 
manyskeletons were used. Just like he did the wrappers* The 
next item that required figures is "lead deliveries"* We had 
two either places where we get materials from, slat mills at Oak¬ 
land City and lead mills at Bell and Decatur Street* Hr* Prank 
kept the pay roll.'.for bell-street, and the lead deliveries for 
BelllStreet* He had to get up for the next item the slats that 
were cheap and good* Then he had to Calculate all this Stuff on 

-down* Next on this big sheet we have the number of every penoil 

manufactured* We only use the numbers that are paoked that week* 
When he gets through he adds the total of the productions for that 
week of that department and he oomes over here and-pute it- down— 

jwltiplies it by the prloe* the selling prioe, and besides_ 

♦ - — 

_ • 

these items we have penoils that are bad* Por instance, we 
have some of these Jobs, if they have plugs in them thatare bad, 
he has to figure the number of plugs and the number of tips that" 

an< * P u ^ in all his Jobs and oome over there and 
put down what gls Jobe amojmt to* That requires quite a good 
deal of oaloulatlng* The handwriting on the finanolalof April 
26th, is* in Mr* Prank's usual average handwr ^ ; 
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boon over oarefully the calculations In it and it represents ac¬ 


curately the operations of the factory for that week* Ve did 


hot do any of the work -on that sheet on Triday* I think it 


wouldtake abouttthree hours to go throughthe calculations and 


oomplete that shset* That was our average time* There is no 


differenoe in the handwriting of Mr, Trank in the financial sheet 


of April 26th, from that of the week previous* It is Just the 

rs 

same* The flnanolalisheets are all kept in this book here (De¬ 


fendant's Kx» *($)• The one ending ICay 30th, 1912, is in Ifr* 


Trank's handwriting. It was made on the Saturday following that 


date* None of these finaneialreports could be made in less time 


than two hours and a half* All these financial sheets beginn¬ 


ing with Hay 30th, 1912, down to date are all in Mr. Trank's 


handwriting* They were all done on Saturday afternoons, Trom 


^ 


May 30 th, 1912, up to date, Mr, Trank did not miss making a single 
financial sheet on Saturday afternoon* These are the original 
financial sheets{Defendant's fix. "9*)* They are kept in our 
safe alTthe factory* This little cash book (Defendant's Bbc,•*/?') 
shows the petty cash checks we receive and what we spend IV for, 
little items like kerosene, things like that* The week of April— 
26 th, we useddf56*53 of the $96*48,we Had, leaving #40*00 on hand*. 
The next week we had left on hand fc**!?** That is what is marked* 
to balance, but that doesnot .always mean that we have that much 
money on hand* It means that we have accounted for it* We may 
have lent it out, in advances to men*. We put, tickets in the 
oash drawer when we do that and we count it ae actual cash* On 
that Saturday, we couldn't have over #30 or #35 in the drawer* 

Yes, I am acquainted aAA h Joel Hunter, the accountant, with all - 
the data.that goes in the financial sheet apd explained it to him . 

, -'tir—I __ ■-r*t*™*nf**'* ,-r *<•?* 

- -jt* Jldwell* I gave them alii the data neo- 
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eeearyttymake up the sheet* The sheet here headed "Comparison 
1912W1913" (Defendant's Sx. •IX") is made up-by Mr. Prank to show 
the difference between one week of this year and the same week of 
last year and in making that up he has to take the financial sheet 
that he made this year and turn to the financial sheet that he 
made last year for the same week and oompare them. This is the 
> comparison sheet he made on Saturday. It is dtted April 24th* 

1913 * (Defendant's gx!."!!")* The requisition and house order 
book (Defendant '8 Xx. " 12 ") also show Mr. Prank's handwriting on 

April 26 th. Also the last two lines of these pencil.sheets(Deft .**5 

% - • . # 

Ex. «7«) are in Mb. Prank 1 0 handwriting* I made up the pencil 
-sheets through Wednesday, but he had to make it up after Thursday. 

He had to put in alllthe items from the packing room for Thursday*, 

_ ^ _ — - 

inter them under the numbers on these other sheets and then add 
every item for the whole week* Mr* Prank had to fill in April 
MS 24th on allithree papers and then get in all . those totals in 
on that* All of the last two lines axe in his handwriting*. 

He added up all:, this report for Thursday. He went through the ^ — - 
report to figure them up* that was usually my work* It would 

-take him-obout ~fifteen,“twenty or twenty^Cive minutes* The 

house order book: shows what day an order is reoeired* the firm 

it is reoeired frlm. where their place of business and what date 

, * ^ •• 

it is shipped*. As to what work is in this house order book 

(Deft's Jbc. 12) that Mr* Prank did on Saturday, there is work in 

_ —~ - ~ • 

there in Mr. Prank's handwriting that wasn't in there when I left 

the night of Apr ill 25 th* Beginning with item 7 18 7 on page 56 * 

-f '• 

"Received from P* W* Woolworth* store £ 7 * St. Joseph. MO. came 
in on the 16th. 17 th, to be shipped at once*" * That ie in Mr*, 

Prank's handwriting* he entered thatborder. He would have to 

-»ne <J 0 U+d enter in that book* The 

■ ■ • * • - * 
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Tho next item he entered wae "House order 7188,F.W.WOOLWORTH,Store 

-/ —— " 

68 , Terre Haute Ind." T a at wae to he filed at onoe. Hshould send an 
acknowledgement oard for every order we received. If the order wasn't 
understood, he would write. The next Item he entered wae "House order 
7189 Woolworth Store 53,Logansport,Ind." to be shipped at onoe, re¬ 
ceived on 4-36-13". He figured that order out and entered It. The 
neot order ie"House order 7190,store 585 DeKalb, Ill. reoeived 
4-36-13, ship at onoe". T he next ord er Id "House order^7191,store 
35 Wllkeebarre, Pa. reoeived, 4-36-13, ship at onoe." Next order 
"House order,7193,store 313, Saratoga Springs, N.Y» reoeived 
4-36-13 to be shipped at onoe," The next order is 7193, send by 
mall to Unites 8ervloe, Sioux 5 & 10 cent Store Soulx, Mioh.re- 
oeived 4-36-13, to be shipped August 1st,? Next order lA"House sxi&sx 
order 7194 DuBuque, jowa,4-36-13 , at onoe" Next sxdsx ls"House 

order 7195, Montag Bros. Atlanta, Ga. received 4136113,, Ao. be_ 

shipped at onoe."Next 14 House order7196, John Leellie, to John 
Ferguson Comapny, Chicago,I11.,4-36-13, at onoe.* 

Next is "House order 7197,R.E,Kendall Company,Clnolnnatl,Ohio, 
reoeived 4-36-13, ship at onoe". All of these eleven orders are 
in Ur.Frank's handwriting and he entered them that day. That is 


the regular book that we keep those orders in (Befendant's Exhibit 
13). I have looked at the original orders and oompared them with 
Mr. Frank's entr ,r in the^book and they - are correct. I have here 
the original orders from whi’oh,.Mr,F R ank made his entries, with the 
exception of one, whloh I oan'.t find, fhey^rere in Mr.Dorsey's 
possession for some time. These are the 11 original orderB(Defenda¬ 


nts Exhibit 1.4,15,16,17,18,19,30,31,33,33,34) After Frank'rf enter s 
the orders in the house order book, he transcribed them to these 

requisition sheets. In other words, in eaoh order that he receives, 

. • 

. >- 

he enters the order in the book, then makes out one of these re¬ 
quisition sheets and then makes the acknowledgment of the order to 
the party ordering the goods. All of these eleven requlstlon sheets 


.V 
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(Defendant f 8 exhibits 35,36,37,38,39,30,31,33,33,34,35) are in Ur 

Frank's handwriting and are O.K. by me when I oheok it,which means 

that we ship the goods. All of the goods oalled for by these orders 

have been shipped out by me after being O.K'd with the exception 

of the order of R.E, Kindell and Company 7197(Defendant*s exhibit 

34), whloh was cancelled by lvtter. None of these^orders were at 

the penoil oompany faotory when I left there Friday night,and they 

were there when I got baok on Monday. The work of looking over 

tfee orders and intering them in the order book and Baking out the 

iMitiltisx requisition has nothing to do with making out t$e 

financial sheet. It is entirely Independent of it. The finanolal 

sheet shows the-faotory 1 s operation from Friday morning,through 

Thursday night. These orders goJLnto the next weeks business. I saw 
▲ 

Mr,Frank on Sunday after the murder. There was no scratch,mark or 
bruise on him. Ur.Frank is a man of extremity temperament. If any 
_ thln® went wrong about the faotory,he would go all to pieoes and 
get nervous. I* was not unusual for Mr.F r ank to get nervous. When 
a young ohild was run over "by a street car,he came baok as pale as 
death,and I had to give him a dose of ammonia, Hr was no good for 
the rest of the day. I know Jim Conley's character,for truth and 
▼ eraoltfry il is bad. I w ould not believe him on oath. The paper 
that those notes found by the body wsre written on can be found 
all over the plant. They get sewpt to the basement into the trash 
I heard the telephone conversation between Mr.Frank and Mr.Ursan- 
baoh about the ball game. I hear d Mr.Frank say " Yes Charles I 
will go if I oan". 8itting in Mr.Frank's deek inthe inner office 
you oan see about half^of the dial of olook # 3. You cannot see* 
the steps leading down to the first floor* If the safe door is 
open in the oenterv^offioe you oan(t see anything at all. It would 
have^o be a pretty tall man to see over it. It would be im¬ 
possible for a girl of Uonteen Stovers height to see over it. 

The safe door is always wide open while we are in the faotory. 

— 1 went-through the safe Monday,Tuesday and Wednesday, I didn't 















with _ 

find any mesh bag or pooket book. I was^Mr, F^ank constantly while 
he was ^.t the factory on the Tuesday morning after the murder. He 
did not speak td the negro Conley that day. Monday we tried to 
open up the factory, but every body was so excited that we oouldnt 
do any work. The girls were standing around, crying. We had to sus¬ 
pend. As I went out of the shipping room that morning,I saw Conley 
standing M the baok of the room. I said" what are you doing here?" 
He:says: "I am soared to go out*I would give a million dollars if 
I was a white man.* It is verjr dark on the ground floor around the 
elevator. I have never known the doors to Mr. Frank's inner or outer 
offioe to be looked. Even if they were,you can see right through 
them,part of the door being glass. Anybody oould look through them 
and see what is fcoing on in the offioe. The door to the elevator . 
can be easily lifted by anyone and anyksdjt one oan be pushed down 
the elevator shafts The motor to the elevator is on the offioe 


floor, and the wheels are on the top floor. When you start up there 


is a noise. You oan always hear the jerk When the rope is pulled, 
and when it stops there is a noise and when it-hite the basement 
floor, there is a thud. The motor also makes a distinct humming 
noise. The motor box is not kept looked. I have gotte n after Jim 

_Conley many times about not registering. We have docked him for 

not doing it. I have noticed blood spots on the floors of the factory 
When ever -one gets hie-fingers hurt,he has to oorae to the offioe to 
get it tied up. People have gotten hurt in the metal room and in 

_coming to the offioe would walk by the ladies oloset,through those 

■ doors^TThe sopts that Barrett pointed out in the regular path where 

— a man^wrould oome to the offioe if he were injured. There were fowr 

a 

or five strands of hair that Barrett discovered. I saw them. Could 

* — «• 

not possibly tell what color^it was. The metal room floor has not 
^>een washed sinoe I have been there. 

CR0S8 EXAMINATION. I knew on Monday that Mrs. White olaimed she saw 
a negro there. Frank telephoned me three or four times on Monday 
\to get the Pinketton'e. He was at home. I was at the factory.When 

• . • t 
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the detectives got to the faotory,F r ank was at the Station House* 

there _ ^ « 

He was^nearly all morning • He phoned me first about twelve o'olook 

' and then again about twelve thirty. He wanted me to see if we 
oould not injustice to all the employees try to sift thi 6 thing 
down, and he suggested getting the Pinkertons. He phoned again 
near one oiolook. Mr.Frank appke about his nervousness. He didn't 
talk a great deal about it. He may have spoken to me onee or twiee 
about it. I think one time he explained to me how terrible the 
girl looked and the other time that they rushed him to the under** 
takers in a dark room and threw on the light. He said he was awful¬ 
ly shaken up. As to what Mr.Frank said when they telephoned him ab¬ 
out the murder,he asked what was the matter,had there been a fire 

4 • 

at the factory. Another reason he was nervous he said,he hadn't 

_ • . 

had any breakfast, he wanted a oup of ooffee. W® had been without 
a stenographer quite a while. The work had accumulated to _ aome 
extent. As to what work there was in the factory for Mr.F p ank to 
do Saturday exoept the financial sheet,he enetered the orders , 
made requisitions. I do not know that Miss Hall entered all those 
orders. I know she took dio^tation , That is all I know about it. 
The first time I saw those orders entered on^thecrder book, was on — 
Monday or Tuesday. It takes about an hour or an hour and a quarter 
to enter those orders on the book._It is true that I testified be¬ 

fore the ooroner,that it wouldn't take over hold an hour to enter 
.the orders. It takes an hour and and a half to do all of the work _ 

_of_transcribing them that^ou-pointed out to me. Acknowledgments 

are usualy made by the person who transcribes the orders and 
enters them on the requisition. If Mr.Frank didn't make acknowledg¬ 
ments, that would not make a differenoe of over five or ten minutes 
- in time. I said it would take an hour and a half to do all of the 
work lying on the table,requisition and all,transcribe them and 
acknowledge them. As to-what that work was,beginning with orders 
71 87 on the 38th,there are eleven orders, going down through 7197. 

_ t 

—.None of that was done on Friday^ beoause the orders wern't there.' 

. - •* ...... —or— --I*' ^ 
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when I left Friday night. I left irrid av night at half paet six. 

I didn't go to the faotory on Saturday morning. I have never timed 
Mr,Frank entering those orders. I said I guessed it would take him 
thirty minutes to aotually enter them. After entering them he mu-st 
transoribe and acknowledge them. T^a/ initials "H.H." on these 
orders(Defendant's exhibits 14,15,16,17,18,19,30,31,33,33,34). means 
Miss Hattie Hall, the stenographer* "H.G.S." on these requisitions 

• (Defendant's exhibit 35,to 35 inolusive) are my initials,mean that 
I oheoked the order and O.K.'d it and its gone. Miss Hattie Hall 
wrote the letters acknowledging the orders. I know that because the 

•# 

latter has the letter” H.H," dlotated by ", We haven'txaskuwisi 
any regular way of aoknowltdging . 8ome orders are acknowledged 
before they are ever touched. There is no certain first step. It is 
not necessary that they should be entered on the book first. One 
step doesn't hinfce on the other. If Hattie Hall had anything to do 
with writing these things,it was done Saturday morning. The ordess 

must also be transcribed from the order tb the requisition sheet. 

* , 

- -The average sheet was the only sheet that had not been worked on 

Friday that I found had been worked on when i got back there. It - 

• had not been touched on Friday,and i had not given any data for it 
-irtien I left* The^ data I had to get up for it was the slat produo- 

H 

tlon the packing room production,the tips,I get that from this 
packing room report(Defendant's exhibit 4 A) The handwriting is that 
of Miss Eula May Flowers,the forelady. When I received that report, 

I had to accumulate all the data,penoiled it ,andjtr$ii§ferred it to tIT 
the pencil,.sheets here(Defendant's Exhibit 7) These three sheets 

- are the only thing connected with the packing room for the week of 

April 34. I wrote the figures Wednesday nightjknd Mr.Frank did it 
Thursday. Mr, Frank had to add two lines to the sheet. He oould get 
those from Miss Flowers report just as well as I could. The figures 
~ on the bottom of.the page are his* All the writing on this sheet is 

mine except the last two lines at the bottom,whloh are his (Defend- 


_, _ . • .i 

ant's-Exhibit 7), On that sheet,yes,there are just eleven figures. 
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but you got three sheets to get them from,one line on all three 
sheets and the total,making six lines altogether, it is not easy 
to say how long that would take. It is merely looking at those things 
and putting them down,you have got to over it.,and get the different 
olases of goods that we pack and take it and put it under the head, 
of the speoialty,that is the head of the olases of goods manufac¬ 
tured that week. You must have the slat reoord. I havent got the 
slat reoord here. I* oertaift&y is different from this. It oomes 
from the oedar mill. The item on the financial sheet (Defendant's 
Exhibit 3).that he got from the slat reoeod is the item under "Mater¬ 
ial ooet",- "81ats 3719 l/3 gross at 33^". That is all he would''hsve 

> « 

to get on the finanoial sheet with reference to slats. That wouldn't 
take anymore time than taking these daily reports and putting them 
on here. He also had to get the lead deliveries from the lead plant 
and the tip deliveries from the tip plant. Our numbers run on the 
sheet like this 10 X,30 X,eto. Our two 10X pencils,for instance, 

- manufactured for the CadilaoMotor Company, if they want a pencil 
with their name on it and ours not on it,we oall^ it the 10X special, 

v m 

of 5 10 X Cadilac special. We have to go down through eaoh number 
that has been sold and get the make of eaoh style of penoil and they 
have to go in the right square;cohering the right shape and therrlght 
—number - ©* gross. If he dldn't he wouldn't balanoe with his packing 
reports and the whole sheet would be inoorreot. T^ese papers here 
and the tip jplant and the slat reoord and the lead reoord and the 
packing are all the papers I know were not worked on Friday night 
and whioh I found at the faotory when I got there Monday. Frank needs 

those four reports to make up his finanoial. Doing that work and 

. * “ 

entering those eleven orders is all that I know F?ank had todo on 
April 36th. I didn't see them done.’ I say I found them done the 

----o A 

neat week. It was certainly done between Friday night and Monday 

' m _ jr _ 

morning . I didn't see the fibanoi&T~sheet on H°nday. The slat re- 

* 

cord oomes from slat mills and tip reoord from the tip plant. I 
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eight-thi rty, I thin k ^he c ould ha v e fini shed - a greater - part of this 
work by ten-thirty^-if he hed worked continuously; 
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It ie true that he oould have done all of the work in two hours 
and a half. II didn't hear him aay that he oould have done it in 
an hous and a half. T h e work that I have just been over and the 

entries in the book and the letters that he diotitated to the 

stenographer la the sum total of all the work that I have seen tone 

on the books in the office on April 36th. Mr. Frank and I were not 

paid off on the 35th, or 36th, In addition to the work I have gone- 
over,Mr.Frank had to balance the cash. T^is is his writing in the 

* y — 

oash book. (Defendant's exhibit 40) and all those figures were 
made that day. It dossen't mean that 15j? worth of kerosene was 
purchased that day,because the entry was not dated that day,it 

means that the figures were put on there that day,for the reason- 

that the week hfcx is not wlosed, until that is added to the cash. 

The date this kerosene \was purchased,April 31st, is found in the 
little-receipt book(Defendant's exhibit 10).It was purchased on the 
31st, as shown in the reoeipt book,but was not entered in the oash 

book until the 36th, Ve don't put our items in the cash book the 

minute they are purchased. We put the total of eaoh item under. . 
sub-heads. If we pay drayage $3.00 on Tuesday,$8.00 on-Thursday 
and $3,00 on Saturday,there would not be three entries in the oash 
book,but they would be under one head "Drayage $ 6.00",and every 
thing else the same way. When we advanoe a man money it is put 
down on a slip and entered in an envelope, called "Loan". We don't 

take a reoeipt for it. I oan show that Frank gave $ 3.00 to 

Arthur_Whlte-and it was deducted. I made the entry in the time book 

the next week and deducted it the following Saturday.• We don^t-— 

enter it on the oash book. T^is average sheet (Defendant's exhibit 
5} is all in Mr,Frank's handwriting. It begins from January 16,1911. 
As a rule Mr.Frank put on the financial sheet the average to show 
General Manager how the average of our orders have run. I don't see 
it on the financial for that week. It is no rule, I said he usually 
does it. It dosen*t affaot the financial sheet however,if it is not 
on there. It doeen't keep the finanoial sheet_$rom being completed - 

•k . ■ .* . i. - ft'- - ■ „ ' _ • ... 
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I say he did work_on4ihe-average 8heet _ on Saturday heoauae those 
'orders oame In that day. I know thay oould not have been entered 
the Thursday before and that they were entered in fact Saturday 
beoause I had gone over the orders and find that they average the 
same thing that he has got on the average sheet. None of the^orders 
oeune in the faotory before Saturday morning,because they were not 


>re Saturday morning 
Z left. I am edre o 


_ 

J • 

. ._ 


there Friday night when x left. I am sure of that. I have never 

X 

known Ur, Frank to leave there on a Saturday with the financial 

sheet not ready. He would not go Ao a ball game unless he had his 

• # 

work up. I heard him say on Friday afternoon that he was^oing to 
trybto go to the ball game. We left there Friday night together, K 
He didn't go baok that night. I said at the Coroners inquest that 
jLf the data had been gotten up for him it would take him an hour a 
and a half to two hours. I don't remember saying that it would take 
only two hours and a half for both the data and the financial sheet , 

I meant two hours and a half without the datft. I say it would have 
taken from^two and a half hours to three hours to have gotten it all 
up. I am not an expert aooountant,and I bale my opinion on the rea~ 
son that I have gone baok at the same time and have sat down with 
him while he was working and seen him when he was finished. He 
oouldn't hurry over the work, and get it oorreot. I think he oould 

get it up quicker than I oould. Iam postive that-isaid at—the- 

____ ---- 

Coroners inquest that he oould get it up a half an hour quicker than 
!• I' may have said so, that was only an estimate. I have never made 
up aflnanolal sheet. My estimate of the time referred to Frank 
doing it. - 1 oouldn't tell how long it would take to balanoe that'cash, 
I said at the Coroners inquest between an hour and an hour and a 
c half. It all depends on whether you balanoe or not. We keep our 
little ohange in niokles,dimes,quarters and hal#ss,and you have to 
take the money out of the eaok,stack it up and oount it. As to how 

1 remember where I was last Thanksgiving Day, beoause I was going 

• 

to ^theae—ttr'see~the~Georgia Foot Ball Game. Z remember it snowed 

and I didni t go. I toTA/flanler,"* * 

^^-be at the faotory.The aboond reasom I»member is beoause of the 
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B'nai B'rith affair. Which Ur.Frank vent to and I helped him 
oarry hie paokages to the oar. Ae to my remembering every Saturday 
that I have been there for eiz months previous,I have never lost a 
day from the faotory einoe I haoe been there with the exoeption of 
ay vaoatuton. I vae vith Ur.Frank until half past twelve on Thanks- 
giving flay , when I left him at the corner of uitchell and Alabama, 
where he oought a Washington Street oar. I don't know what he did 
that afternoon. I do know that I remained at the faotory every 
Saturday afternoon sinoe I have b een there beoaue e I have not lost 
a day. I paid off Friday,April 35th. I remember Helen Fugeraon oom- 

i — — 

ing to the window and I paid her. I can tell you the names of many 
more that I paid off that afternoon. (Witness gives names of eight 
-—or ten more he olaims to have paid off). Mr. Frank and Mr.Holloway 

W * 

were there at the time. It is very dark underneath the ohuts near 
the Clarke Woodenmare fkkmpany plaoe, we kept shellao in front of the - 
—door there. It is the door to the left. We did not have boxes 
piled around there after this murder oocured. If a body had been 
shot down there,it would have been 30 or 35 feet from that door. 

We go down there every day or so to get shellao,you don't have to 

Vv S'- 

_ passhy the opening under this-ohute. I-never noticed any indication 
that anylwdy had walked/around the ohute. I saw the plaoe in^the / y 
metal department^whereKthay said there was bhood^It looked Ilk t.wl/- 
blood from a finder being out. It looked like haskoline had been 
splashed all over the metal department. There was nothing different 
about that particular spot from anyothers, sxoept that it was red. 

It look like it had been swept over. As to those steps by the ohute 
I don't know what they were nailed up immediately after the murder. 
T^ree days after I oame up those stpes. I don't remember whether 

m * s ■ . 

it was before or after the insuranoe people made us clean up. I 
know i was at the faotory on Saturdays and Holidays after, twelve o' 
olook. I changed the olook at times if I find that it is not right,~ 
We don't run it five minutes ahasd of time. Every time I look at 


ltlt is oh time. We do not have to repra«-t>e i-t> of ton,,. We recuTis 
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it by the whistle in baok of us every day at twelve o»olook. 

We don't set it every time we hear the whistle though* We have 
had had unreliable people at the factory. We give them a trial • I 
knew that Conley was unreliable a good while ago. Found it out the 
firAt time I ever epoke to him. When we found that we oouldn't 
* trust him we took him off of the elevator. Mr, Darley and I did it. 
We didn't take it up with Frank, Girls in the factory have told me 
about his worthlessness. Miss Carson and others have told me he 
tried to borrow money and slipjf off. She oomplained to me several 
times about it, that he was trifling and didn't olean up her de¬ 
partment , that ^he didn’t move the pencils,that he sprinkled on top 
of the pencils, that he triedr-tro—borrow money. The negroes would 
oome to me and told me that he wouldn't pay his _ debts and slip off, 

I don 't know w hether I ever took^these complaints to Mr.Frank or 
not. I was not under Mr, Ffank , I had authority to fire him,but 
I didn't Ao it, beoause in a faotory like that it is hard to get 
a negro who knows something about it. He was in the ohing-gang 
two or three times,once he worked on Forsyth St, In front of 
the building,and then women would oome up 4© me and try to get 
_money „to gei him out^two or^ three-times. That has happened since 
he has been working at the faotory, I Know that he has been in the 

— ohing-gang once , when _I_ja&w_ him working in front of the factory^-- 

The times was when women came up there and tried to get money to 

get him out. I have seen these hooks scattered all over the factory, 

• • ____ __ . . . 

-llkx whole books and parts: ofbooks. I have seen them since this 

murder. Both before and after. I have seen eheete sometimes,I knew 
that Jim could write. I have given him and the other hegroes tablets 
liH© thls(8tate's Exhibit Jf ), Th^y^are kept every where in ths. 
faotory. They would go down^Ln the basement7and write. I did not 
talk to F*ank on Monday or Tuesday about Jim Conley's peculiar 


conduct after the murder, I talked to Darley 
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REDIRECT EXAMINATION. When x stated-that-it^took-two and a half 
hours to three hours to make up the finanoiil sheet,I meant/ with¬ 
out any interuptions. We have quite-a few interuptiona on Saturdays, 

• aaleamen drop in,draymen and people oome in, for their envelopes 

v • 

after we have paid off. When I said to Mr.Dorsey that he might do 
the work from 8.30 to 10.30, I had reference purely to the financial 
sheet. Making the entties in the house order book,requisitions and 
diotating the oorreapondenoe, I did not inolude. The correspondence 
and the entries in the reqiisition book is usually done in the 
morning. We usually go to Montag Bros, about eight-thirty,get the 
mail,oome right baok,acknowledge the orders and answer the oorses- 
pondenbe. I have never known Mr.F r ank to take-up the financial 
sheet before the afternoon. After he finished his financial,Mr. 

F r ank would usually make two oopies of the/Result of it ,and 
send one of them to his uncle,who is a stock holder and the 

n -_ . . mjsz 

other to Mr. Pappenheimer,who is the president. My estimate of the 
time was two and a half hours for the flnanolofl sheet,and and one 
and a half hours for the other work. Mr. Dorsey T s pioture (State's 
Exhibit A), shows nothing in the Clarke wooden Wa,xdf( Company 
except the front of it. It has left out every souttle hole,and 
toilet and every thing there. It fails to show the door that enters 
into the partition to the basement. Hasn't got either one of these 


two front dooTS, Mr. Frank 1 s wife frequently did Borne shorthand 
work for him on Saturday afternoons. I have seen her there often 
when we we re behind in^ur work. The haskoline did not hide the 


red spots at all. You oouldnMr tell whethhr it was on top or on - 
bottom of the red. It is nothing unusual for the white stuff to 

_be spilled all ove r the metal ro om. I did.not know that Conley was 

^ ^denying that he oould write in the station house,for quite a while. 
The Pinketton men oame over to th e fa otory to find out if he oould. 
I looked all over ika./and found a oard where he had signed a eig- . 
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nature for a jeweler for a watoh. The deteotivea found the in¬ 
formation by coming to the faotory. The negroes allways ate in the 
basement. Conley wae familiar with the basement. Mr. Dorsey 
subpoenaed me to his offioe, he subpoenaed some of the others. I 
think he-phoned to me. Empty saoks are usually moved a few hours 
after they are taken off the ootton, 

RE C0RS8 EXAMINATION . I had no objection to coming to your (Mr. 
Dorsey) office. I offered to assist you in any way I could. No,it 
was not Mr.Frank’e ou atom to make an engagement Friday for Satur- 

r> 

day evening and then go off and leave the financial sheet untouched. 
T^e pencil factory id three of four blooks from Montag's. Some of 
them are short blooks. Guess it takes three to five minutes to go 
over there. I have never times myself. The first time on Monday 
I observed the peculiar behavior of Conley was between half past 
seven or eight o'clock, he was sitting in dressing room on a box. 

It was _after -that I went with deteotive-Stames to try to locate 
Gantt and arrest him. F ank never went to baseball games or matinees 
on Saturday. The only piotures that are h_nging on the walls of 
Mr. Frank's office, is a calendar that Truitt ans Sons give away. 
No,I don't know whether the deteotivea found out else where that 
Conley could write. I gave them the 'information when they came to 

e -- „ 

the factory. It was on M°nday -morning that I saw the haskoline add 
the red spots. If the blinds had been closed it would have been some 


RE DIRECT EXAMINATION. I have never aesnJir.FraJsk..talk to Mary, 
Phagan. 
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. . JOH C. HUHTKR, Sworn for the defondant. 

% 

I. sun a public acoountant, engaged in the profession ten or 
fifteen year*. I have examined the financial sheet said to he 
made hy Leo If. Prank* I examined a oopy and then cheoked it 
agaL net the original* In order to f&nd out how long it would take 

r - . 

a pereon to make out these repost*, I went through the calcula** - 
tlons. I did not make out the sheete* I verified the extensions 
and calculations on the financial sheet(*Dofendant*s exhibit -2-K 
__ 1 found them correct within a decimal. There is one item a deci¬ 
mal is inoorrect. That was immaterial, merely an error in the 
calculation. In order to find out how long it would take thatJODBa 
report to be mado up, I made an examination,•line by line, item 
for i^em, I figured an approximatJjtime it would take to make the 
> various entries if they had all of the data immediately availa¬ 

ble, 'and how long if it was not immediately available. I pu$xkiaui 

/ 

these down in two separate columns and then struck an average. 

In my opinion the quickest possible time to make out this report, 
balance the cash, make out the comparative statements and the 

copies of which they furnished ns, I figured 150 minutes. I donK 

_*.__ 

think that could have been done in that time except.by eomeont 
having experience in it and knowing how to set up these facts 
and figurea._ixxmyxaydbilgaxx*±^ This would not al- 

* 

low for checking the figures. In my opinion, it would take from 
three to three and a half horn's to make out this report, balance 
th e cash, make out the two copies and the comparison of 1918 

M 

and 1915. (Witness^then details time it would take in his Opinion 
for each particular ite* that has been calculated and entered and 

4 . "** • 

how he figured it.) In my opinion it would take a pretty swift 

man three and a half houre. —- 

CROSS KCAMINATION . A man^ familiarity with a special class of 

work will aid materially in making it up. If he had had to get 

up the information which was furnished me it would take him a 

good deal longer than it did me, for the information was already 

furnished me* I ‘have allowed for hie experience and familiarity 

• ' - 

,, n with the business, in the vtruy at saving time* in making my 
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estimate# I have tried to make my figures sufficiently conserva** 
tirs to make allowance for a man in olxarge of the work. I have 
tried to show it done in the quickest possible time. I think 


it will be wonderful to make it in less 


than that. I think 


a man who could make it out and verify it as he went along, it 
would take the whole afternoon# — 

C# K, POLLARD. Sworn for the defendant. 

I am an export accountant. I was called into this matter 
for the purpose of seeing the length of time it would take to 
gather these figures aud-get-^the result on the financial sheet 

and other papers that were furnished me. I etudied ea oh s h eet-— 

and when I was sure of 7diat the result would be I would lay that 
sheet down and make a-copy of it. I would take ^ime myself for 
each operation. There was a discrepancy of one and one ha^f gross 
on the factory records^in the figures, out of 2765 l/2 gross, 

• » • M # n 

(Def'e ex. 2.J It was an immaterial error. The minimum time that 
-JL could do that work in I found to be tliree hourd and 11 minutes, 
that was as quick as I could do it. If I had been interrupted 
in my work of course it would have taken me longer. I have been 
an^expert accountant for 15 or 16 yeare. The mistake that I found 
oooured on the SatuuGay trfaw of the week before. It was not 
_Prank's raletaks, but somebody else compiled the figures for that 

week. There ie another trifling mistake under the head of "value 

>. _ _ _ . _. 

of products, pencils packed” that did not figure the same as 
mirie7”Thooe are the only two mistakes I found 0 n the whole finan- 
■ cial sheet, - a mistake of 50 and a gross and a half of pencils 
CROSS KXAMINATIOH # In making my experiment of how long it. would 
ta ke,>1 waB furnished with all my data. I didn't have to get up 
any of the data. I am conAidsred rapid in my work. The mistake 
of one and a half gross oooured on April 16th and 19th. I don't 
.know whose mistake it was. Anybody can work on his books with a 
'great deal more ease than an outsider can. The mistake I mention- 
_ed did not make the othor calculations wrong, the other~calcula«^ 

. . _ jj _ • # 4 , rt* a # . • 

tions were all right. The mistake grew out of just one multipli- 


. . . cation. In multiplying 791 gross at 5®.l cents, Prank road.e,.tij§* 
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total 1396.75, instead of $386.29. _ 

RE-DIRECT EXAMINATION. In waking out this sheet Mr. Frank had 
.to wake about 40 multiplications, 160 additions. The mistake is 
not a serious one. 

HERBERT Q« SCHIFF . Recalled for cross examination. 

The books show that $4 was loaned to Arthur White. I wade 
the entry in the book. The $2. v/as for what Mr. Frank loaned bin 
that day and $2.00 loanded him the middle of next week.. As to 
where the entry if that Mr.Frank lent Arthur White $2. these' 
slips are not ke^t after we take it off. .After the payroll is 
ma de w e destroy those. The books show that this $2 . was added 
to the other $2. There was approximately $1100. paid off on 
Friday on the pay roll. There was about 5 or 6 envelopes, left 
ove r, n ot called for. The numbers go on different places on the 
envelopes. The clocks we have now are the earae we had when Gantt 

was there. Whenever there was any trouble we phoned for a man to 

/ 

_ / > 

look after the clock. 

RE-DIRECT EXAMINATION . Whenever accidents would happen in the 
factory we would have the pereon come to the office, to the outer 
office, where we_ would bandage their hande^/ith the few medical 
supplies we keep tnere. Then we make a report to the insirance 
company as to the cause of the accident and any witnesses. We 
alvrays found the clocks kept good time. __ 


MISS MATTIE HALL 


Sworn for the Defendant. 


I am a stenographer for the National Pencil Company*—I~dc— 

_m ost of the work in the office of Montag Bros. Whenever it is 

necessary I go down to the National Penoil factory and do work 
there. I‘saw Mr.Frank about ten o*clcck of the morning of April 

26th at Montag Bros, when he come over there that morning. He 

• *> ^ 

came in Mr. Sig Montag's office, where I was taking dictation 

and I told him that I didn*t know whether I would be ab le t o go 

over there that morning or not, ae Mr. Montag was giving pi® let- 

<2 _ 

ters and Mr.Frank said:"Well, come if you possibly can". He had 

0 * ’ 

w previously asked me over the telegfeopf > A 
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That was About half an hiur before ho oame ovor to Montag Bros. 

I had called him up to get a duplicate bill of lading and in the 

. t . > 

couree of the conversation, I asked hi*-if-he would need m* over 


there that morning, on aooount of hie having an inexperienoed 
at.enographef~bver“there, I had been going over there all during 
the month of April on that acoount. He said "Please come over I 


havo-jaome work for you to do". It was 20 or 30 minutes after that 
that he cwne over to Montage. When he caiae ill I told him that I 
was afraid I couldn’t go over on account of the work I had to do 
at Montags, but Mr* Montag finished his dictation in a few min¬ 
utes, and I then told Mr, Prank that I would have time to come 

there • I started over to the 
over there and that I would be over.later 

factory between 10:30 arid 11. I wen* alone. It ta.kes about five 
minutes to get - over"there and I reached there before eleven 


oldlook. I don’t know whether Mr,Prank was there when I got 
there a utxMl . I waited in the outer office a few minutee before 


acknowledge for Mr, Prank. I acknowledged 
fioe, I do the typewriting in the outer of- 
L1 orders (defendant’s efchi\).its 11 to 24 
Prank handed me and I acknowledged. You no- 
*hem "H,H," I put on there "Acknowledged, 
.Prank got _the orders when he went over to 
ought them back with him. The acknowledge 
itep, in that case.. Several people came in 
r, ^twolaen, one whose son worked there come 
j ank about the boy’s being in some trouble 
They went into the inner office to talk to 
ne came out to the outer office with them. Misa CorinthJ 
^also came in there in Mr.Pl ank’s office and 
During this time Mr,Prank was not doing any wor 
sheet. I find in this book ’defendant’s exhibit 
of the eleven orders which I acknowledged that morning, 
one order seems to be missing, I just find a requisition sheet; 
for thAt, I did not enter those orders on the book. It looks 
like Mi’.Prank's liandwrrOhc I did not. 


e police court 


Hall and 


talked with hia, 
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•requisition sheets. The entering of the requisition was done 
after I acknowledged one orders, beoauae when they enter them 
the house, order number ia put on them when they are put in the- 


booJc and there was no houae orders on them when I acknowledged 


them. Therefore, It hud to be done afterwards. The requisition 
sheets are not made out until lihey are entered on the house order 
book and then acknowledged and then the’requisition sheets are 


made. These eight letters (defendants exhibit 8) were dictated 
to me Saturday morning by Mr. Prank and I typewrote them there 
in the outer office. After finishing them I took them in the 
inner office to hla. I aid not file those catbon copies, but 
loft than with Hr.Frank. Throughout th. the. that I was'there 
that looming with Hr.Frank ho * d no work on tn. finanoial shoot. 
*3 i was road/ to leave the nnou whistle* wao blowing. At that 


h/S> 


time I was in the outer office ^ . . 

T,er orrice. I went downstairs, and remember- 

od that 1 had loft my umbrella, wont back, got »r ua,br.n. 
-otartod out. Ih.n l pushed the olook it was 2 isinut.s paot 12. 

I did not oee any little girl come along about that tie,.. 
MECAJONATIOH,. Th. Stenographer th. pencil company had wa. 


♦ - li*U WUQ 

ln.kpori.ncod and did only about on, third of th. work and thatT. ^ 
tno reason I had-io, do th. other. I was getting *12.80 a w.ok 
on April 26. I as. now getting *15, then I wao fi^t ..pm^ th.^ - 
said th^ouid give iso a rale, on August 1st. 1 ineiet.T that 
ba raised on Jul'yj.at, but they wouldn'trgiv, it until August 


lot. Iir-wao-I thafcallod^Hr. Prank over th. telephone. X did not 


nelet on going over there. He insisted on my coming. Th. ac¬ 
knowledgment. oonei.ted of stamping th. order, with a number 
Putting the date, down there and "acknowledging them hy po.t cards 

“ft ZT ^ dl<1 " 0t l8 ‘ V ' “° ntag8 with «• H. 

left Ww, I Old. Ho didn't know how long it wao going to tak. 

to writ, those letter.. Mi-. Hontag hudh'v-finished Bictating 
' to me When I talked to hi., so he did not wait. While I wa. 

‘ th ’ r * ^ th “ tTO rasn *hd three women oafflo ln .' Th# ' ' 

' 0ame #fter left and he said he le f t about " 

1 1 i A m * * r 


ACi 11130. Tho men were i» the W«tto. with him about’ rive or 

• i »x*os. l started to work type- . 








.writing about two minutes after he finlsHedTdi (Stating the let¬ 
ters. I don't know how long it took me to write them, I am not 

... - • * 

a very rapid typiet. During the time I was writing, Mr,Frank was 
in the inside office, except when he came out to talk to Mrs* 
White and came to the door with those men* After typing th«u, I 
took them into him to sign. He folded the-letters-and put them 
in the onvelopeq ^h imsolf. He did not ask me to stay until he 
looked over the letters* As to what else there was to be done 
that day, from the looks of the papers on his desk ho had a good 

i 

many to dispose of. He went through them as he was dictating to 
me, and there were a good many that he had to got rid of. I wae 
over at the factory the previous Saturday morning. He was not 
working on the financial sheet. I got up for him the number of 
gross deliveries and the price and made an average charge of 

—how much-each gross would cost. That was a "part of the data neo- 

- • /- 

essary for the financial sheet* When I testified before the Cor¬ 
oner, I thought that wae the financial sheet itself, because I 
had never seen a financial sheet before* I know now that it vae 
the average sheet. Z transferred some of those things to the 
average sheet. I never did see the financial sheet. Mr. Montag 
gets it* I d id n ot help Mr*3Prank on the financial sheet the pre¬ 
vious Saturday. It was the average sheet I helped him on._T dis- 
—-qoyjgred-my error as to this-hoing the aver age -sheet and'not - 
the financial sheet soon after the coroner's inquest.! know that 
Mr.Frank was not working on the financial sheet on the Saturday 

morning previous to the 26th. He was buoy with something else_ 

altogether. He simply gave me that data to work on. I dii not 
• identify the financial sheet at the Coroner'e inquest, I didn't 
even know it. I was not in Mr.Frank'e inner office on April 26, 
excepting when I-^ot the orders from him. When I told the Coro-- 
ner'e jury, if I did tell them that, I didn't remember being in 
hie inner office at all, iMtave never been In a_ court room before 

I wae so rattlsd that I wasn't exactly myself. Mr.Frank^toid- mt 

_ | • • — • 

that, morning he wished Mr. Schiff would come over and finish the^ 
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data, that ho couldn’t fix tho financial ohoet unt il Mr.Sohiff 


got up the data, and ho had Alonzo Mann telephone him to come ovt 
Over there to do it, hut Mr.Schiff didn’t come while 1 wae there 
I said at the coroner’s inquest that 1 didn't see Mr,Frank work** 
ing on any of these hooks that day, that I was in the outer of- 
fi c e and he was in the inner office. Tnere wasn’t any such look** 
ing sheet as the financial on his desk, Vhon I was in there he 

V 

was at work on a pile of letters and things like that. 

RE-DIRBCT EXAMINATION. .When I was first employed at the factory 
Mr,Nix said"to“me, will give $12,50 a week, when the busy sea¬ 
son opens up, about ths first of August, I will raise it to $15, 
About the middle of June, I asked him to raise it on the first 
of July, hut he said, "We will wait\until August 1st". At the 
time I testified at the ooroner's inquest, I had never seen any 
of the financi al sh ee ts. I did not wrltsa-figure on-tha t f l n an- 
cial shoot. At 'one inqueet I thought the average sheet was the 
financial sheet. I told Mr.Frank that I couldn’t stay longsr than 
12 o'clock, and ha asked ms to stay all the afternoon and help 
him, that he wae busy. I also heard him ask Harry Gottheimer to 
come over in the afternoon. 

MISS OORINTHIA HALL . Sworn for the defendant, 

I .work in the finishing- up department o:f the pencil factory 
I am a forelady. I was at the faotory on April 26, I got there 


about 25 minutes to twelve. I had come to town on the East Lake 


car and got to T;own about llt30 and it took me about five min¬ 
utes to reach the factory. Mrs. Emma Clarke Freeman was with me, 

M e f \ 

She had q? ent the night with ms. We went there after her coat 


and to telephone, to call up Mre.Freeman's husband. We went up 
to the fourth floor to get the coat and then came down and went 
in Mr.Frank*s office. It was about 15 minutes to 12 when we left 
the faotory. Mr. Frank was writing when we came in hie offloe. 


r l ti ft 


His stenographer was in the outer offioe. Mrs. Freeman said she 
would like to use the telephone. She used the telephone and then 
went out. During the ten minute* we were there he wae talking 
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to two men between the outer office and the olook. He waa dis¬ 
missing those two men when we oame. Mrs. White and the stenograph 
er were In the offloe then alao. as we were going up the steps,Mr. 
Frank called to Mra.Freeman to tell Arthur White to oome down that 
his wife wanted to see him. un the fourth floor we saw Hay Barrett, 
- Arthur White and Harry Denham. When we left the faotory, the foll- 

__owing-peo pl o w o r o a t -il-l^ther e: Arthur W h ite, Hr a. White, May 

Barrett, her daughter,Harry-Danh*un,4he^tenogrBphe r an2TMr • Fnai k7 
OR03a xiXAMJHATIOH. We met Mr.HollowAy between Broad and Forsyth 
3t. as he oame out of the faotory and as we went in. v/e met Lemmie 
— Quinn afterwards at the Greek Oafe,don't know what time it was. 

When we_oame out, we went to corner of Alabama and Forsyth to use 
a telephone. It took us about about five minutes to go there and 
oome baok to Greek Oafe. We got oup of ooffee and 3andwioh and 
were getting the change when ifliinn-oame in. 

MR3. aMMA OLAKKB FRKKMAH. Sworn for the defendant. 

I married on April 25th. J. worked at the pencil faotory 

before thair,atr^the time i was married. I was paid off on 

/ 

April 25, by Ivlr.sohiff. On the 26th, 1 reached the factory with 

_Hiss Hall about 25 minutes to 12. i saw Mr. Fran k at his office,- ■ 

He was talking to two men when we went in. Jars. White.and Mr. 

_ Fr a nk's -Steno graph e r w ere-a±wt r~ln ^the ~office.ZBn~Frank-gave, ua—^ll- 

' permission to go up on the four.th floor to get my coat, while we 

were going up the st eps Mr. Fr ank oalled to me to tell Mr. ‘white 
. — • — 1 
thatnara.. white wanted him. We went on up, 1 got my ooat and oame 

_down, arm aako(L permiss ion b# Mr .Fr ank te=use th e ^ t eiephone in 

• his offtoe. I ufldd the telephone, I spoke to Mrs. r/hite a few 
minutes and then we left, whioh was about a guar ter to twelve, 

1 remember looking at the olook. when we left there was in the 
building. May Barrett,the stenographer. May Bwrett'e daughter, 
Arthur White,his wife, Harry Denham and IJr.Frank. We‘met lemmie 
Quinn afterwards in a oafe. He said he had just been up to see 
Mr. Frank. (Gross Examination waive _-*»— -—r 
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13133 BULA MAY FLOWfBHg. Sworn for the defendant. 


I dia not work at the faotory on Saturday, April 26th. I 
worked there Friday, the 25th in the paoking deportment. Mr, 

Tiw ~ 3 oh iff got from the data-for the financial sheet on Friday ni*ht . 

* {X . a *r' - -vttv Vvuitoiaod ior 'xnS entire ireeJt*7-~ 
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trouble about ^the amount qf our nhpav_. ^'^woul a 
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1 have been working for the penoil factory for about four 
year8, in the metal department. jl drew my pay on Friday, ;>pril 
25, from i<ir.»ohiff at the pay window. Helen Ferguson-was there 

when 1 went up there, i was behind her and had my hand on~her- 

shoulder. Mr. Frank was not there, ur.sohiff gave Helen Ferguson 
her pay envelope. Helen jrerguson did not ask Mr.isohiff for Eary 
Fhagan's money, i came out right behind Helen Ferguson. V/e waited 
for Oraoe Hioku and then went down stairs. Helen didn't say any¬ 
thing nbout Mr. Frank at all. We went"downstairs about five min¬ 
utes to six. We saw Helen Ferguson start up Forsyth 3treet. 

— a • 

C3HOS3 RXgMIIlATJOH. On Monday, April 28, Hr,Barrett onlled my at¬ 
tention to the hair whioh he-found on the maohiro . It looked 
like Mary's hair. My machine was right next to Mary's. There is a 
good deal of water over there by Mr,(jinn's room. Mary's hair was 
a light brown,kind of sandy oolor. You could-plainly see the dark- 

• . t 

— . •• . . 

spots and white spot over it ten or twelve feet a w ayv Helen an d 
Mary wer e th e beat of friends an d were neighbors. Helen made 
mention that Mary was not there when we were-paid off, I have 
never notioed any spots around the metal room. That's the first , 


time I had ever seen anything like that*- 
RE-DIRBQT MXAMINATIOH.I have naverlooked for a 


It's a dirty floor, full of oil dirt, I don't know whose hair 
that was. Helen did not ask Mr,3ohlfl for Mary's money. She 
did not have any business going to Mr.Frank when Mr,3ohiff was 

there paying off. 3he did not go in and ask Mr .Frank for Mary's 

t , * * 

money. I left with her. I went one way and she went another, 
RK-QR063 J'I3vAMlHATiOIT.Mr .Frank paid off somet lmea,~If there is 


from my department. It covers all the different ola3ses of work 
where the goods were finished. 

l/KOsa HXAMINaTIOII, I always turn those reports in Friday night 
or, oarly Saturday morning. They don't touch Friday's work, 

0 , , 

UliiU UAUiIULIA HriHUriJ)Y. Sworn for the defendant. 
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WADS CAMPBELL., Swsrh forth© 


I have besn working for the pencil factory for about a 

* 

year and a half. I had a conversation with my sister, Mre. Arthur 
Vhite i on Monday Apr! 1 20th. She told me that she had eoen a 

negro sitting at the elevator shaft when she^wfcnt in the faotory 

* 

at twelve oSclook on Saturday and that as she came oyt at 12:30, 

* • 

she heard low voices, but couldn’t see anybody. On April 26, I 

_ •• 

got to the factory about 9:30. Ur. Prank was in his outer office. 
He was laughing and Joking with people there, and joked with me* 
^He thiught 1 wanted to borrow some money. I stayed about five or 

s' 

ten minutes and left the factory. That was about 9:40. I have 
never seen Ur,Prank talk to Uary Phagan. On Tuesday after the 
murder I went up on the fourth floor with Ur.Prank. I did not 

see the negro Conley talk to him at all that time. - 

CROSS EXAMINATION . Uy sister said she eaw the negro when she 
went in the factory. When she heard the voioes coming out, ehe 
was coraing_down the steps from the second floor, I saw the^epots 

Aix 

where they claim was blood, close to the girls dressfng voom^ I 

couldn’t say whether it was blood or not. I d »ny I e ver-*- 

said that my sister said she saw the negro bn the box when she 
came out ot^tho faotory. He was sitting on a box between the 
—elevator shaft and the staircase. That~looksT,ike my signature. 

I “den*t know w heth er it is or not. Yes, 1 corrected certain 
statements in that paper. 

IOS_>.DIRSCT K?tA}nNATION * I went to Mr.Dorsey's offioe because he , 

v ^ 

subpoenaed mp. I thiught I had to obey ft. Mr.Starnes and Mr. 
Campbell and the stenographer were there. All of the asked me 
questions. I signed a statement about twenty-ene pages long.^I _ 
have seen Jim Conley reading newspapers up on the^fourth floor, 
twice since the murder. It is no* unusual to see spots all over 
the metal room floor. 

RjC-CROSS EXAMINATION. Conley was sitting by the elevator when 
he was reading those papers, during working hours. The othe time r 
he wae readAgg down at the rear end of the building. It was an 


* v* v-^..5^rA tV „_ *, ’ZTr 

♦ ' . _=r. 


--- 


... i. .s ■yr. \ 









- V-J 


c, ;; 



. , 


* V, * 

• ii • 


, .? %- - T.»- 

*4 «• 


\ ^° V ' .-.: ■ 

~ but ^1 don* t Tcnow what paper it was* I knew that he oould 

• • • . . • • • 

write because I had seen him do it several times, with pen and 

ink, I don*t know whether he was making up hie reports of boxes, 
but I have seen him writing. Yes, X have seen spots along the 
route from the ladles closet to the elevator ever einoe I have 
been there. They have red varnish and red paint and such things 
like that that look like blood. I am eurs there are spots all 
around in thp.metap. room, Hrv^i "Z^y 'Cr’P^z. 


around in thp met«£ rooTB^fasf £* 




UHU!)I 










— 


_ >■ i * 


A A d *■ 


. WW$£- 




,v.^-= 


LEMMIE QUINN, Sworn for thp defendant* 

I am foreman of the metal department* Barrett pointed out 


to me where he 


olaimed to have found blood spots on the met* 


* 

£ 

■X' 




al room floor* He asked me whether X thought that he (Barrett) 
would fret the reward if Trank were convioted* He told me that 
eereral people told him that he had a good ohanoe to get the re* 
ward* He said a fellow told him that he would get #2700 one 
time and #4*>00 the other time* He mentioned that reward to me 
on several occasions* The floow or the metal rdom Is very dirty* 
You oould not telllat the alleged blood spots whether they were 
Tarnish or oil* Ve hare blood spots quite frequently when people 
get their hands out* I remember a man by the name of Gilbert 
was hurt In that room* He was carried towards the main offloe 
by the ladles dressing room and sent to the hispotal* * He bled 
freely* That was about a year ago* About eight months ago 
a boy cut his hand pretty badly and was carried by the ladles 

dressing room to the main office, right over the plaoe fhere 

*• ^ - 

Barrett found tbf blood spots* His hand was bleeding* About 
a hundred women work In the factory* Haskollne Is scattered all 
over the floor of the metal ^oom* That floor has never been 

scrubbed since I have been to the faotory* I oould not tell 

• # 

—what color hair it was Barrett found* There were only a half 
dozen strands In it* Think Chief Lanford took it* There is a 
place in the room where the girls dress their hair by a little 
gas Jet which they use for heating a curling iron* It was about 
f ten feet from the lathe where Barrett claims to have found the 
hair* If a breeze was blowing from this window from the west 

it would blow to where the girls were fixing their hair* The 

- r .^. - * ■*« 

last time I saw Mary Phagan before the murder was Monday* She 
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wore out of material and ahe waa laid off for the rest of the * 
^week. X have never seen TO?VFrahk~spea]c to her. T went to 
the faotory on Ajjrll 26th, to see Mr. Sohlff. He was not there, 

I -often go to the faotory on Saturdays and holidays. The street 
doors were open when I got there. I did not see Mary phagan, nor 
Jim Conley, nor Monteen Stover. The doors to 1 Mr.Prank's inner 

The""time I reached Mr. Prrutir'B- 


and-outer-office were~~open. - 


office waa about 12;20. I aaw Mr.Prank on Sunday at Bloomfield's 
* 

undertaking establishment in the afternoon. He had on a blaok 
suit, _0 n. Saturday h e had on-a brown quit -;—There was no blood 
spota under the maohin e wher e Barrett olaims to have found the 
hair. On Monday Mr. Prank had on a brown Buit. There was no 
blood at the spot where Conley olaime the body of the girl was 



found. It was perfeotly dry there, there was no water on the 
floor, - % 

CROSS KXAMIHATIOH. 


T noticed the blood spota at the ladiea dressing room on 


Monday. I did not tell Mr. Payne and Mr.Starnes that I waa not 
In the^ faotory on A pril 26th. I told nobody that. Mr* Prank — 
id not the first peraon to whom I told it. He did-not tell me 


to keep quiet about It untlX-h o saw hia law.vsr ~T~~I did not tell 


the offioera about it. Mr. Prank said he remembered ray being at 
thefaotory,but did not remember the time. At the coroner's in¬ 


quest I said it waa pretty olose to 12 o'olook when 1 .got to 
Wolfsheimer-'B. I don't think it oould have been, aa early aa a 


quarter to twelve when I got to the faotory.- Aa to why I did not 


"tell^the offioera, they oould have gotten it if they had anted me, 


I never—mentioned it to Barrett either* X told Chief Lanford on 


the following Monday that I was at the factory.—I told It-to— 


Fran& on Tuesday. He aaid he would t entlon it to hl a lawyers* 

• * \'. ^ y — , 

I told-frank I didn't like to be brought into,it,but if it would 



help him in 

.>.v , v«r i*w * 


v l7*i 7 me that his lawyers adviBed 


any way i would da *t„ -T*; — 

* t wae rr/ to Mr.TfranJc. " He afterwards told 

‘ 7 • • • v ' V' 


him to 
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mention it at the ooroner '0 inquest* That wae Tueaday after** 
noon* I told you in the statement 1 gare you that I could not 
eweor positively as to the time I was at the faotory* I said I 
got to the pool room between 12120 and 12130 * I had been up in 
the factory before I met Mrs* Freeman and UIbb Hall at the Busy 
Bee* I was in the offloe and saw Hr* Frank bwteen 12:20 and 
12 : 25 *. At the time 1 made the statement t® youuthat I was therein 
between 12tBB0 ahd 12120b I had reckoned the time down as I have 
now* The bak door at the stairway going up from the offioe 

i • 

floor to the top floor, is fastened with a bar* It is not closed 

except on pay day* It is true that a man oftntHe offloe fZoor 

could easily lift the bar and walk up 9 but a man oouldnot oome 

down to the offioe floor from above at all* Anybody could fix. 

that bar in its place in halffa minute* I told you in the de» 

teotlve's offloe that I reckoned the time of my being in the fao~ 

tory from the time I left home and the destination I went to*, 

• the 

and I said I oould tfe.it remember nqt stop at Volfshelmer^s which 
took ten or fifteen minutes* and that Ss why I reokoned it so 

a * • — 

pos itiv ely* I left borne Iknow at about a quarter to twelve*. I 
looked at my watoh* It takes twelve or fifteen minutes to walk 
to f acto r y* I gottto Wolfeheimer»e pretty close to 12 
o'clock* I was there tensor'fifteen minutes# 






At the time the detectives and Hr* Dorsey talked to me about 
the mgrder* I overlooked the fact that I had been tP Wolfeheimer'a#, 

a * • . 

%/wife oalled ny attention to it when I got home*. I mentioned’ 

this matter to my father and my wife before I ever mentioned it 

• • 

• _ /. 

to Hr*.Frank* Mr*.Frank did not tellijne not to mention it to 


anybody* 


If a detective had asked me I would have told him 


Ji VI 


what I knew about it* At the Coroner's inquest! said it could 




1,1 said it could 
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have been as early as twenty minutes after 12 that I got to the 
faotory, beoause I had reckoned my time down from leaving home and 

o 

the number of stops, and I said It must have been between 12;20 
*• and 12; 26* ' \ 

HARRY JiiflTHAM, Sworn for the Defendant. 

I work on the fourth floor of the pencil faotory. I was 

. __ ___ _ _ . t — 

paid off Friday, April - 25, I oame baok Saturday'to do some work. 

Mr,Barley askod roe to oome baok. I had to work on the machinery 
when It waB not running. That was the only time I oould do it, I 
got there about 7;30. Mr,Holloway was there when I got there. Be¬ 
tween 12 and 1 o'olook I was working on the varnish maohine. We 
whammering. We worked until ten minutes after 3. We began to 
take an old partition out and put in a new one about 12 Volook. 

It took a good deal of hammering. We were making a racket up 
there. Hay Barrett was the first person to corns upstairs that day. 
She oame about quarter past eleven. Stayed about three “quarters - 
of an hour. It was after 12 when she left, Mrs.Freeman and Miss 
Hall were the next to oome upstairs and stayed about 16 minutes. 

They got a ooat and went dewn. Mrs.white oame upstairs about 
- 12;30 to see her husband, ahe had a good long talk with him. She 
_ was at ill upst airs when Mr, Frank cams up. He tol d Mr. and Mr a. _ 

White that he was going to dinner and would like to close the 

• • • / 

doors* He stayed up there just long enough to tell us that and 
than went downstairs. Mrs.White w$nt right down behind Mr .Frank, 

I never heard the elevator run that day. I was up on the fourth 
floor all day. I oan see the wheels turning on that floor. There 
were no noises in the faotory that day, excepting street noises. 

When the elevator stops,it makes no noise. It shakes the floor a 


1 

• . ■ -}■- 


little when it stops. You oan’t hear anything exoept shaking the .. 
building when it Btarta. You oan hear the elevator better 

\ • A 

when the machinery is-not^running. If the wheels had been 
running that day 1 oould have seen them from where I was. When 












I left at ten minutes after three, I saw Mr. Frank. Mr# White 
and I oame down together. Before wo went out, Mr.Frank oame up¬ 
stairs about three o'olook and asked was we getting out, and 
we to}.d him we gere getting ready to go right now. We were washing 
right then. When we oame out we saw Mr. Frank at his desk in his 
offioe writing. Mr. white borrowed $2. from him. He did not look, 
nervous or unusual. You oan look down from the landing on the 

.third floor and see whether anything is being put in or taken out 

0 % 

of the elevator on the offioe floor. White and I on the fourth 

> 

floor oould have gone anywhere in the building that day. It 


was open to us, 


GROSS bxahiitatioh. 


We were working about 40 feet from the elevator. There 
were oroous sacks upon the floor where we wereworking. The first 
time Hr. Frank oame'upstairs was about ten minutes to one. At the 
oornner's inquest I said I wasn’t oertsin of the time. The second 
time he oame up was about three o'olook. We had finished our 
work and were washing up and getting ready to go. I am not 
certain of the time he oame up the first time. I think it was 
ten minutes to one. That's about the time Mrs. White left. He 
didn*t say he was going r ight then. H eaaid he wantefcJaL-gft-Out. - 
The wind was blowing strong that day and slapping the blinds back¬ 
wards and forwards. There were no other noisea^inside-the-^building. 
We stayed up on the fourth floor.all day,except-one. time when we 
went down about a quarter past eleven to have Mr.Holloway put some 
pieces on the band saw. It was a mistake whan I told at the Ooro- 
ner^a inquest* that I had not left the fourth floor at all that day. 

a person oould have gone in the building and gone out and we not '! 

> • * • • _ , _ 

have known it. We were knocking and hammering all the time midways 
of the building. It might have been a good deal of noise 
on the offioe floor, and we would not have known-it. 1 said 
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at the Gqfroner's inquest, that Mr. Frank had a habit of rubb- 

- -<=■ . . 
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ing hie hands together* Ve lefty Mr,. Trank in the factory when 

we left there* 4/tr ^ .0 (J J 

HI N OLA MCKNIGHT (o) Sworn for the defendant*. 

• • 

I work for Mrs* Selig* I oook for her* Mr* and Mrs* Trank 
lire with Mr* and Mrs* Sellg* Hie-wife Is Mrs* Sellg's daughter* 
X cooked breakfast for the family on spril 26 th* Mr* Trank fin¬ 
ished k±a breakfast a little after seven o'clock* Mr* Trank came 
to dinner about 20 minutes after one that day* That was not 
the dinner hour* but Mrs* Trank and Mrs*.Sellg were going off to— 
the twoo-^olock oar* -They were already eating when iMr* Trank 
came in* * husband* Albert MeKnight* wasn't in the kitchen 
that day between; one and two 6 'clook at all* Standing dn the 

kitchen door you cannot see the mirror In the dining room*. If 

of the kitohen 

you move up to the northend/shere you can see the kt fc rtssxlshtwx 

« _- X5 ^ 7 

mirror* you oan't sed the dining room table* husband wasn't 

time 

there alii that day* Mr* Trank left that day eomekkixg after 
after two o'olook* I next saw him at half past six at supper* 

I left about eight o'olook* Mr* Trank was stllllat home when 


I left* He took supper with the rest of the family**. '“After 
thie happened the detect ires came out and arrested me and took- 

me to Mr* rsey's of floe* where Mr* Dortyy* my husband and 

• _ _ 

___ J m — — ■ m ' « • 

another man were there* I was working at the Bdllg's when they 

some and got me* They tried t v get me to say that Mr* Trank 

would npt allow his wtfe to s^pep that night and that he told her 
to get up and get his gun and let him kllllhimself. and that he 

D 

made her get out of bed* They had my husband there to bulldoze 

me* olaimlng that X had told him that* I had never told him 

% • 

anything of the kind**. I told them right there in Mr* Dorsey's 
offlot that it was a 11s* Then they oarrled me down ttf the 
statlonhouse in the patrol wagon*. They oame to me for another 
statement about half past eleven or twelve o'clock that night 















Cl 


and made me sigh something bel^ire they turned me loose, but It 
wasnAt true* I signed it to get out of jail, because they said 
they would not-let me out* It was all written out for me before 
they made me sign it* - 


I signed that statement (8tate's Exhibit ”J"), but I didn’t 
tell you some of the things you got in there* I didn’t say he 
left home about three o’clock* I said somewhere about two* 

I did not say he was not there at one o'clook*. Mr* Graves and 
Mr* Pickett, of Beck & Gregg Hardward Co*, came down to see me*. 

A detective took me to your (Mr* Dorsey*s)offloe* Ify husband 

was there and told me that I had told him certain things*. Yes, 

I denied it* , Yes, I wept 'and cried and stuck to it* Vhen they 

• #« 

first brought me out of jail, they said they did not wanp anything 

else but the truth, then they said i° had to tell a lot of lies 

and I told them I would not do it* That man sitting right there 

(pointing to Mr* Campbell) and a whole lot of men wahtedcme to 

tellillee* They wanted me to witness, to what my husband was 

saying* Ify husband tried to get me to tellillee* They made me 

sign that statement, but it was a lie*. If Mr* Prank didn't eat 

any dinner that day I alnt sitting in this chair* Mrs* Sellg 

never gave ms no money* The statement that I signed is not the 

truth,* They told me if I didn't sign it they were going to keep 

me locked up* That man there (indicating) and that man made me 

sign it* Mr* Graves and Mr* Pickett made me sign it* They 

did not give me any more money after this thing happened* One 

. ,1 ’ _ — 

week I was paid two week's wages 

___ • RE-DIRECT EXAMINATION. 

■ None of the things in that statement is true* It’s all a 


lie* * Ify *ages never have been rals#d since this thing happened*. 

- 5 ? * * « 

• — - --AT* , 

tell: the truth and it oouldn’t hurt* • ~ ' _ — 
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Tnmr. mcr.Tfl.. 8worn for the defendant* 

I am Ur* FranJc , e father*4lk-law« Ify wife and I live with Ur* 
Trank and hia wife* The kltohen in our house le next to the 
dining room* There is a email passage way between them* The 
sideboard in the dining room is in the same position now* as it 
has always been* Ur* Trank took breakfast before I did on 

April 26 th and left the house before I breakfasted* I got baok 
home to dinner at about till?* Ify wife and Mrs*.Trank were eating 

_ 0 

m-% • • • • - « 

then*. They told me in the morning to come home a little sooner* 
that they wanted to go to Grand Opera that afternoon and have 
dinner a little earlier than usual, and I earns home a little ear- 
Her* Ur* Trankoame in after I did, about 1X20* There was 
nothing unusual about him* Vo scratches or bruises about- him* 


He sat down to his meal* 


- still eating* 1 don't kiow what Ur* Trank did after dinner * 

I went out to the chicken yard* Ur* Trank was still in the 

\ 

halllfhen I got back* 1 laid down and went to sleep* 1 did 
net see him when he left* I saw him about 6 x 30 that evening* 
Mr* .Trank and lire* Selig h ad npt yet gotten Wjk* They oajoo in 

_ * short while* _¥e ate supper about seven o’clock* I noticed 

nothing unusual about him at supper* Vs finished supper about 
71^5*. Ur* Trank sat in the hall and re ad* A party of our 
frlendvwoame to the house and playedd oarde after supper* Trank 

. • — — . t 

and his wife did not play* They do ife t play pokbr* They 
play bridge* He was reading in the halllwhile we were playing* 
He oame in one time while we were playing and daid he read a story 
about a baseball!umpired deoleion and he was laughing* Trank 

answered the doorbelllseveral times that evening whan the guests 
•oame* - He and hie wife went to bed before the company 1 eft* 
about 10 or 1 ^ 0 ^ HeToew^ ^ 

*3 and went up stdlrs* Hie wife went up shorty afterwards* 


The ladles left ue while he was 
tow what Ur* Trank did aXer dim 
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Our party broke up about half past eleven. T flirt not hear the 
telephoning early Sunday morning. 1 saw no soratohes on frank 
Sunday morning. 


y : 


opoaa liXaMiHA'iion. 

^ I have never seen the servants move that sideboard. I say 

it was about 1;20 when }3r .Frank oama home to lunch,beoauao _i -1-eft 
town about 1;10. The oar reaches our corner between 1;10 ano 1^20. 
I got home a little after one, about 1;10.Mr.frank may have laid 
down and taken a nap after dinner. I don't know. I laid down and 
took a nap. Mr. frank was gone when 1 woke up.-I have heard Mr* 
frank frequently call up the faotory from his home at night. 1 
talked vary little with Hr-, frank on Sunday when he got baok home. 
I don't recall any conversation I had with him relative to the 
murder, 1 did not pay any attention to anything he 3nid about the 
tfnurder/at dinner/ting*. U ham no reoall^otion at telling Oor/mpr'a 
jury that he did not ^leave before £ got up^ I knew that he,ray son- 
in-law, was superintendent of faotory and that a girl was found 
killed the*,and I did not refer to the subject that day. i don't 
remember saying that Frank didn't say anything about it viien he. 


came home. 1 ate dinner with him. I remember stating at Coroner's 
inque st that frank pan e hone and didn' t say a word about it all 


day to me. 


MIS MIL ttniJQ. Sworn for the defendant. • 

I am Mrs, Frank's mother, Mr. and Mrs. frank have been 
“ living with us two years. The sideboard is in th,e same posi¬ 
tion it always has been exoept when we sweep under it. We had 
lunoh on April 26th after 1 o'clock, about ten minutes past 


one. 


Mr, Frank came about twenty minutes past one while we 
were eatings He sat down witlCand ate. Mrs. Frank and I 


left home before ho did. We left about half past one. He was 
still eating at the table. . After the opera, while we were on 
the street oar, passing Jacob's drug store we saw Hr. frank at 
about 6; 10. I happened to look up at the clock and saw it w a a 
6;10. We stopped at my sisters, Mrs. hoeb, before going 

1% ___ A. m __ ■ A ’ Am W W V 




-— home. Hr. frank was there when we got there. We saw nothing 


179 ouafte^tM^ 0 ^ h 5 lf 8at down to supper about a_ 

179 4uarte^o_sevsn^-”iir,-fcankHrte wm us. vre finished at a : 
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quarter past seven. We played oarda that night in the dining 
room with a party of friends. Hr.Fratok and ‘his wife did not play. 
They do not play poker. They play bridge. He was sitting in the 
hall reading. Mr. Frank answered the doorbell and let in some of 
—the guests. He oarne in onoe while we was playing cards to tell us 
about a Joke that he had read about an umpire and he laughed out 
very heartily. He went to bed between ten and ten thirty. He told 
us all goodnight before going. Mrs.Frank followed a few minutes 
afterwards. We played onrds until about twelve. I didmotr^hear the 
telephone ring next morning. I t did not wako me up. 1 saw Hr, 

Frank next day about 11 o'olook. I saw no blood spots or marks 
or bruises or outs about him. 1 think he was.arrested on Tuesday. 

CROSS rUCAMlIfA 'tlOII. 

I am not mist aken abotlt seeing Hr .Frank about 1*20 on Mem¬ 
orial day. We were eating dinner whan he_ oarne in. Hr.Frank got 
home about 11 o'olook 3unday. He told us he had been sent for to 

come to town. He spoke of a crime having been committed*—1 asked- 

him what had happened. I don't remember-that he told me about the 
crime, lie did not seem unoonoerned about it. I said at coroner'a_ 
that X thought he seemed unoonoerned about it. I don't remember 
his remarking about the youth of the girl or the brutality of the 
prime. He didn' t-deaorlbe an y wound sHadldn 1 1 vlve any theory ~ 
as to how it happened. He was anxious as to how it happened. 1 

. . t . ( - rv 

have forgotten what suits Hr. Frank wore Saturday, Sunday and 

Monday, x think l said before the Coroner that he wore the same -- 

suit Saturday, Sunday and Monday. But l was mistaken. I don't re- 
— member saying before Coroner whether Frank evidenoed any ouriousity 
or advanoed any theory about it or not. 1 knew he wore one suit 
_ during the week and a different one on'Sunday, and my impression 
_was that on that Sunday he wore the same nne. I don't think Hr. j 

. .*r 

Frank mentioned the name of the girl that was killed on Sunday. 

The first that I knew of it was when I “Saw her - name in tne paper - 
the next morning. The subject was mentioned_at. the dinner, table 

... _- ._>. .-v ..... " -i"-:'! 

. on Sunday* , • ' -m " "'"'I * 
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My health ie bad and I did not oare to hear much of the 1 

faote of the orime at the time* I was operet;ed on the next day*. 

• _ - - - 

Mr, Trank spared ray feelings* These are the oiothes Ur* Trank 
wore on April 26th(Defendant*s Exhibit 4-9)* 

irrng mmai KTERUfl S worn for the defendant* 

I work for jthe Dodson Medicine Company as stenographer* M$ 
fathfr works for Uontag* I took shorthand under Professo* 

Briscoe last winter* I hare seen Ur* Trank In his factory*. I 
went there with Professo^Brdeooe to get a job* I didn't get the 
position* I was working on the 26 th day of April for Bennett 
Printing Company* That day I got off about 12 O'olook* 1 
then went around in town to the different stores and did some 
trading* I had an appointment to meet a girl at 1115 at the 
oorner of Whitehall and Alabama Streets, at Jacobs ' Drug Stope* 
“ dl bnt 5 m i nut es a f t er o n e I c ame out of Cress Store on White¬ 
hall.! 8 treet* I looked at the olook in front ofi'Freeman's 

« 

Jewelry Stpre* I immediately went to Caoobs Corner* I had 
been standing there abouttflre mutes and I, turned around and - 
saw-Mr* Trank standing there "right up against the building at the 

• i • 

oorner of Alabama and Whltehallistreet* I do not know how long 

• • « • * — • _ 
he had been there* That was about ten minutes after one* After 

I saw him 1 waited about ten minutes until my friend oame* 8 He 

was a little behind time*. She oame about twenty minutes after 

one* I read about this tragedy about the middle of the week* 

and told 

I thin recall seeing him about that place my father* 

' V * ¥ • 

• .CROSS mV& miU*- , 

“Yes7^there was a large crowd on the street that day. I 
had been standing tbOre about fire minutes when I turned around 
and saw Trank* It was not packed and jaaaed at that .time, not 
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untllialaost three o'clock* There was plenty of room on that 
oomer* Z stood there from fire minutes after one until twenty 

* ’ r 

minutes after me* After I met my friend we went back to Kress*. 
-I did not speak to Mr* Trank* Be was standing up against the 

building up Alabama Street* It was not real crowded up Alabam a 

• • « • 

Street* You oould not stand in the middle of the sidewalk* I 
got a clear riew of Hr* Trank* _X don't think he saw me* I 

don't think he would hare recognised me because he sees so many 
faces erery day he would not Jftow mine* I had only met him 
once* I reoognlzed him* I can't be mistaken about the time I 
saw him beoause I lookee at the clock Just beforeuXigot there*. 
Then ay friend met me we went arbwnd the oorner* The clock 
stood twenty minutes after one* Kress' store did not dose at 
12 * beoause I was in there after 12* I am sure of that* I was 
watching the clock beoause I had an appointment at a quarter after 
one* I left Kress'at fire minutes after one and went down 
Ihltehalllstreet to Jacone' comer* Ihitehall^street was badly 
orowded* It didn't take me more than a minute or a minute and 
a half to walk down to the comer* It only a few steps* 
There was no one standing between Mr* Trank and myself on Alabama 
“Street* — 


MR8* A* P* LIST sworn for the defendant* 

I lire right across the street from where M^* Trank llres* 
I <jua not a relation of his either, by blood or marriage. I s&w 
him get off a oar on Memorial Bay aheMfc=±*#0* I was dressing 


to go to the matinee and was watching the oars as they passed to 
look out! for ay son who was late to dinner and saw Mr* Trank get 
off the oar and cross the street to his home* I had a olook on 
sy dresser and also one in the dining room^ and I was hurrying 
to meet a friend at 2 o'olook* and I wanted to see a slok friend 

• A ’ 

before going to matinee* _‘ 
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I noticed that Hr* Prank got *ff at 1X20, because I was 
looking at the oloak* I was watching the oar for sy son* I 

had already had lunch* I could not wait for him* He tried to 
get me area* the phone Hut could not reach me* The reason I 

knew it was that time I was looking at ny clock and noticing the 


oars as they passed and my son had nott come yet* That was the 
only reason I would hare noticed it* 




ohildrod on Hemorl&lL Day Instead of coming home at 12:20 


or 12 : 30 , came home at 1 : 30 * 


rorn for the defendant!: 


I lire in Athens, On April 26th 1 was at 387 Washington 

___ „ ■* . 

Street at 2 o(clock, at the residence of my sister Hrs, Wolfohei- 


mer* Mrs* Prank is my niece by marriage*- I am no Jci* 1 to Hr* 




•v 


Frank* _ I saw Hr* Frank about 2 o'clock on April 26 th* He was 


V; 


going up Washington Street towards town when I forst saw gim* I 


.v 


A 

y 


remember it wae about 2 o'clock, because Ity son David was going 
to the matinee and he had to leafs home before 2, and he had just 


left a few minutes when I saw Hr* Frank* I was on the front 


porch when I saw him*-He came up Just to the front porch* He - 

greeted am and asked ms about my people at home* Ws carried on 
a casual confersation/ I noticed nothing unusual about him* I 


noticed no scratches or marks or any nervousness about him* He 


walked up Washington Street to the oorner of Glenn and caught the 
Washington 8t* going to town at flenn Street* My son Jerome, 
my nephew Julian Loeb and my sister MrsV^Wolfsheimer were also 


there and saw him* 


He had not seem me for several weeks* He didn't know I was 




* 


in the city® and when he saw ms there on the porch he came over 

: ' ::%>• < ■ *■ 

V — —— . 
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* * 
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to speak tobme* 387 Washington street ie three doors above 
Georgia Avenue , I saw him take the oar at the corner of Glenn 
ind Washington St* 


JSROUB mCHABL, Sworn for the defendant* 

I lire In Athens* I was In Atlanta on April 26 th* I 

tpok dinner at Urs* Wolfskeimsr*s residence at 387 Washington 
• _ . -— •' •* *. 

Street* I saw Ur* Trank upon that .day between fire minutes to 

2 and 2 o'olook* I know it was that time because I had an eg* 
gagement with a young lady and I had a watoh in ray hand most 
of the time* My brother Dare had Just left for the operawhen Mr* 
Trank oame up* When I first saw him he was going toward the r 
right hand oornSr of Washington Street and Georgia Avenue* going 
up Georgia Avenue* I saw him and oalled him and when he saw my 

c 

mother standing on the porch he oame over and spoke ^Pher* He 

stood on the steps of the poroh, he stood there Just a few min- 

absolutely 

utes until the next oax oame, 1 notioed/nothing unusual 
about him* Ho scratches* bruises* marks and no hervousness*. He 

ran up to the corner of Glenn and Washington Streets and caught' 

c 

the Washington St* oar there going to tpwn* 


I had my watoh in ay hand about the time 1 saw Ur* Trank* 
I practice law* * . 


. • URB. Hromrg WOUSHkllgR. Sworn for the defendant* 

I am the aunt of Urs* Trank* I live at Afcc 3 87 Washington 8t* 
the third house from the comer of Georgia Ave* On April 26th 
I saw Ur* Trank in front of ay house* It was about 2 o'olook* —- 
We had finished dinner whioh we ate at hapf past one* I was not 
on the poroh when he oame up but I walked out on the poroh after 
he oame* I did not see him oatoh the oar as I was oalled in 

• M # •« • » • • •« 

the house before he left*. I saw nothing unusual about!him* Np 
1 S \ nervousness or bruises or sotatohea- ~_x 1**0 04.9*00%, 

, no marks, or tsars of any kind* 

• . \_ . V: * w w ■ 
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The time is fixed in my mind because we ate dinner athplf past 
one and we had just finished#. I was not looking for any scratch- 
'• es pr bruises# but I certainly would have seen them if they had 
been there# I was olose enough to him to have seen him# 

4 

JULIAS LOBB 8worn for the defendant® 

I lire at 380 Washington Street# across the street from the 

• ». ^ ■ *• 

Wolf she imer residence* I am a oouein of Mrs# Frank* I enw 
Mr# Trank on April!26th in front of the Wolfshelraer residence*. 

I was there when he came by# It was between 1*50 and 2 o'clock#. 

• m* 0 • • ~t _ 

He was talking to Mrs. .Michael and Mr£ Jerome Michael- and was in¬ 
viting them to attend a meeting of the B'nai B'rifch lodge on the 
next day which was 8unday# He was president of that lodge# He 

•. 4-> . • _ 

- left and walked towards town up Washington 8t# towards Glenn# I 
didn't see him catch the oar* 

cnfflgr mra Sworn for the defendant* 

I was on the oar with Mr# Trank going back to town on April 

26th after lunch*_I caught the oar at Georgia Ave*. and Washing 

ton 8t# He oaughtt the oar at Glenn and Washington 8t# which is 

one block nearer towxu^ That was_aboutt2 o'clock*-It was a- 

Washington St# oar which goes straightt up Washington 8t# to the 
Capitol and turns down Hunter* We sat together on the sams seat 
on the oar# Mr# Trank got off the oar about two or three minutest 
before~T did* He got off in front of the Oapitoliat about 2*10# 
The oar was blockaded by the crowd which was watching the parade#. 

Mr# .Trank went down Hunter 8t# There was nothing unusual about 

— - -«— ^ * , 

him# No marks, or scratches or spots on him# He had on a 

brown suit and a derby# . 


- * Mr. Traakwas sitting next to the window# I know Mr* Hinohey, 

... . — _ t — . v - . * — S t— -~i __ k jf' 

-- r 'A aid hot reCOBnls* mm vi. •mmrnmmM a«ii> nmr» 4m fVi# -T 
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recognized hie machine* It was going down the street# I reo- 

mm m • • • 

ognlzed it by the dark oolor. It passed right in front of the 
oar so olose as), to hit the oar and that's shat oailed it to my 

attention* Tho top of the maohine was up and the sides were 

; " “ * . 

open* The oar was a dark maroon oolor and seats from four to 
seven passengers* I don't know the number^ it* I Just saw 

a dark maroon oar# I ^ound out-afterwards that it was Mr* Hinoh- 

ey« I only notloed that particular automobile beoause it ran ^ 
up in front of the oar and the oar hit it and nearly turned it 
orer* The adoldent ooourred right at us. .There was nojj>lt 
to the street oar* St was going too slow«fczfc They just oame 
together and soraped* 


l> 

•* 

* 


& 

v. 

* 


' ‘ 1 VJ'Xf 


w. ,t. HTwnmrr .Sworn for the defendants — 

I hare known Mr* Trank between four and fire years* I am 

meohanioal engineer for the South Atlantic Blow Pipe Oo* I saw 

* 

• i 

Mr* Trank on April 26th opposite the main entrance to the Capitol 

•v - 

on Washington Street* I was driving an automobile* He was 
on the streetoar coming down Washington St* going to town* I saw. 
.him but did not epfeak to him* It was between 2 and 2:15* As 
to how I that was the time after this matter o«na up I exper¬ 
imented tc^see just what time it was I saw him on the oar*. and fi 


the first time I experimented I g«t to the Capitol-five mfeutes 
past two* and the seoond time I got there at eight minutes past 
two* and the third time exactly at two o'olook* I ea rns very 
near colliding with the oar in front of the oapltol# as I drove 
around in front of the oapitol* Thlsnoar Hr# Trank was on 

rolled up in front of me* As I looked up at the ear I saw Mr* 

_ ^ . ,* - — * • ,, 

Trank sitting In the front and of tho oar. 

0B0B8 miHHATIOE. 

I saw him only for a moment* ' I was too muoh ooounlfd in 
trying to^get out of the way ff oars and vehicle*. The orowd "*• 
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was very thick* Z hare boon to see Mr* Frank onoe In jail* Z 
mentioned to him that Z saw him that day* MR* Frank and Z were 
only bueiness friende* We hare had pleasant business tronaac- 


tion8 and also controversies* 


Z did not go to Jail td 1 talk 


It Dver with him* 


Z went there because Z had been knowing him 


for fire or six years and was interested in him* because he was 
implicated In the oase* We were not personal!friends, but hare 
had a great many business dealings with each other and I naturally 
felt an Interest in this matter* 

MISS RBBBfldA OARBflff-S worn for the defendant: 

Z wotk at the national Pencil:Oo* Z hare been there over 


three years* I wotk on the fourth floor* 


Z am forelady of 


the sorting department* I have from thirteen to fifteen girls 

- i 

under me* *t times Z have heard the elevator running when the 

machinery in the factory was not running* It makes a notice** 

able noise* You can notioe the vibration of the building and y» 

cam notioe the ro pes of the elevator running, and you can hear the 

oables of the elevator &nooklng* On Friday; • April 25* Z got 

ray pay about 5*30 from the offloe* On April 26th Z saw Mr* Frank 

looking at the parade ln front of Rich's bffteen 2;20 and 2;25* 

He apoke^ to me* I saw him again at ten mddiutes t^ three~going ~ 

into Jacobs' Pharmacy at the corner of Whitehall and Alabama St* 

I looked at the dock at that time* On Monday morning Z said 

on 

to Jim Conley, "Where were you/8aturdajt J were you in the factory?" 

a „ 

He said,"I was so drunk I don't know where I was or what Z did*" 

And Snowball, who was standing there, said, "Z oan prove where Z 

* * _ 

was* Z also overheard a conversation that he had with my mother 
when he said Mr* Frank was Just asn innocent as an angel;,.and 
when ray mother said "The murderer will be the negro lire* White 
saw sitting, on a. box at the foot of the stairs," Jim dropped bio • 


V ■ ; 




broom aulok and didn't* fdwfefc 
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0R083 TOttMTHATION. 


Ho node that remark to mo about 6 o'clock Monday "mor ning 


and I went right back and told my mother of jit* the elevator 
makes enough noIke to know it le running* You don't notice It 
when the machinery is running* You wouldn't know whether It 
was running or not tnless your attention le dlreoted to it* I 
had looked at the olook five minutes before 1 saw Mr* Prank In • 
front of Rich's* I had just looked 4* the clock also before I 
saw him going Into Jaoobd'# I am certain of the times I saw him* 


That was the exact time by the dock* - I get #10*00 a week* 

Last time my salary was raised it was raised in January* There 
has been no raise since then* I had heard that some of the s 

____._______ _ ! -w 

sweepers sometimes stay on Saturday afternoons to sweep* I didntft 
know., it* - -I Just asked him if he was there at the factory Sat¬ 
urday afternoon* He never before admitted being drunk to me 
before* Hobody suspeoted Jim of the murder at that time* I 
told my mother of it because Z tell her everything* I told Mr* 
Darley about it* I don 'tremenflaer when I told him* It 
before Conley was arrested on Thursday* .I 'told Mr* Rosser 


when he wa s at the fact^ry* —That was after Jim was arrested*. 

I did not see the red spot in the metal room on Monday* I didn't 


go-in the metal TVOfe untl-LXueeday* - I didn't see it then, be¬ 
cause I wasn't looking at the floor* 


MRS* B* M* CARSOH. Sworn for the defendant* 


I worked at the Pencadl Faotory three years* Rebecca Carson 


xo-er 


- • f 

isny daughter* I am a widow* I have seen blood spots around 
-the-ladles' dressing room three or four times* I was at th e 
factory Friday morning* I left About 12X4$* I saw Jim Conley 

on Tuesday after the murder* He was sweeping around my tatke* 

. .* . _ • • • ' 

J.yet", ana x«rsa^s, 'TSTO*" 
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On Wednesday I said the same thing and he answered the same thing* 

—On Thursday when I eald that to him again he said, "Ho, I ain't 

done nothing*” I saidi, "Jin* you know Hr* Frank newer did that,” 

and he sayd, "Ho, Mr* Trank le as innocent as you is, and I know 
, M ^ • 
you is*” I said, "Jim, whenever they find the murderer of Mary 

Phagan it's going to be thattnigger that was sitting near the ele- 

i 

_ rator when Mrs*.White went upstairs* He laid his broom down the n 
-and went out*-'—X would not believe Conley on oath* 


why. . 


Ify daughter and I work on the fourth floor* Mr* Frank was 

* • « ■ ■ — ■ ‘ 1 

up on the fourth floor Tuesday between nine and eleven o'olook* 

Everybody in the department was around there at that time* I don)t 

• 

know whether any of them heard the conversation between me and Mr* 
Frank then* I saw both Mr* Frank and Jim Conley on the fourth 
floor on Tuesday* 1 did not see Mr* Frank^whispsx r ~to~irohley* 

Mr* Frank never said a word to any of us about sticking to him* v 
He said it w^ a deplorable thing little Maryt being killed* I 
have seen blood in the dressing room around the lookers and some 
around the mirror* I-have seen girls up there mash their fing¬ 
ers on the maohlnes* I have seen blood in the sink in the toilet 
TOOm and on the machines where they out their fingers* I saw a 

i — * . . 

spot about as big as my hand vsemetime last year on the fourth 
floor near a garbage oan* It looked like blood to me* I have 
seen spots about a^Ms ** nv finger, different spots up on the 
fourth floor*—- 1 have seen girls once or twloe o, me in with 

• * * i, , 

their fingers mashed oome into the toilet room and go to the sink 
after they had mashed their fingers* I don't know when I heard 
that Mrs* White said that she had seen a negro sitting on the box* 
I think I read it in the paper sometime that week* The big spot 
of blood I was talking about was occasioned by the girls whose 
sickness was on them* . I have never seen Mr* Frank or anybody 

:7 - uown at the office at any time drinking beer 

, . , .. ...... -- • - 
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or doing anything of that sort. I did not^go down and see blood _ 


on seoond floor near dressing room. 

MI38 MARY PIRK., Sworn for the defendant. 

I am one of the foreladies working at’the national Pencil 
(Jo. I am at the head of the polishing department. I have been 
there about five years. 1 talked with Jim Conley Monday morning 

•1 

after the murder. 1 aooused him of the murder. He took his 


brnnm and umi Trqfl rightr out- of-"the uTrioe and I have never seen 

'» 

himsinoe. liiB oharaoter for truth and for veraoity is bad, i 
would not believo him on oath. 

CROSS :IXAM1Ia1'I01I. * 

I 

1 suspected Jim as early as Monday,iipril 28th. 1 did not 
-report it to Mr .prank then, i don't know why l-didn't. i knew 
that Gantt and liewt Lee and Hr.jrrank had been arrested. Yes,_I_ 


have never said anything about it to anybody. I suspected Jim be- 
oause he looked and^aotedr so different^—I told Mr. Arnold and 
Hr. Hosser about it when the; asked me about it. That was after 
Jim was arrested. Jim aoted very peculiar but I thought best not 
to say anything about it. 1 knew the company was anxious to get 
the murderer,but 1 just didn't mention it. 1 don't know why. I 
mentioned it to sev eral of thg_ girls standing armind^maa Denham, 
Miss McCord,Mrs,Johns and several others, l aooused Jim before 1 
saw the blood at the ladies' dressing room. It was all smeared 


over with some kind of white stuff. It covered about two feet si 
area. 1 mentioned it to the girls before Jim was arrested. I am 
not sure whether it was before or after. It was after the Coroner's 

inquest, l have seen several spots in the factory that looked 

• • 

like that spot many times, ^.11’kinds of spots, l have seen 

* * * -- —’ 

spots tefore that looked like that, i don't know exaotly when. 


_Hy opinion is that Hr. Prank is a perfect gentleman. I always 

■ * ] —-— - 

Jound him to be one in ray dealings with him. 1 have never heard 

y? **.’•' • • . • 

190 sny of the girls say anything about him. I have mvor heard of 

v • __ ^ 
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a single thing immoral that he did do in those five years* I 
Jutre never heard of his going in the girls « dressing room* ' I 
hare never heard of his slapping then as he would go by* 1 haven 

never heard Mr* Prank talk to Mary* I have never heard of the 

time Mr* Prank had her off in the corner there when she was try— 

______ _ ------- 

_ __ — - — — 

ing to go back to work* 


Sworn for the defendant* 


I worked on the fourth floor of the pencil:.factory for five? 


years* I saw Jim Conley on Tuesday* He was worrying me to 
get money from ne to buy a newspaper and then he would come and 
ask me for copies of the paper before I would get through reading 
them* ''They were extras* He would even get. two of the same 


edition* . He would take it and run over there and sit on 


box by the elevator and read it* He can read alright*. He 
heid on an old Norfolk coat with a belt around it and it buttoned 


just as tight around his neoMcas it could be*. Beforesthat he 


had gone around there all open and loose and as slipshod as he 

oould be* I could not tell Shether he was wearing a shirt or 

not because his ooat fastened up so tight* He told me ’‘Mr* 

• - — » 
Prank is just as innocent as I am and he says, "God knows I was 

noways around this factory on Saturday*" I didn't see Mr* Prank 

talking to Jim anywhere in the faotory on Tuesday* 1 have never 

seen ^lm talk to that nigger in ny life* 1 have never been 

down in Mr*.Prank's offloe after hours*, drinking or doing anything 

• •• • - •* 

wrong at any time* 1 have known Conley for two years* His 
generalreputatlon xx for truth and veracity is bad* X don't know 
of any nigger on earth that I would believe on oath* 


I would not believe Snowball on oath* T wouldnottbelieve 
yany nigger* I got a fifty cent raise in salary about four months 
ago* I have got no raise sine* »fr u 
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It was before thie Boarder took plaoe. I did not see Mrs*. Carson 
talk to Jim on Tuesday or Wednesday* She worked Sb In one end 
of the building and I worked In the other* I saw ifr. Trank and 

Miss Oareon talkfitag on business between sight and nine o’olook 

• 

on Tuesday* They stopped right in front of my machine* Mr. 

v * 

_Trankkwent downstairs and Miss Carson went on baok to her work* 

He used to oome up there frequently* Conley was standing at the 
elsvator* He was standing with his hand on a truck* He was 

nott sleeping* He must have seen ms and Mr* Frank* Mr. Frank- 

• 

did not see Conley. When Mr. Frank went down the steps Conley 
was stllli standing at the elevator* Conley was asking me for 
newspapers allidurlng the morning every time they wAild holler 
•extra** He would come to me*. That was after Mr. Frank had gone* 
That, continued alllday Tuesday and Wednesday* I didn’t buy any 
■ extras on Monday. I bought four ttcsx£x.\before noon on Wdesday* 

The elevator makes a right smart no ise. Shak es the whole build** 
ing* Anybody in the world oan tell it is running if the machinery 
is not running} but you oanHtnotioe it muoh unless you are right 

close to tiie eievator* Some of us went baok in the metal room 

• , , , • • * * • 

one day to see if we oould see any blood spots* Mrs*.Carson and 
Mrs. Thompson I think were withhus* Curiosity led us down’there* 

We saw where the floor had been ohipped up* Saw something that 

* . ... * • • 

looked like whit* face powder around the ohipped up plaoed* Leaked 
like some of the glrle had powdering their faoee and epllt the • 
powder* There were two or three spoto, some the elze of a nlokle 
end oome the else of a quarter. The floor wae Tory, dirty aUiorer*. 

M I83 JULIA FUSS* 8worn for ths defendant. 

I work on the fourth floor of the pencil] fadory. 1 have 
— never known anything wrong or Immoral to be going on In Hr. Prank»ej 
•met. X talked to Jim Conley Wedne.day morning after the murder. 
*=ana'ifrketrae to wee th?mewwpaper." 


' v • V 
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As he read it he kinder grinned*. He told me he believed Mr. 


Frank was just as innooent 


as the angels from Heaven. 


know his goneral oharaoter. He was never known totellithe truth*. 

I would not believe him on oath* 


I saw the darl red spots by- ,the water cooler in the metal- 
room where they had ohipped up something. Something white was 
dropped all over it* The spots did nottlook like they had been 
smeared over. Looked like a plain drop of blood. I think it.. 
was paint because there was paint usedathere allithe time. They 
asked me soon after the murder about the general oharaoter of 
Frank. They asked me if I knew anything against his character 
and I told them n©.„ They generally sp oke well of him. They 
always spoke good of him. 1 have always heard him spoken of in 
the highest terms. I have never heard him accused of any aot 

— m 

of immorality or familiarity with the girls in the factory. Jim 
. • . * . \ . « 

Conley got' two: papers front me on Tuesday and Vednfsday. I bought 

them. Jim always seemed to be kind of ner vous or half drunk or 

# 

something. He did not arouse my suspicions until after he began 

to read the papers and-grin abouttthem and comment on them. I 

didn't see Mr. Frank speak to Conley on Tuesday. Conley was not* 

—— — -*-. * '4'PL'C*^ c*\/ /S'w 

there. I am sursof that. Mr. Frank oaan up therm twioe^ He 

oame around to see if everything was in good working order. He 

spoke to .Miss Carson and Mr.-Parley and to a little boy* And 

then went on down stairs. He oame back in about fifteen or 

twentftr rainut ess to see if everything was going on alright. He 

spoke to Miss Carson again abouttthe work. He always oame upstairs^ 

to see if everything was going on alright^ * 


•JC93 


XMM% BEARD (o), Sworn for the defendant. 

- 31 — -* - : ' 

* I am Mr. Sohlff&s servants, . hr, i-.v.-f■: 


•v **>»-... 


Mr. Sohiff oh the telephone*^__I answered the telephone. 1 —'Tt wa» 
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• . . s 

about half past-ten* It soundedi.like a boy's voioe. Itsaid, 

• • 

•Tell Hr* Sohiff Mr* Trank wanted him at the Office. Mr. Sohiff 

- * - • - • ** ' M 

Was asleep at the time. I waked him up and he sald,tell Mr. 

* • • • • • • a • • 

Trank I will be there as soon as I oan get dressed*• And I re¬ 
peated the message to the boy and told him what Mr* Sohiff said. 
Then Mr. 8ohiff went back to sleep again* The same voioe oalled 


up Mr* Sohiff again aboutt,eleven o'clock. Soldi he wanted Mr* 
Sohifffto come down to the offloe. Mr. 8ohiff told me to tell 

him he would be there as soon as he oould get dressed and I toldi 

him what Mr* 8ohiff eaidi. 

* 

0R088 BMOBATIOH. 

Z have been in Mr* Sohiff'e house about Horen years* On 

A* ' . - 

Saturdays and holidays Mr* Sohiff generally sleeps. Sometimes he, 
goes to the faotory when I wake him up*• He newer gets up unless 
I wake him* Mr* Sohiff told me sometime afterwards he was glad 


I did not wake him up that day. • I know it was eleven o'clock 
when he called up the second time* because the olosk was striking. 
They didn't say what Mr. Trank wanted him for*. 

ANNIE HIXON (C) Sworn for the defendant* _ _ _ 

. 

I am Mrs. Ursenbaoh'a servant* Mr. Trank oalled up on the 


A 




r -• - 

-- 


telephone ab&it half past one on April 26 th. Z told him he was 
notfc in and he said ■Tell Ife. Charlie I can't go to the ball! game 
this afternoon.* I told Mrs. Ursenbaoh about it. 

__CROgS BXAMIN ATIQH- 

__ two 

I have been working for Mrs. .Ursenbaoh years. Mr* 

c 1 . 

Trank and his wife oame over to Mrs* Ursenbaoh's on Sunday after 
we had breakfast abouttnine o'clock. They corns over there every 

Sunday. I didn't pay any attention to what they talkedabout- 

thattmorning. They were just laughing and talking like they 
always do. Yea, he laughed. They were all laughing together. 
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ALONZO MAN N.Sworn for the defendant. 

I am-offloe boy at the National Penoil Company. I began working 
there April let,1913. I elt sometimes in the outer offloe and stand 
around In the outer hall. I left the faotory at half past eleven on 
April 36th. When-I left there Miss Hall.the stenographer from Montage, 
was in the offioe with Mr.Frank* Mr.Frank, told me to phone to Mr. 
Sohiff and tell him to oome down. I telephoned him,but the girl ans¬ 
wered the phone and said he hadn't got up yet.Z telephoned onoe. I 
worked there two Saturday afternoons of the weeks previous to the 
murder and stayed there until half past three or four. Frank was 
—alwsysnrorking"during that time. 1 never saw him bring any women 
into the faotory and drink with them. I have never seen Dalton there. 
On April 36th, I saw Holloway,Irby,McCrary and Darley at the factory. 
I didn't see Quinn.I don't remember seeing Corinithia Hall,Mrs. 
Freeman,Mre.White, Graham, TiHander, or Wade Campbell. I left there 


11.30. 
CROSS 1 


ien Mr.Frank oame 


it, mornl 




went right 


into the offloo^ He went out onoe. Don't know how long he stayed 


Sworn for the defendant. 


. 1 t/U 
* 


out. 


I am credit man for Montag Bros.and bookeeper.I hejjre oharge of 
the bookeeping and Hoouraents and papers of the National Penoil Com- 

pany.I am familiar with Mr.Frank's handwriting.These finanoial 

v. 

sheets beginning with May 33nd,19l3 and ending May 34,1913,(defend- 

»* ____ — 

_an'-t exhibit 9^-are-in-Mr.Frank r s~hahdwriting. The eleven items be¬ 
ginning with order #7187 running through #7197,appearing on pages 
56 and 57 of the house order book (Defendant's exhibit 13) ajre in 

- O 

Mr.Frank's handwrAtlng. These entries below that are in Ml** Hattie 
Hall's handwriting.I employed Miss Hattie Hall ae my stenographs*. 

Mr.Montag and Mr.Frank had nothing to do with it. I raised.her 
wages on first of August,beoause I promised her that: when she first 

oame here. These eleven requisition sheets (defendant's exhibit 35 

— . > \ 

to 35 inoluslve)are in Mr.Frank's handwriting.I saw Mr.Frank on the 

morning of Aprll 36,at gontagi.Se'asked me to allow Miss Hattie Hall, 

my stenographer*to go over to the faotory to him as hir ata- 

^— s ------ - a ~ 4K ‘ 1 - - - v • 

nographer w as awa y and was piled up with work.And I told him 
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I didn't think the should go'until she finished Mr*Montag's mail* 

He said something then about her coming over in the afteraoon,and x 
said I didn't think she ought to work orer there as it wasn't her 
work,and I told her not to do it,but I told her if she got through 
with Mr.Montag's mall,she oould go over there that morning and help 
him,if she oould assist him In anyway* 

CROSS EXAMINATION I have never seen Frank write any of the documents 


which I say are in his handwriting* I have seen him write* I don't 
know their system of doing work down at the faotory. This order could 
-not have been received on April 33nd(Defendant's exhibit 37) The 
signature of H«T*Sohiff on the requisition sheets(defendant's exhib¬ 
its 35 to 35 ino*) means that he oheoked it when the order was filled. 
I have been with Montag Bros.seven or eight years*I don't know whose 
handwriting that is.(state's exhibit K)* It looks like Mr*Frank's, 
but it is not olear to me.lt is entirely different from his usual 
handwriting* It is different from those I have identified postively 
as Mr*Frank's,but it is figure s on those,and here it is in the form 
of a letter* There is no oomparlson* With a few Oapital letters you 
can't get an idea of qf a mans handwriting* I am not positive that 
that is Mr*Frank's handwriting* It might be* Jou take this sheet 
her#(requisition sheet) and you can't get an idea od a man's hand¬ 
writing from this,because everything is figures-in here. His writing 
might bs-entirely differentif he - eat down to write a letter* 




I have never seen a letter written bj Mr* 


Frank*. The only writing of his that I am familiar with are figures 
and things like that.pay-rolls,writings in requisitions and words 
that consist largely of abbreviations. 

HARRY QOTTHEIMSR.Sw orn for the defendant* 

~I am a traveling salesman I make two trips a year for the 
national Pencil Company,from the first of February to the first of 
April,and from the first of September to the fifteenth of October* 

I was at Montag Bros.around ten o'olock on April 36th. I had com# in 

from vfy trip on the road and was writing up my orders* I had been a- 
Way ten days*Mr*Frank oaoe in after I got thgrs. ^ sksd^i»»^al^ut^ 


'i 
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two important orders ae to their shipments and he replied that he 
oould'nt tell whether they had been shipped! or not,bat that if j 
would return to the factory with iiim he would give me the duplioate 
invoices and let me eee for myself* I replied that j would not have 
time to go back, as I had lots of orders* He says:" If you oan't 
oome now,oome this afternoon*" And then he walked in to Mr*Montag's 
-offloe,and as he went into the offioe he said "Oome up now,or oome 

• r* — ——— . _ . 

up after dinner,* 

0R088 EXIMINATION . .1 saw Frank in his offioe one Saturday afternoon 
in the early part of April about three o'olook.His wife was there 

doing some stenographic work for him* Mr.Frank said Saturday morning 

—— - , " - 

April 3J3th,that if I couldn't oome to the faotory in the morning 

that I should oome in the afternoon, I am sure of that conversation* 
Miss Hall he*rd part of it* I had been in his offioe on previous 
Saturday afternoons* I never found any of _the doors looked. He was 
always working, 

% 

MR8* RAE FRANK, Sworn for the defendant* 

I am the mother of Leo Frank.I live in Brooklyn,I lived in Texas three 
years,where Leo was bornwd.Hr, Hoses Frank of Atlanta is my husband's 
brother* I saw him Hotel UoAlpln in New York Oity on April 27 and 
April SSth.The letter that you hand me(defendant'e exhibit 42) I saw 
on Honday,Aprll 28th* It is my Son 's handwriting,This sheet(defen- 
danta exhibit 43)is a sort of finanoial sheet* I had lunoh with Ur* 
—Hoses Frank at Hotel MoAlpin on Uonday,April 28th,His wife read this 
letter to him in my presence_ and^_ii was handed to me afterwards, I 
also saw that sheet (defendant's exhibit 43)but I did not understand 
-it* The handwriting on that envelope (exehiblt for defendant 44) is 
that of my son* The word "Yondiff in the letter is Hebrew meaning 
" Holiday", 

0RQ88: EXIMINATION . The letter was folded exaotly as :it is now to the 


best of my reoolleotion*just in that shape* Ur*Frank has no rioh 

_Ixfilatives in Brooklyn*^That is my son's handwrlting(states exhibit K) 

It is a photographic oopy* There was another paper included in the 
envelope whioh that letter oame in some price list,but I didn^t._- 
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loo k at dt.It^ad- numberd~6f pencils and prioee on it. That letter 
was read~ln Hotel MoAlpln,in Mr.Mose Frank*a room. As to what rela¬ 
tives Mr.Frank hae in Brooklyn,my brother-in-law Mr.Bennett is a 

t v 

clerk at #18 a week* My aon-in-law Mr.8terne ie in the_reta il ol gar 

kuoineae* Ae to what my meane of aupport are,we have about $30,000, 
out at interest,my husband and I,at aix per oent,We own the house we 
live in* We have a $6,000,mortgage on it. The house ie worth about 
$10,000. My husband la doing nothing. He is not in good health. Up 
•to a year ago he was a traveling salesman. These are the only rela- 
tives my son has in Brooklyb. Mr. Moses Frank,my brother-in-law. 


generally spends sps a Sunday with us in Brooklyn,before he sails 
for Europe. He spends Sunday With US In Br ooklyn and ha.a_ dinnar-WlAh- 


us. He was not in Brooklyn on April 36th. He is supposed to be very 
wealthy. I don't know how much oash my husband has in bank, A few 
hundred dollars possibly*—My-htteband is 87 years old. He is broken 

I 

down from hard work and'In very poor health. He was too unwell to 
oome down here. — - • .* 

OSCAR PAPPEHHEIMER. Sworn for the defendant. 

I am in the furniture business.I am also a stockholder of the 
National Pencil Company.I have been getting comparative sheets as to 




the weekly business of the Company from Frank slnoe Maroh,1910. Up 

/ —— — 

to the time the Post Office distributed mail on-8unday,T used al^ 
ways go to the Post Office to get my mail and always found this re¬ 
port on Sunday morning. When I quit going to the Post Offioe on 

Sunday'si reos1ved thersports in the first mail on Monday mornings. 

/ * _ 

I have here the report for the week ending April 34,1913(defendant's 

exhibit 45) I- got that on Monday moming,April 38th. I also have 

here all the ftomparative sheets reoeived by me every week beginning 


January 18 , 1913,up to April 34,1913 (Defendant's exhibit 46 ). 
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C, F. UR8ANBA0H. Sworn for the defendant/ « 

I married a eieter of Mrs*Leo Frank. I phoned him on Friday 
and asked him if he would go to the base ball game Saturday. He 
said he didn't know,he might go and would phone me later and let me 
know. On Saturday when I got home about twenty minutes to two my 
oook told me that Mr.Frank had phoned and told me that he wasn't 
going t o the game,''I saw him on Sunday,after the murder,at my house. 
'I saw no soratohes marks or bruises on him. He seemed to be a little 

disturbed in mind, I saw him again that afternoon. He told us about 

_ — — • — — 

the tragedy. That evening we meet him and his wife coming down Wash** 

• • -» 

lngton St. opposite the Hebew Orphans Home. He gave me my rain ooat 
rlght_there,which he had borrow&d previously. 


CROSS EXAMINATIQ] 


He and his wife and my wife and myself generally 


v 


*■ 


v; 

i • 
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Sworn for the defendant. 


I am Hrs, Leo Frank's sister, I reoeived a telephone message 

for Mr. Ursanbaoh from Mr, Frank thrgggh my oook on Saturday at 

half past one. I las no soratohes,bruises,or markson Mr, Frank on 

Sunday, ho was nervous as one would have been under the oiroumstanoes. 

♦ 

He borrowed a rain ooat from my husband that afternoon. Tbs rain 
ooat was at our house oh Saturday. I* was there when my husband ' 

asked him if he would wear it on |unday.Mr. Frank did not have it 
on Saturday. 
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play oards Saturday evening. We were very much interested in bridge 

* n 

and played to-gether often, Mr.and Mrs, Selig's family usually play** 
ed poker Saturday night. Mr, Frank and his wife never played poker, 

I am postive I rang Mr. Frank up and asked him to go to the ball ' 
game, Mr; Jirank oalled it off about one thirty on Saturday when j 
got home and got the message from my oook it was twenty to two, Mr. 
Frank borrowed my rain ooat at 4,30 on Sunday when it was raining, 
and I met him about 6 o'olook on Washington Street # and he returned 
it. He never had that rain ooat until gunday afternoon. I am postive 
that he didL not have it on Saturday # ______ 
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GROSS n&AHIHATIOH. On Sunday t Mr,Jrank when he waa at the house 


told ua he had been called downtown and that thia little girl was 
murdered f and he told what a horrible orime It waa. He did not say 
who committed It. He said nothing about employing a lawyer. He said 
nothing about how he Blept the night before. I think he told about 
being at the undertakers,in the afternoon. I did not hear him say 
anything about his visit to the undertakers in the morning. He said 
he. had been taken down to the factory in the morning by the detect-* 
ivea. He said he hpd thought he heard the telephone ringing in his 
sleep,the night before. He said when he saw the corpse it was a 
grewsorae sight. He said nothing about why he did not stay In the 
room and look at the corpse longer or more carefully. He said 
nothing about suspeoting Hewt -Lee as being the guilty party.He said 
he was sorry he let Gantt in the faotory Saturday afternoon.booauoe^ 
he mistrusted him,because he had not been honest. He did not say he 


thought Hewt Lee or Gantt had committed the orime. He said nothing 
about the olook having been improperly punched, I was not in the 
room the entire time. I had gueats and I was out a good deal of the. 
time. I don't know if he knew the name of Mary Phagan then or not. ’ 
_L think he said ahe was ohoked , He didn't say anything about a 
oord around her neck,but said she had a piece of her pettioaot 
around her neck. He mentioned he Had paid her off the Saturday be¬ 


fore.I don't know that he mentioned the name of the girl at all at 
that time. He said he had discharged Qantt-be caua e- h e waa not huir= ~ 


est.I think he said Hewt Lee waa a'good fellow as much te knew 
about him. Onllonday night over at SellgJs Hr,prank was there, and 
we had conversation on the subjeot. He spoke of having a deteotive 

at the house in the morning,thAt the detectives thought that he had 

• • ’ * 

done it qnd how strange it waa that thej should say so. He didn't 

say that he suspected anybody. He aeemed to be oalm as usual that ! 

—__night. He never mentioned suspeoting anybody of the) crime. On 

Monday night, he said he had been suspected in the morning by the •' 
deteotlvea . ghat night he sat on the couch and patted his foot. 
That waa the only indication of nervousness I aaw. Mr. prank 
; did not have Mr» H*Banbaok r a raincoat on Saturday. It waa in 
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MRS, A. K. MARQU3. Sworn for the defondant. 


I am a sister of Mrs,Leo frank. I played oards Saturday 

• i 

nighlr air Hre.Sellga. Mr.frank wqs there sitting out in the hall * \ 
reading, and Mrs,frank was going in jmd out of the room, Mr. frank 
went to bed after ten o'olook. I noticed nothing unusual about 
him, no bruises, marks or signs, 

0K0S3 iuAAMINATION, He oame in one time and told us something funny 
about a baseball Joke, We were still playing when he went to bed, 

M RS, id, MARCUS ,~ 3worn for the defendant*_ _ ' 

I am no relation of Mr, or Mrs.ffbak. I saw Mr.frank at 
half past eight or a quarter to nine in the evening on April 26th, 
at Mrs.tfelig's residence. V/e played o^rds there, Mr. frank opened 
- ^the door for us. He stayed in the hall reading. We played cards in 
the dining room. He went to bed between ten and half pfter ten.He 


appeared as natural as usual. 


ie about twelve o'olook. 


GROSS I'i-XAMUTATEON, We had a game of oards every Saturday afternoon 
at somebody else'a house. . . 

M, J, GOLDS THIN , Sworn for the defendant. 

I played cards Satureay night,April 26th,at Mrs.Selig's 
house, I got there about 8; 16. We played in the dining room. Mr, 
frank was sitting in the hall. Them was nothing unusual about him, 
no nervouaess or anxiety. There was nothing that attracted our at- J 
tantlo n. I have never known Mr. or Mr a.fr ank to play poker. I should 
say he went to bed about 10;30. His wife followed about 15 minutes 

afterwards. I never noticed any marks or bruises about his person. 

^ * * — 

DROS S ELIMINATION. He oame in while we were playing to tell us of 1 

some Joke he had read,and wo asked him.to desist as it was dis- 

traoting us from the game, frank was reading a magazine whio.h . 

► - . •- 

caused him considerable merriment toi d laughter, 

I. STRAUSS Sworn for the defendant,. 

I was at the home of Hrs,3elig,Saturday night,flaying oards 

I got there about 10;30.Hr,frank let me in. While we played4ie-^was- 

^sitting in the hall reading. I could see him through, the door, • 

wentTW ‘bed 'Immediately pTJ 
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after j got there. Hie wife went to bed eoon afterwards* 

MR8.EMIL 8ELIQ .Reoalled for the defendant. 

(Witness denies oategorioakly that any of the oontents of 

% * 

Hinola MoKnight'e affidavit(State's exhibit J)are true.) I have never 
raised Minola's wages one penny slnoe ehe has been with me* 

CR083 EXAMINATION . I didn't see Albert MoKnlght at my houee on Sat¬ 


urday. He has been to the hpuse two or three times. I was In bed 
when Mr*and Mrs.Frank went down etalre Sunday morning In response 


to the ringing of the telephone. Mr*Frank got home about eleven 
O'Clook Sunday morning and then ate his breakfast. He and his wife 
went out together* Mintla was paid $3.50 a week. I advanced her a 
weed's wages. I don't know what week that was. I didn't pay her 


anythingTjhe'’next week. The first week I gave her $5*00 and told 
her to give me the ohange. She brought $1.00 the next morning.and 
' told me she-k ept whloh I deducted, the ne xt w ee k. I think Mr s?- 


Frank gave her a hat. I don't know^when that was. Mrs* Frank has ' 

• __ 
never given her any money to my knowledge* 

8IGMUND M0NTAQ .8worn for the defendant. 

I am engaged in manufacturing stationary* I am treasurer of ' 

the National Prfnoil Company. The oompany reoeives its mail at my 

offloe.whioh is two blooks from the penoil faotory.Frank oomes to 

my offloe every day of the year to get the mail and instructions 

... - - - - ■— - - ' - 

with regard to orders and the business of the factory. He oame to 

my offloe on April 36,about ten o'olook and stayed about an hour. 


H® talked to me.my stenographer,Miss Hattie Hall,and Mr.Gottheimer, 
one of the ealeeman. Up to about a year ago I went to the faotory al- 
most every Saturday afternoon* Mr Frank would always be working at 
-his desk on the financial sheet* The telephone in my house is about 
30 feet from my bed. I did not hear it ring Sunday morning. My wif• 
was aroused by its ringing and she waked me* The man at the other 
end asked me if I oould identify a girl that was killed in the base- 


ment of the pencil factory. I referred him to Ur.Darley who wae aoat 
fMiliar with the help In the faotory.. After hreakfa.t Mr. Frank " 
oa». to »y houee. It wae a raw.ohUly -ornlng. He wae no nor. ner- 
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vous than we were about the murder when we saw him that morning.I 1 


was very raubh agitated and trembled. My wife commenced to ory an® 

> * • 

- waa very nervous. I aaw no marka.aeratohea or disoolorationa of 
__ any sort on his faoe.and there were no 8pota on hia olothing. I 
went to the faotory that morning and made a general examination,in 

I * 

-eluding the metal room. We aaw nothing on the floor, Frank waa 
very much agitated and nervous when he told us about the ooourr- 


onoe. We have a great many accidents in the metal room. They 
7 would-be^brought to the front of the building into the office, I 


A _ _ _ 

heard that about nine o'olook Monday-\aorning Mr. Frank had been 


taken to police headquarters. I knew that he had a very limited 
acquaintance there and I thereforo telephoned for Hr.Herbert Haas., 


ray personal counsel and oounsel for the pencil company to go down 
there. Mr.Haaa answered that he didn't like to leave home that 

X 

morning .that-hia wife waa expecting—a now arrival,so I 


•Monday morning. Hr.Frank would bring them over in envelopes. I aaw 


the financial sheet d£ April 24(defendant'a Exhibit 2) on Monday 
afternoon about three o'olook. That waa after Hr.aohiff oalled roe 




over the telephone and asked roe if 1 would sanction the employment 
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OROSa EXAMINATION,- Mr. Frank was well-ao qua intea with our attorney, 
rir. Haas, He waa president of the B'nal B'rith. The B'nai B'rith 
haa between four or five hundred members f i should say. When I aay 
" that HT.Frank had a#limited acquaintance, 1 meant that the people 
arnnnfl p olloe headquarters did not know Hr.Frank. Hr .Frank dJ§ not 
ask for an attorney. Hr,Sohiff told me that Mr.Frank had spoken 
.to him about employing the Pinkertons. Mr. Frank waa very nervous, 

• • ‘ . -• . • At 


• - ; _ ' ' . 

. . • » t t A t ^ 


_1 


automobile after him. Mr.Haas came book and said he wqs refused ad¬ 
mittance to Hr.Frank at the station hous< ,and said he waa going to 

. • 

telephone Hr.Roaaer, He then telephoned for Hr.Rosser.That was be¬ 
tween half paat ten and eleven. Jir .Rosser came down to the station 
house thirty or forty minutes later. I saw Hr.Roaaer go upstairs. 


About forty minutes later Hr.Blaok and Mr.Haaa left police Head¬ 
quarters with Mr.Frank '.1 always reoeivod the financial sheet on 


of the PinkertonB to ferret out this crime,and 1 told Hr.aohiff to 
go ahead. I told him and-Hr.Barley to help the authorities all'in 
their power to find out the murderer.whoever he might be. 
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when he was at my house Sunday morning. He had already been to the 


undertaker** He told me they had taken him into a dark roan and fin ! 
flashed on a light, and he said he saw the little girl there* He de¬ 
scribed how she looked* He said her faoe was eoratohed and her eye 
was discolored, and she seemed to have ajgafch in her head* Her mouth 
was full of sawdust and he described her in a general way* He did 
not oall my attention to his being nervous* ge did not say anything 
to me about an attorney or about having been to police headquarters. 

1 don't know tahether he had been to police headquarters or not* I 
authorised the employment of the Pimkettons on Uonday* I had not 
then employed oonnsel* My sending Mr,Herbert Haas to see Mr* Frank 
was not employing oounsel* Z made no trade with Mr,Haas* Don't know- 
who is paying his fee. I have not contributed anything towards it, 
nor has the Penoll Company* The fenoll Company is employing tWT 

Pinkettons. As to whether they have been paid yet or not,they haven*! 

/ * 

requested their pay* They have sent bills two or three tlmes«_I re¬ 
ceived the reports from the Pinkertons. <fhey came sometimes every 
day and then sometimes the y dldn.t for a ffe w da ys. I got the report 

about finding the big stiok and the pay envelope. I did not request 

# 

the Pinkertons to keep the finding of the stiok and the envelope 
from the police and authorities. We have little accidents almost 

every two weeks in the factory* There was one big accident about a 

•» 

year ago, a maohinist Gilbert, had his head bursted open in the 
metal department. That was about a year ago.The insurance oompany 
ordered us to clean up the factory about a week after Mary Phagan's 
death* 

REDIRECT EXAMINATIONS uoerlntendent Pierce of the Pinkertons told me 
that his reports wouldJbe furnished to the pol ioe be fore they oame 
to me* 


TRUMAN MoORARY .o. Sworn for the defendant* 


I* 


I am a drayman on the streets of Atlanta* I work for the Nat¬ 
ional Penoil Company* I have hauled for them. I have drayed for them 

most every Saturday for the past Ihree years, X would work on Sat¬ 
urday afternoons until half past three and sometimes as late as five. 
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I would be sometimes there so late the shipping olerk would he gone# 

X have never found the front door looked on & Saturday afternoon*I 

« 

have never seen Jim Oonley watohing there Saturday afternoon* X have 
# - 
never seen him guarding the door*-1 have never seen him around the 

faotory at all Saturday afternoon* I have never found the doors To 
Mr*Frank's inner or outer offioe looked. Both doors have glass win¬ 
dows in them* Anybody oould see through them. I have sometimes found 
Mr* Sohlff working there with Mr*Frank on Saturday afternoon. I did 
not see Jim Conley at the faotory April 36th* I did not tell him to 
go down in the elevator shaft and ease his bowels. I went Into Mr* 
Frank's offioe about"twelve0*010ok on April 36th. Mr* Frank was 


there 


CROSS EXAMINATION. I did not haul any for the penoil faotory on 
April 36th* I took a saok of h%y there* that was about 7*30. I didn't 

m 

see Mr* Frank upstairs that time* I did not see Jim Oonley at all 

f 

that day* It may have been ae late as 8*30 that I reashed the fas- 

• , * 

tory that day. Mr*Frank was not there. I was paid sometime before 
13 o'clock that day* The boxes are piled around in there pretty 


high around the elevator going down there* There are some prett 


large ones, four or five feet high* They are pilled around the 
stairway* I have never seen them use that door to the Clarke Wooden 
ware space* I have used it once to haul out a lot of trash* No I 
have never seen Jim Conley sweeping up there Saturday afternoon* 

• - - i 

Therojwae one Saturday-afternoon that i didn't go up there* fhat 
was sinoe Christmas. I think it was in April* I went up there every 
afternoon in January* 

D* J* HXX. Sworn for the <5fefendan$* 

I was offioe boy at the penoil faotory from April 1913,to Oot- 
1913, X worked there every other Saturday until the first of Sep¬ 
tember* and then every Saturday thereafter* I am 19 years old* Be- 
1 • 

fore Sept*l,I worked on Saturdays until between four and six o'olook, 

e 

On Saturdays a ft e r S p e t.l, - I - wo rked until between 5.30 and 6* I 
have never missed any days whi-ie-^-have been at the faotory* On 
Saturday aftemoons,Mr*frank and Mr*Sohlff would be there working* 
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I would stay in the outer offioe. I never left the factory on Bat- 

-usday afternoon. I have never known Mr.Frank to have any women in 

• hie offloe drinking or doing anything else. 

CROSS EXAMINATION. I never stayed there every Saturday afternoon 
in the 8ummer months. Every other Saturday afternoon then i got off 

9 

at one o'olook. No i don't know anything about Mr.Sohlff and Mr. 
Frank and others taking women down the alley on Forsyth St. and 
around the baok door. He uid did not have any women in the faotory 
when I was there,and I worked every Saturday after $he first of 
September until the first of October. In the Summer I worked every 
other Saturday afternoon. 

FRANK PAYBI . Sworn for the defendant. 

I was offioe boy last Thanksgiving day at the pencil factory* 

It was snowing that day* I am 16 years old. Mr.Sohlff and Mr.yrank 

. • « 

lere working there in the offioe that day.Mr.Sohiff sent me up on 

. * i 

the fourth floor to straighten the boxes up. Jim Conley was there 
sweeping. He left the faotory about 10.30. L left about 11. He had . 
finished his work. I went by the offioe to get my ooat. Mr.Sohlff 
and Mr.prank were still working. When I left I did not see Conley 
anywhere about the door. For two months I worked at the faotory on 
Saturday afternoons until 3.30 or four. Mr.Sohlff and Mr.Frank 
would always be working in the offioe. I have never known him to 

_ • ^ 9 

have any women in there, or see any drinking going on, I would go 
to dinner about 1 to 3 o'olook. Mr.Frank would go about 13.30 to 
one and get baok about three. I would stay in thejinner offioe all 
the time. Mr.Sohlff sat right aoross from me in the inner office. 

I would go to yontag's and stay about ten or fifteen minutes. 

CROSS EXAMINATION. I quit work at thelfaotory seven or eight months 

•/r>—^ * " * 

ago to get a better job. Mr.Sohlff was with Mr.grank every Saturday 
afternoon I was there* I never went baok at nights. I have never 
seen any beer bottles around there. I don't know whether Jim Conley 

* . * * i 

oame baok after he left there at 10.30 on Thanksgiving Day. I saw 
him go down the stairs. I did not look for him as I went down. I 


did not notice him. 
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PHILLIP CHAMBERS .Sworn for the defendant, 

I am 15 years old* X started working for them Deo.13,1913,,as 
offloe boy,at the penoil factory, X left there Maroh 29,1913. I 
stayed in the outer offioe. On Saturdays I stayed until 4.30 and 
sometimes until 5 o’olock, I never left before 4.30 on 8aturdaye,I 
would go to dinner about 1,30 and get baok at 3, Sometimes on Sat- 
urdays I would'be sent to Montag for 15 minutes, to get the mall,I 
_would sometimes go out to the Bell St,plant to send the payroll there, 
I would get baok at 13 o'olook, I have never missed a single Saturday 
at the faotory while ims working there, Mr.prank never did have 
any women there. I never saw any drinking there, I have never seen 
Dalton oome in there. I have seen Jim Conley Sweeping there Saturday 
afternoon. Snowball would be in there onoe in a while, I have never 
known the front door to be looked on Saturday afternoon. After a 
oArtaln time all the sweepers, including Conley and Snowball, had 
to leave the faotory at noon, Mr,Darley gave them orders^ thay oould 
not sweep in the afternoon. After that I never saw any of them around 

~there Saturday afternoon, I have never seen anybody watohlng th$v 

, . 

door on any Saturday that i was there, or any other day, I have seen 
Mr.Frank'e wife oome to hie offioe onoe, Mr Sohiff would be helping 
him on some of the Saturdays that I would be there, I have never 
seen Mr, Frank familiar with any of the women in the factory, I have 

never seen him talk to MaxyPhagan at all,____ 

CROSS EXAMINATION. Mr, Frank and I were good friends, just like a 

boss ought to be to me, I don*t know anything about Mr,Frank*e tell- 

• « 

ing Conley to oome around and not let Mr,Darley see him, 

GODFREY WEINKAUF. Sworn for the defendant, 

- » 

I am superintendent of the Penoil company's lead plant. Begining 







with July,1913,up until the first week in January 1913, I vlsted the 

offioe of the penoil faotory every other Saturday, between three, 

•>* • 

and five o t olook. I wouls stay there about two hours, I would find 

p, : 

9 

Ur, Holloway,Mr,prank and Ur, Schiff there. X never saw any women 
,in the pffioe there, 

yTMffuiTj py. i neyer saw Jim Conley there, at the faotory on 

.7 Suj 
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i ;: baw Holiowaytnere on Saturday aternoon 
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CHAKIIB LRB. Sworn for the defendant. 


I am a machinist at the pencil factory. I remember the acr 
oident to Duffy in the metal room.His finger wa3 hurt on the eyalt 
maohine,about Oct,4,1912. It bled freely and the blood apouted out. 
There waa a lot of the blooa on the floor. He went down the hall 


to the office,by the ladiea dressing room.There waa blood at that 

* - 

point, Gilbert also got hurt in the metal room last y ear . He was 


I* 


bandaged in the offioe also. In going from the metal room to the 
office,you go right by the steps, 

GROSS riZAMIITATIOH.I have been with the company two years and four 
months. Two weeks ago ray wages were raised 2 %<{. an hour. Mr.Darley 
raised them. I have not talked to anybody about what I was goii^j . 
to swear in this oase. I did not see Gilbert get hurt up there,I 

• i 

saw him after he was dressed, Duffy was hu rt i n the metal room on 

the machine opposite Hary Phagan's machine.The Pencil Company took 

• • • 

a written statement from me,signed by me,to keep the fellow from 
suing the company. I saw my signature this morning. 1 have never 
told you I signed that statement. The blood was streaming from his 

t 

finger anddropped all over the floor. The whole floor wqs bloody. 
He oame out down the hall to the offioe. He stopped about in front 
of the dressing room,about three steps from the water cooler and 
asked me whioh offioe to go in. The blood was streaming from his 


finger while he was standing^there,about eight or ten seconds, pt 


dropped Just in one place,holding his hand Hire this. It wasn't 


cleaned up,they only sweep the floor once .a^woek,that's all the 


noticed it after that time. 1 have never 


i • 


taken any notice whether, you oan see that blood there now. Duffy 

waa out right near where those chips were taken up on the floor, 

— It might have been the earns plaoe. It was right near there,I 

wouldn't say it was the same spot or not, 

ARTHUR PRIBB (o) .Sworn for the defendant, 

--- •• . • * * . ' • 

I worked on the seoond floor of the faotcsy. On Saturdays i 
.^work all over the factory,doing anything that 1 b necessary. Beginn- 
r ing with July/of last year I have not missed a Single Saturday after- 



: at the taa***^ ^ 




. . "noma oeato cieSre^ana See Nr.prank, or any drinking 

209. going on there, or seen Jim aonley sitting and watohing^the door, 

. . v *- • , ‘ • * •* ’ 
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The employees used the back skktxss stairs leading from the metal 
room to the third floor* You oan hear the elevator running if the 
maohinery ie not running* It pakes a roaring noise and you oan hear 
it on a$y floor* The motor makes a noise, and you oan see the wheels 
moving on the fourth floor* I know Jim Conley's general oharaoter 
for truth and veraoity, itis bad. I would not believe him on oath* 

I wouldntt believe him on oath, because him and his whole family 

j * 

lied to me* 

CR0S8 EXAMINATION* I never assooiated with jim* Ho* I aint a high 

class nigger, but I am a differnet grade from him* Hs had three or 

four watohes and I bought one and 1 made him show ma ajreoeipt marked 

paid in full, andhe sold me the watch and after that they come and 

got him to put him in jail about It, and then his whole fa mily oame 

and siad if I would give the watoh baok,that they would pay the debt, 

% 

and I gave the watoh baok and after they had released hlm,the-family 

* 

just said they done that to get the watoh and they were done with 
it,and there wan't any way for me to get it,but he swore jto me it 
was paid for in full* I haven't heard anything else said against 
him* I never paid any speolal attention to the elevator during bus** 
iness hour, but you oould hear it all the time when the faotory 
wasn't running* It didn't shake the building* You oould hear the 
elevator when the wind blows* You oould hear the elevator if the 

, i ■ — * • % 

maohinery wasnft running even if they are hammering/^ 


REDIRECT EXAMINATION. I haven't missed a single day in five years, 

that I have been working with the faotory. Yes,I say that Jim u 

/ ♦ • 

__ • - ' r . • 

Pomley forged a receipt on me'for a watoh* I let him have $4*50 on 
it| and I never got my money baok* — 

DAI8Y HPPKIN8. 8worn for the defendant* 


I amt married woman. I worked in the faotory from Oot.1911 to 
June let,1913. I worked in the paoklng department on the seoond 
floor* Hr*Frank never spoke to me when he would pass* I never did 




speak to him. I've never been in hie office drinking beer,Cooo-odk*> 

or anything else* I know Dalton when I see hlm^I never vlsted the 
faotory with him, I never have been with him until I went to hie 
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to see Mrs* Taylor #W ho lived with him then* That was the only plaoe 
Z have ever seen him* I never have been to the faotory on Saturday 
or any other day* I never lntroduoed him to Mr*F r ank* There Isn't 

a word of truth in that** 1 have never gone down in the basement with 

0 

this fallow,Dalton* I don't even know where the basement is at all* 

I have never been anywhere in the factory,exoept at my work. 

CROSS EXAMINATION. I have never been in jail*Mr*W*M.Smith got me out 
of jail* Spmebody told a tale on me, that's why I was put in jail* I 
don't know what they oharged me with,they accused me of fomioation* 
REDIRECT EXAMINATION. I never was tried* I never had to pay anything 
except my lawyer's fee, which I paid to Mr*Wm.Smith* I never was 
taken to court* 

MISS LAURA ATKINSON .- Sworn for the defendant. 

I have beSh in Hr*Dalton r s company three times* I never met at 
the Busy Bee Cafe* I have never walked with him to or from the pencil 
company*I Have never walked home with him. 

CROSS EXAMINATION. I worked at the National Penoil Factory two days- 
last month* I have known Mr*Dalton six months* I have been in hie 


company three times* I did not know Daisy Hopkins* 

MRS. MINNIE SMITH.B worn for the defendant. 

I work at the penoil factory* I do not know C*B*Dalton. I live 
at 148 S«7oreyth St* I have never met Dalton or walked home with 
him. I don't know the man. I know Mr*prank* I have spoken to him 

t 

six times in the four years and a half that I worked there. 

CROSS EXAMINATION WAIVED* - 

• . 

_ V*S* Cooper,W*T*Mitchell,0*A*Nix,Samuel Craig,I.L.Patterson, 

Robert o?alg,Ed Craig,T.L.Ambrose,J*P*Birdm and J.H*Patriok and I*M« 
Hamilton,All sworn for the defendant. Testified that they lived in 

Gwinnett or Walton County; that they used to know C*B*Dalton before 

• • <■ * 1 ' 

he left uonroe in Walton County; that his general character for 
truth and veracity is bad,and that they would not believe him on 

oath* - —=*:- 

• * . m 

R*L*Bauer* Sworn for the defendant/ 
faring the Summer of 1909 and 1910, I worked at the National # . 
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Penoll Company on Saturdays* Slnoe that time I have worked off and 
on at the faotory on Saturdays doing extra work* I have also been 
up to the offioe Saturday afternoons, frequently during the past 
twelve months* I was there while Mr* Sohiff was off on hie trip* X 
was up at the offioe on the Saturday afternoon before M*.Sohiff went 
away. Mr* Holloway,Mr.Sohiff,Mr.prank ?nd the office boy were there* 

I have never seen any women in Mr.Frank’s offioe on the Saturdays I 
Have been there* 

CROSS EXAMINATION. I have always found Mr*Sohiff there on Saturday 

afternoons with the exception of the time when he was off on his trip 

during January and February* The only speoifio Saturday afternoons 

that I remember being at the faotory, was the gaturdays during the 

month of January 1913 when Mr*Sohiff was off on the road* Got to the 

faotory at three o’olook on the first Baturday in-January. I went 

through the front door of the faotory.lt was unlooked and the door 

was open* Mr Holloway was on the second floor in his usual plaoe* 

Mr Frank was in his offioe sitting at~Etsr y deBk. I didn’t see any 

stenographer* 1 stayed there until nearly four o'dock, I have been 

to the factory on an average of two gaturdays every month, on the 
• * _ * a *1 

second Saturday in January, I got to the faotory at three o’olook* 

Mr* Frank,Mr* Holloway and the offioe boy were there? The front door 

was open* The inside door was open* Mr* rank-was at his desk, in 

- _ w 

the inside office* I stayed there about a half or three quarters' of 

j 

an hourmabout half past three or a quarter to four?*, I talked to Mr* 
Frank about ten minutes,and the rest of the time I just noticed things 
around the offioe* I saw Mr*Frank at the faotory the third Saturday 
in January I was there* I don’t know who else was there* I went to 

inquire about Mr.Sohiff who wae in the Ohio flood.^Mr.Frank was in 

% • 

his offioe* I remember seeing Mr.Frank in his offloe^on the fourth 
Saturday in January I oalled there* h« was working in his offioe* 

I don’t remember seeing anybody else there* v 

• • * . • 

» • r 

GORDON BAILEY.Sworn for the defendant 

e 

I work at the faotory*! am sometimes oalled"Snowball" I never 


*12 


saw Jim Conley talk to Mr*||rank the Friday before the murder. I have 
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nave*,at any time,heard Mr*Frank ask Oonle y to oorne back on any 
Saturday* I have never eeen Mr.Frank brlnfe ln any woman into the 
faotory* I have never eeen Jim Oonley guarding or watohlng the-door • 
I have sums eeen Jim take newepapere end look at It, but 1 don't 
know if he read them .or not* I have eeen him have papers at the — 
station house like he was reading them* 

CROSS EXAMINATION! was arreeted Monday,April 28th,about half paet 
nine. I saw Mr* F rank before I was arreeted* He was on the seoond 
floor* ' 

HENRY SMITH .Sworn for the defendant. 

I work at the penoll faotory in the metal department* I work 
with Barrett* He has talked to mo about the reward offered in thle 
oaee* ^e said it wae $4300,and he thought if anybody was to get it, 
he wae to get it,because he found the blood and hair, and he eaid 
he ought to get tHe first hook at it. He said it six or seven dif¬ 
ferent times* ] 

counting 

0R08S EXAMINATION. He would oome out of the room oeetatatag it 
off on his hands* He did that two or three times, and sort of laughed, 
oounting that Imaginary money* 

MILTON KLEIN. Sworn for the defendant. • • 

I saw Mr.Frank last Thanksgiving Bcynlng at a dance given by 
the B'nki B'rith at the Hebrew Orphan's Home* t also saw him that 

T 

same aftermoon between half paet four and six o'olook* The dance * 
lasted from eight to half past eleven* Mr*Frank helped Mr.Oopeland 

a 

and myself. give the danoe^Wn were the Committee ~in charge* 

_ 

- A 

CROSS EXAMINATION. I was down at the jail to see Mr.Frank when the 
detectives brought Oonley down there. I sent word dbwn that Mr* ; 
Frahk didn't oare to see Conley,that he didn't care to see anyone 
at that time* He knew that Oonley was there* I was the Spokesman 


for Mr*Frank* He would*t see any of the deteotives either* Mr.Frank 
eaid that he would see Oonley only with the oonsent of hie attorney, 
Mr.Roeser. Hp*eaid for them to send and get Mr.Rosser. Frank's manner 
was perfectly natural* Ha consi dered Conley in the same light that 
he considered any of the oity detecti ves* ^e said he w ould not eee_ 

any of the oity deteotives,or Mr*Soott without th4 consent of Mr* 

/' _' *. _ • , •_ 
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Rosser. He considered Boott aa working for the city. Ha—included^-— 

* * ' ' • • ^ 

aoott with the reat of the detectivea.Hr.Frank looked very much 

disappointed heoauae the Grand Jury had Jus,t indicted him When"he' 7 

• m 

expeoted to he cleared. Mr.Jfraik haa a gr eat many friendB who »on- 
.. atantly viaited him in jail. 

HA THAI? COPLAl? . Sworn for the defendant. -. 

I reraemher laat Thanksgiving Day waa a very disagreeable day. 

I don't remember whether it anowed. The’B'nai B'rith is a Charit¬ 
able organisation here oomposed of yfeung men.They gave a dance out 
at the Jowiah Orphans Home Thanksgiving evening # Mr.kjyuik had charge 
of it.i'lr.jjTank and his wife were there. 1 got there about eight 

o'olook. They were there at that—time. They stayed there until 

• • /' 

about ton o'olook. 

JOK STEIiKKR , Uworn for the defendant. 1 ' 

I have got oharge of the varniah ing department at the pencil 

faotory.about aixty people work "under me. I aaw the apot that Hr. 

% 

Barrett claimed he had found in front of the young ladies dressing 

i 

|t,00m.It looked like someone had aorae coloring in a bottle and 

. m , * 

splashed it on the floor. Chief Beavers asked me to find out wheth¬ 
er it was varnish or not.I aaw the white atufi on it.it looked 


the floory it splashes out of the bucket and they 

7 , . . • ■" 
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is swept onoe a week. It ia a ver washed. The spots looked 
4 aa if it had been made three days, before. 1 weuld-net- haw 

__ I? * "" . •* • -> ■ . „ J 

--noticed it , had not my attention been called to it. The 

floor ia^a greasy “one. The white stuff looked like ft "come 

’ -> • 

• from the eyelet maohine. The alleged blood spots could have been.* ' 

made with a transparent red varnish. If it is that kind of 

• • 

——varnish it will s#ak in and looks something like blood. If it is s 

• ) . .. • _ • «* > . :,n 1 

figment it will show up right red. They U3c this kind of varniah ‘ • 

in bottles in the metal room. I tried a stain on the floor there • .J 

and it looked Just like that spot that Barrett found.Everybody waa 

il _ 1 *, I . 

nervous and shaky on Monday. The varniah I experimented with soaked 

-— l-e£r* 

nvmr the flnni 1 , -Hr nnloaVaa 
























just sweep it' ftp. I was at the undertakers Sunday afternoon two 

o'clock when Frank was there* Ur*Quinn,Ur.Ziganki,Mr*Darley and Ur* 

S - 

Sohiff were there* I l.ooked at the body with Ur* Zykgnke* No one 
else was present* I have known Jim Gonley about two years* His 
general oharaoter for truth and veraoity is very bad? therefore,! 
would not believe^him on oath* / , 


e A him on 




GROSS EXAUINATION ^1 am of no kin Ito Ur.Frank or any of his people* 

I do not belong to his society* 1 have never heard anything said 
against <jonley,exoept since Frank was indicted* I also heard be was 
in the ohalngang* I saw him in the ohalngang on Forsyth gt* I saw 
him with shackles on* I don't know tkat he was sent up for* I sent 
him out for 35/ worth of beer and he filled it half full of water 

and he denied doing it* I could tell it was filled up by the taste 

of it* I know he did it because he had a suspioious look about him* 

That was last Slimmer* Zyganke helped me drink beer? That's about 

- \ 

all the drinking I have ever seen there* ZAt the undertakers Ur* 

Frank had on a dark suit of olothes* ^e had no rainooat with him* 

Ve went to the undertakers for the purpose of seeing the body* 

Hr.Frank did not ask me to meet him there* I went in to view the 
body and then oame out* Ur*Frank came there ten minutes after we 
got there* While we were in there Ur.yrank had oome and was speak - 
ing to M r * Darley* I donit know how long 1 was sitting there? I 
was too nervous to know* ijfelt nauseated and nervous before I went 
_ in to see -the-body*- When I went in to kiew the body IfR.Frabk was 
standing outside talking with Ur* Sohiff and Ur*Barley* Ur*frank 
went in to view the body later on, ten or twenty or thirty minutes 
later* I was sitting down waiting for the rest of the men while he 
went in there* Zyganke was sitting with me* I don't know whether 
Ur*Frank went in the room to see the body or not, Ur.Frank was new- 
— vous _ when he got there, and when he oame out just the same. Just 
the same expression he has got on his faoe now* The room was full 
of people when Hr.||rank went in there. I went down to the under*-, 
takers to see who was murdered. I did not know that she had already 
been identified as Uary Jhagan. I only heard when I got to the • 
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undertakers, I didntt see the impress of the oord on the neok. I 
just took one look and then oame right out again* I saw the dis- 
coloration of the eye and that bruise and I sort of felt siok and 
I walked right out* 

REDIRECT EXAMINATION I am a German and I am aooustomed to drinking 
my been* I have never "trusted Jim Oonley after he put water in my 
beer* 

HARLEE BRANCH .8worn for the defendant. 

I work for the Atlanta Journal* I had an interview with Jim 
Conley on two oooasions. On May 31,he told me he didn't see the 
purse of this little girl. He said that it took about thirty five 

minutes after going upstairs until he got out of the faotory* He 

« *• 

said he finished about 1*30 and then went out* He said that ^emmie 
Quinn got lato the faotory about 13 o'olook and remained about 8 
or 9 minutes* 

at the faotory at that interview* h« was in jail when I had that 
interview* It was a few days after ke went through the faotory. As 
to Oonley*s movements at the faotory,I was there a few minutes after 

• -4— 

twelve* Conley arrived. N therS about 13*%0 or 13*15. The detectives 

• • 

% 

, to ld, him what he was there for* After a few minutes brief oonversa- 

•s 

tion, Conley started telling hie story* When ha reached the point 
at the _rear left side of the factory, he describ ed t he position 
of the body, and described what he did with the body,and how Mr. 
Frank helped him* He enacted the whoTe story and talking all the 
time* After.he had reaohed the point of disposing of the body,and 

, a 

writing the notes, I found it was time for me to go baok to the 
offioe and I left*Conley began the enactment of the story a few m 
. minutes after he got there*, which was-4L quarter past twelve^and 

he went through very rapidly* We had to stuck sort of trot to kee p 

• - - 

behind him* I left the faotory at 1.10. In estimating the time Con¬ 
ley devoted to acting and how muoh to telling the story would be 
a guess* There is no way of disassociating the time between the two* 
—I didnrt attempt to do that*.It would be a pure feuess because I' 

_ • •- * 
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no way of dividing the time* I should say that perhaps he was 

*—_-___ __ • 4 

talking and not aoting for about fifteen minutes* Of oourss he 

was talking all ths time that he was aoting* I did not say that I 

• * 

thought he was talking half of ths time* 

REDIRECT EXAMINATION. In going through his performance he walked 
very rapidly* Ve were almost on a trot behind him* I was at the 
faotory fifty minutes while he enacted his story* I left him after 
he had written one note in Ur,F rank*a offioe* h o wrote the note|«*ry 
rapidly* It took him about two minutes* ^e didn't stay in the ward-* 
robe over a minute* ^e just got in,vlosed the door and got right ou* 
In approximating the time of his performance I gave a minute to 
his staying in the wardrobe and two minutes to writing the one note* 
If you add six minutes to writing the other notes and eight minutes 
to the time he said he stayed in the wardrobe, that would be four ~ 
teen minutes added to the ihixty fifty minutes, whioh would be sixty 
four minutes for the time of the performance* If you deduct the 
fifteen minutes, whioh I saw he was talking, would leave forty 

minutes net whioh he took to enaot the story* \ 

* ' 

RE0R088 EXAMINATION. That is just an estimate* The only time I hau 

was the time I left my offioe and the time I got back* Conley got 

/ * 

to the faotory 13*15 and I left there between 1.05 and 1*10* I saw 

Conley piok up a paper in the newspaper room and he looked like he 

« 

was redding it. It had pictures on the front page and I judge he 
looked at them first, beoause~afterwards he folded^it* He had sev- 

• V 

eral minutes while I was telephoning* 

• • * , 

« J OHN M*MINAR .Sworn for the defendant, „ * 

■H 

I am a newspaper reporter for the"Atlanta Georgian"* I visted 


p re 


George Epps Sunday night,April 37th,. I went there'to ask him and — 
his sisterwhen was the last time either of them had seen Mary 
Phagan. George Epps and sister were both present* I asked them who 
^ad seen Mary Phagan last,and the little girl Epps said she had 
seeft her on the previous Thursday. George Epps was standing right 
there and h e said nothing,about having seen her Thursday. He said 
he knew the-gir3^that^he~hadrriddett'to "town with her in the mornings. 














occasionally when she went to work* He said nothing as to having 
seen the girl on Saturday and ooming in on the oar with her* I 
directed my questions to both the ohildren* 


OROSS EXAMINATION* Z was not seeking evidence for the defendant* 

A 

There was no defendant at that time. This was on Sunday, the day 
the body was found* I have been working under *the direction of Mr* 
Clofein, oity editor.Olofein visted Frank in Jail* At that time Mr* 
Frank had not been mentioned in connection with the case at all* 

At the time of the interview with the little girl and the little 
^boy-thsy-*er 9 both in the room with their father* Their father took 

me out v there* ^ - - 

W*D* MolORTH.Sw orn for the defendant* 

I am a Pikkerton deteotive* I worked for fifteen days on the 
Frank oase. For three days 1 took statements from the faotory em¬ 
ployees and on May 15th, I made a thorough searoh of the ground 
floor* I found near the front doo/ on the ground t loor, stains that 
might or might not have been blood* All the-radiators in the faotory 
had trash,dirt and rubbish behind them. Behind one of the radiators 

near the Clark Woodenware plaoe, where the partition is, i^found - 
• • 

much trash,behind tfie trap door, up against the partition, and on 
top of the radiator were pipes and about eight or nine lenghths^of— 

that rope that they tie pencils with. One length-the only one that 

(s' 

came loose-was pulled straight away from the radiator and I saw 

out * 

signs of it having been A reoently with a sharp knife* Among the 


trash I found papers there dated February,1911. That rubbish had. 
been -there some time, beoause the rest of the floor around there 
was clean* About six or eight inches from the left side of the 

0 « 

radiator, th ere was a small pile of dirt and sweepings* When I took 


Mr Whitfield, another pinkerton deteotive, baok there to show him 
the spots i had found, we looked behind the radiator and as I was 
sticking my hand around the dust and dirt, I discovered a pa y 


. . envelope*(Defendant's exhibit 47). It was covered with.granulated 

~~ — — —— , •• 

* • - * • . 

dust* I opened it and looked at it and saw the number 186 there* 

— And the first initials of the name and "M" and a n P". I handed it 


Z. . -— 
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to Whitfield and eaid "take it to the door and see what it is". It 
was pretty dark in there* Right in the same oorner, I also found a 
olub,(defendants exhibit 46). It was standing up on the doorway 
with some iron pipes.The olub is used by the dray man as a roller 
to roll boxes and barrels on. The iron pipes there were used for 
the same purpose* The satins on the olub were either paint or blood, 

i 

I don't know whloh* I found this little stiok baok of the front door 
(State’s exhibit L). 

CROSS EXAMINATION . I saw the spots in front of the ladies dressing 
room. It just looked as if the floor had been stained. There are 
half adozen placer* - There waa—no difference - in appearance between 

i 

the dark spots by the water oooler and the other spot in the metal 

room* I did not make any speoial search on the office floor for a 

>• 

pay envelope* I was looking for the mesh bag under the instructions 


of Ur,Soott* Ur.Whitfield joined me in the searoh. ^n my report to 

- . 

the Pinkertons I reported that I found what I took to be blood 


satins around the trap door* they were dark disooloratione* There 

• ‘4 

were seven of them, averaging about seven inches in diameter* The 
gas was turned on and I used matches in examining them. I had 
found the stains first and while ur*Whitfield and I were baok these 

• J 

looking behind' the radiator, we found the cord and twine about the 


radiator* Whitfield was examining the alpine when I picked up the 


envelope wh^ioh was all rolled-up* I found the envelope about three 
o'olook-on May 15,within eight or ten inohes of the trap door* The 
na^e was written in lead^penoil, So far as I know.the envelope has 
not been ohanged any sinos I saw it last* I did not see any ”5" on 
the envelope. We went out to see Ur* and Urs.Uofe# Coleman on Uay 
17th,and showed them the envelope. There was no ”5" on it at that 
time. There was no conversation about any five. I had a talked 

to Ur*Sohlff before I saw Ur.Coleman. In my report I stated that 

o 

the stains might have been bolld as well as stains. I reported the 

finding of this olub to the police 17 hour# after finding it* And 

* -; - — 

within four hours thereafter, i had a oonferenoe with them about it, 

4 • * I* • 

I never showed that whip to anybody (dta£e»s exhibit 1) T didniT - 
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show it to lir.Blaok.I showed him the olub and the envelope. - ! 

r 

turned them over to Mr.Pieroe, the super Internment of our agenoy. 

I don't know whera-he—is^,—nor-MrWhitfield either. 

JOHII rlNliPiY. aworn for the defendant. 

. 

I was formerly master machinist and assistant super intend- 
• ent of the pencil factory, i have known Mr .prank about five yeors. 
His oharaoter was good. 

PROS a j'JCAHIITATIOH. I am now superintendent for wittier Bros. They 
are not related to the Franks. 1 left the penoil company about three 

1 

years aga.~I hHve-nsver heard anything about women going up in the 
factory after work hours. Idr.jrrank and 1 usually loft together a¬ 


bout 6 o'dock, llr.Prank went to lunch usually about 1 o'olook. 1 
would sometimes work at the factory all Saturday afternoon.1 did 
that most of the time I “was there. The elevator box wa3 kept clos¬ 
ed when L waa_±hexe._l generally kept one key and we kept one key 


in the office. The rule was to look it and keep one key in the of- ' 


fioe. It has been left unlocked. The elevator doesn't make muoh 


noise that I know of .It doesn't shake the building,not when 1 was 


^ there.^The wheels on the topfloor are Closed in on the 4th floor. 
You might be able to Bee them on the 4th floor if you stand on the 
west side-of the elevator. They didn't make any noise. The po\/yer * 
box don't ma^oa any noise* 


* 


H.tei)IRKOT HXAkl it ATI OH. The motor makes a tremendous noise. You can 


he ar I t and the shafting anywhere in The building. 



a.l). CKBHHPIBIil. tiworn for the defendant 


I am one of the owners of the building oooupied by the penoil 


Company on Porayth at. 1 have owned it sinoe 1900. When we bought - 

the building it was ^o^upied by Hontag Bros, They used it as a 

manufacturing plant. T&e Clarke hfoodenware Company subleased part of 

the first floor from. Hontag Bros. They used the front door of J!on-_ 

_ tag Bros. In'going in there. V/e have not put in any new floor on , 

the seoorid story of the building. I hav e known i.ir. prank fowr or 

oharaoter Jte_g9.Qd*_^___ . ' \ 

>Hy I^have oome in contact with Hr,prank in. ; buSj> 

' 

1 have not i” 


five years 


es during the past five years 
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contributed anything to any fund for hie defenoe. I have not heard 
of any euoh fund* 

D R TO, OWENS. Sworn for the defendant. 

I am a physioian, I am also engaged in the real estate bds~ 

iness* At the request of the defenoe I went through oertain expr- 
, ” • , 
iments in the penoil factory to ascertain how long it would take to 

go through Jim Oonleyis movements relative to moving the body of 

Mary phagan, I kept the time while the other men were going through 

with the performance* I followed them and kept the time* Mr.Wileon 

of the Atlanta Baggage Co/ also kept time with me* Mr,Brent and Mr* 

Fleming enacted the performance* The performance enacted was as 

follows: "13*56 o'olock* Conley goes to ootton box from elevator 

stairs* gets piece of oloth* takes oloth back to where body lay and 

ties it just like a person that was going to give out olothes on 

Monday* ties eaoh corner* draws it in and ties it*ties the four 

oomers together, and rund right arm through-oloth* went to put it 

up on his shoulder and found he oo uldn r t get it up on shoul der* it 

was too heavy* and he carried it kuk that way on his arm* when 

_ o loae t o li tt le d r essin g r oom in—the metal department* he let the— 

body fall*he jumped*and he was soared and slid:"Mr*Frank*you „nl 

have to help me with this girl*she is heavy;" Frank oomes and runs 

down from the top of the steps* and after he _oomeji down. there*he 

oaught her by the feet,and Conley laid hold of her by the shoulders, 

-and when ^fchey-got-ber up *-that way* they baoked* and Frank kind of 

put her on Conley*Frank was nervous and trembling too* and after 

walking a few steps* Frank let her feet drop;then they pioked her 

__ up and went to the elevator and sat her on the elevator* and Frank 

pulled down the oords* and the elevator wouldmt go*and prank said: 

"Wait* let me go in the offioe and get the key;"and Frank goes in 

the offioe and gets a key and oomes baok and unlooks the storage 

box* and after that he started the elevator down; the elevator went 

o * 

down to the .basement* and FrankjsAid "Come on"*and he opened the 
door that led direot to the basement in front of the elevator* and 









oarried it out and laid her down, and Conley opened the oloth and 

rolled her out on the floor, and Frank_tumed around and went on up 

the ladder, and Conley oarriee the body back to where the body wae 

found; Conley goes around in front of the boiler, and notioee her 

hat and slipper and a pleoe of ribbon;and Conley eaid:"Mr#Frank, 

what am t going to do with these things?" and Mr.Frank eaid:" leave 

them right there"; and Conley threw them in front of the boiler; 

Conley goes to the elevator, and Frank oome on up and stepped off 

at the first floor, and Frank hits Conley a blow on the chest which __ 

run him against the elevator;Frank stumbles out of elevator as it 

* , « 
nears seoond floor, Frank goes and washes his hands,and oomes into 

the private offioe, and they sit down in the private office, Frank 

rubbing his hands on the baok of his hair; Frank happened to look-- 

put of the door,and said:" My God, there is Emma Clarke and Corinthia 

Hall;" Franks runs baok;Frank says" Come over here,Jim, I have got 

to put you in this wardrobe;" Frank puts Conley in wardrobe; Conley 

stayed there quite a while; Frank:">ou got in a tight place";Conley: 

■ Yes Sir"; Frank: "You did very well;" F r ank goes in the hall and « 

c omes baok hnd lets Con l ey out o f the wardrobe;—Frank made him sit - 

down; Conley sits down;Frank reaches on table and gets a box of 

cigarettes and matches, takes out cigarette and matoh, and hands 

\ -1 

Conley box of oigarette's; Conley lights cigarette, and commenced 
smoking, and hands_Frank hack box-of cigarettes, Frank puts cigar¬ 
ettes baok in his pocket and takes it out;Frank:"You oan have these"; 
Conley reaches over and takee~box“of _ oigarettes and sticks them in 
his pooket; Frank:" Can-you write?" Conley: "Yes sir, a little bit;" 
Frank takes out his pencil Snd sits down;. Conley sits down at table; 

- P •• -4- 

Frank diotates notes, Conley taking paper that Frank gave him;Conley 
writes one note; Frank says:"Turn over and write again:" Conley turns 
over paper and writes again;Frank:"Turn over again;" Conley turned 
over again and writes on.neot page; Frank;" That is all right:"Frank 
reaohes over and gets green pieoe of paper and tells Conley what to 















smiling and rubbing his hands, rune his hands in_his pocket^ and 

% * • 

__pulls out a r oll of bills; Fra nk says:"Thers is $300000:" O onley 
takes the money and looks at it a little bit; Conley: "Ir,F r ank, 
don't you pay another dollar when that watoh man oomee,I'll pay 

m 

him myself;" F^ark:"All right, I don't see what you want a watoh 
for, either; that big fat wife of mine, she wanted me to buy her 
an automobile, and I wouldn't do it; pause, I will tell you the 

V -—■ — ■ — -— — — — — . 

beet way, you go down in the basement, you saw that package that 

■# 

is on the floor in front of the elevator, take a lot of that trash 
and make up a fire and burn it; Conley:" All right,Mr,Frank,you 
oome down with me and I will go:" Frank: "There is no need of my 
going down there, and I haven't got any business down there: 

"ConleyrMr.Frank ,you are a white man and you done it, and I am 

P _ 

not going down there-and burn it myself:"(pause) Frank: "Let me 
see that money:" F 7 ank takes money and puts it in his pooket. 
Conley:"Is this the way you do things?" (pause) F p ank turned around 
in hte ohair, looks at money, and looks -back nt Conley, and throws 
his hands aand looks up: Frank:I Why should I hang, I have wealthy 
people in Brooklyn;" Conley:"Mr,F r ank, what about me?" F^ank: "It 
is allright about you, don't you worry about this thing, ~you must 

• V 

'"'go back to your wotk on Monday, like you have never known anything, 

% _ , 

and keep your mouth shut,if you get caught, I will get you out on 

—bond andee nd you—away". Conley;"That is all right,Mr,Frank. n - 

$pause ) Frank: " I am going-out home; can you oome baok this 

evening and do it?K Conley;" Yes sir, I am coming to get my money:" 
£ 

Frank:"Well, I am going home to gat my dinner now, you oome baok v * 
here in about forty minutes from now, it is near my dinner hour, 
and I cm going home to get my dinner;pioks up money; Conley;"Eow 
will I get in?" Frank:"There will be a place for you to get in 
all right, but listen, if^you are not ooming baok, let me know, 
and I will take these notes and put them down with the body." 
"Oonley: "All right, I will be baok in forty minutes," Conley 
looks at Frank,Frank looks up, then Conley gets up and stands 
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ohair end looks down at Frank;Frabk grabs scratch pad from type¬ 
writer table and starts to make memorandum upon paper, but his 
hand trembles so he couldn't: Frank gets up to go; Frank: "Now,Jim 
you keep your mouth shut, do you hear?" Conley: "All right, I will 
keep my mouth shut,and I will be baok here in forty minutes," * 
Conley goes outj It took us eighteen and a half minutes by the watch 
to go through the movements and conversation,(as above set forth) 
which Conley says took plaoe between him and Frank on Saturday,April 
36th* The experiment was made as rapidly as the dialogue oould be 
read. The eighteen and half minutes did not include the eight min- 
ut es that Conley said he was in the wardrobe and also the time it 
him to write the notes, including the eight minutes he remained in 
the wardrobe and the ten minutes estimated for writing the notes,the 
whole performance would have taken 36 l/2 minutes. 

CBQBSSBlAHjEBAgEOB. We started the experiment at the entrance of Mr* 
Frank's offioe at teh top of the stairs* We had the copy of Conley's 
movements and the conversation in our hands all the time. Mr,Haas 
and Mr. Wilson read the directions.-Mr,Brent took the part of Conley, 
'As they wpuld read out the things tijat Conley did, Mr,Brent would do 

directions lengthened the time very muoh, because the directions 
were being given while the enaotment of each scene was going on. It 
^wasn't done slowly and deliberately. When they dropped the body,those 

r T " " 7 - 

knots did not come untied. The saok that they carried,to represent 
the body, contained wet sawdust and cinders, and was supposed to 

weigh 107 pounds. It was tied up tight. There was only 'point in 

, / » 

the enaotment where might have been a loss of time, and that was 

where Mr,Frank was supposed to have paused in the office, and I 
• . ' the 

suppose five or ten seoonds were lost there, Mr, Fleming took part 

of Mr*Frank, When they took the body down on the elevator, Mr,Brent, 

representing Conley, opened the cloth and rolled the oorpse out on 

the fk&ftx, on the doth, then dragged her back to where the body was 

% • m 

found, Ur,Brent dragged it baok.He simply picked up the saok by the •£— 


.--end and pulled it along. He dragged the s§.ok with the enolosed saw~ 

duet < . 
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weighing about 107 pounds, baok. Mr*Brent enacted everything that 

\ 

was supposed to have been dine by Conley, Mr Fleming played the 
part of Mr* Frank* Neither ono of these gentlemen are connected with 

the penoi^ faotory, In putting the cloth around the oorpse I think- 

they actually gained time* They did it really faster than it could 
have been done* Mr*Herbert Haas did most of the reading of the di¬ 
rections* There were no feet hanging out of the ■imifc.saok like the 
body would. As to whether it isnit much easier to handle the saqk as 
it was-than-it would bo to handle a human body in a sack, with the- 
head and shoulders and arms exposed one end and the feet and the 
legs up to the knees exposed at the other. I believe you could piok . 
up a body just as quickly as you could a sack. Corpses are pretty 
hard to handle, Fleming aoted nervous and agitated like Frank was 

supposed to have done. He didn’t tremble*' I think he gained time 

\ *• __ 

there. In ploklng her up and putting her on the elevator? jfl think 
they did that fully as quickly as a person could have taken a body/ 
probably fadter* I don’t think Mr*Fleming eeally unlooked the elevator 
box like Mr,prank was supposed to do it. He went through the motion* 

It fcobably takes longer to aotually unlock it than it would to go 
^through-the-mptlon of doing~it, He probably gained time there. In 
going down the elevator, I think Mt.Sohiff ran the elevalto* He was 
in the building when we got there and let us in. He ran it beoauee 

V 

none of the rest of us knew how to run it. He brought us back up 
ag"ln in the elevator* “That 1 a the only par} he took, in the perfor- 

t • 

mance* Mr,Brent/ impersonating Conley, carried the body out of the 


What ever the instructions oalled for we followed to the letter* Mr* 

Wilson and I had the paper in our hands and oheoked Mr,gaaiflA-ha_ 

read the directions* These directions furnished us were supposed to 

be Conley's testimony on the stand* it was furnished'to us as a copy 

of the evidence as given by Conley? When we got to the basement I am 

notjeure whether Mr* Brent, impersonating Conley, carried the body or 
« * • • • 
_jiraf;ged it*It could be dragged as quiokjy as it apuld be oarried* 

u Iul/A^ L/iLsi f/v\ 


ragged it*lt could b< 


Cut 
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Mr* Brent Didn't get in the"wardrobe,he was too big* He went to 

wardrobe and we eliminated the time he was supposed to be there* 

A email man ootid have got in it* They did not write out •: the 
—- • • • • • • a 

notes. We eliminated that aleo* Staying in the wrdrobe and writing 
• 

the notes was not inoluded in the eighteen and a half minutes it 
took* It was said - that Oonleyjir testimony was to the effeot that 
he was in the wardrobe eight minutes* The notes were supposed to 
have taken-from 12 to 16 minutes to write,but we didn't add that 
in our estimate* Mr* Wilson and I set our watches together when 
the performance started. The only thing that we omitted from the 
entire performance was writing the notes and oonoealing Conley in 
the wardrobe* Yee,i wrote that letter. I wrote it partially at the 
instance of myself*and partially at the Instance of Mr* Leonard 
Haas,my personal attorney. _ __ 

REDIRECT EXAMINATION. I wrote that letter as a matter of conscience* 
It is as follows: " To the Grand Jury of Fulton County,W*D.Beattie 
Foreran,Gentlemen: Among a number of people with whom I have dis- 
cussed the unfortunate Phagan affair, I have found very few who 
now believe’in the guilt~of~Leo M.Frank,and I have felt a deep 
conviotion growing in my heart that a terrible injustice might be 
inflicted upon an innooent man. While we are all still mystified 
by the published evidenoe now at oommand.,1 am impelled by a sense 
of duty to ask that you oarefully weigh the testimony of all per¬ 
sons connected with the orime,and the accumulating evidenoe,and 
if further indiotments are warrented,that the Honorable Body,of 
which you are the Foramen will not hestiate to flnf them. If I 

” • — T— - —' • ■ — — _ — . _ _ 

am exceeding the prlvl&gge which perhaps-nfight be aooorded oitizens 
in this addressing your Honorable Body,it is your privilege to 
Ignore what i have said* Whatever may be your conclusion in the 
matter,I wish to asaufe^you in—thus-addressing you,that I am dis¬ 
charging a duty whloh has weighed heavily on my oonstlenoe,the 
performance of whioh I oould not forego* I do not even know Mr* 
Frank,and have no personal interest in the oase whatever* Very 


i-. N' 


r,your fellow-oitizen,William Owens," 
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The pantomime that we enaoted at the faotory was the story as told- 

by Jim Conley on the stand* 

, ISAAC HAAS2S worn for the defendant. 

I know Leo 1C* Frank for over five years* His oharaoter is very 
good* I did not hear my telephone ring on Sunday morning,April 37th* 

My wife heard it. The telephone is twenty two feet from my bed* 

_ - *5 - 

CROSS EXAMINATION. My wife waked me up when ehe answered the tel¬ 
ephone* 

A*N* ANDE RSON,Sworn for the defendant. 

I work at the Atlanta National Bank. That is the original pass’ 
book of Leo U* Frank (Defendants exhibit SO) 

CROSS EXAMINATION/. I don't know that that'* the only. Bank aooount 
that he had. He may have had others. Yes,the penoil company does 
business with the Atlanta N ational Bank.I don't know anything about 
how much money they had on April 36. Mr.Frank's bank book was balanced 
Aug u st 11 . These are all the oheoks that^Jie. drew (defendant's ex- _ 


_ L 



hibit 51) 

REDIRECT EXAMINATION .- These oanoelled oheoks are tha ones that have 
been paid since April 1,1913. Mr.F r ank had drawn no others sinoe 
then. - - 

RECROSS EXAMINATION* On the first of April he had $111*13. on the 
18th,of April he deposited $15*00. That' is all he deposited that 
month , and these oheoks were drawn against that $111.13 and $15*00. 
R*P*BUTLER.S worn for the defendant* 

I^am the shipping olerk of thd penoil company.Ijfeun familiar 


with the doors leading into the metal room. They are wooden doors, 
with glass windows* There is no trouble looking through those 
window s in to the metal room,even when the doors arr closed. The 
glass in the door is about fifteen inches by eighteen inohes. Any 
one of ordinary height oan see through themjsaslly* 

CROSS EXAMINATION . The doors are six feet wide together. The pas-- 
-sage way from the elevator baok to th-e metal room is ten feet wide 
with th exception of that part where we have 3 some boxes piled up, 
where it is about six feet wide. The boxes go to the ceiling on the 
one side* It is not particularly dark there. I measured the ^Wldth 
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of the meted room doors.* They were six feet wide ex&otly from - • 

jab to jab. The doora are ueually open. If any one oame up the 

• • - • 

stair oaee and turned to the offioe,they oould see through the 
metal room doors. The floors of the metal room are very dirty * 

I don't know if the window are clean,but you oan see through them. 

# 

' I.U. KAUFFM AN.Sworn for the defendant. 

I made a drawing of the Selig Residenoe on Georgia Avenue,in 
this city, showing the kitohen,dining room,the reception room, 
parlor &n<L_passage way between the kitchen and diningroom. The 
mtrroe in the dining room is in the side board as shown on the plat 
(defendant's exhibit .53). It is fourteen feet from the kitchen 
door to the passage way in the dining room and the passage way is 
a little over two feet* Standing in the baok door of the kitchen 
room against the north side side of the door, I oould not see that . 
mirror,beoause of the partition between the passage way and the 
dining room. On the south side of the kitohen door you would have 
less view than on the fcorth side and oould not see the side board 
—wberain the mirror ie looated at - all - # — 1 1 is 17S feet from the 8elig— 

home to the, oorner of Washington and Georgia Avenue and 271 feet 

% 

from the Selig home to corner of Pulliam St. and Georgia Avenue, 
as shown on the plat( defendants exhibit 53.) I made a plat of 
the National Pencil company plant on Forsyth St.( Dfefendantfs 
exhibit 61.) The page one of this plat is the basement. Page two 
is.the first floorjthe deminsione of the elevator shaft are six by 
eight and baok of the trap door,as shown on the plat ,ie a ladder 
going to the basement. The size of the trap door le 3 feet by 3 feet 
and thwee lnohes. It ie a 136 feet from the elevator shaft to the 
place where-the body of the young lady is said to have Jje.en found, 
and 80 feet from thr front of the elevator shaft to to the trash 
pile and 9o feet from the elevator shaft to the boiler,and 116 feet 
from the elevator shaft to the oolored people t s toilet. It is 135 

feet from the elevator to the baok stair way. The ohute as shown 4n 

• * , 

of iha nUt/,is fiyyj^~wi’dji ji^d, 15 jjr so fast -^ 

It empties upon a platform in the besemSnt^a$>out eight or ten.feet. " 1 
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from the b&ok step* and about 33 feet from where the body is eald 
to have bean found. The baok door le 165 feet from the elevator 


and the total length le 300 fee t. I saw no ..f urniture, except a bunk 
with old dirty saoks.whloh were very filth. The floor of the basement 
la dirt and ashee. The trash pile la 57 feet from where the body was lc| 
found and it le 31 feet from where the body was found to the oolored 
toilet, and 43 feet from where the body was found to the baok door* 
The angle from the oolored toilet to where the body was found Ida 
43 degrees and the partition In the basement outs off the vision. 

I should say that it would out off about h&lf of the body* It is 
very dark In the basement. These diagrams are aoourate.made accord** 
ing to accurate instruments* On the first floor there is an open 
areaway*extending to the west end of the building. It has a door 


about five feet wide. There are two toilets in this open areaway* 

about 9o feet from the front* This part of the first floor is di«* 

• 

reotly above where the young ladies body was found. The size of 
- the packing room is shown page 3 of the plat*is about 33 by 8g.The 
inner office of Mr.Frank is 13 l/3 by 17 l/z . Whe n th e sa f e l a— 


open,you oan see nothing from the inner office to the outer office, 
or tie outer offloe into the inner offioe,unless you stand up* and 


the safe is about 41/3 feet high. A person five feet and 3 inohes tall] 
oould not see over the safe. There are no shades in the windows 
and a person on the opposite side of the street oouls look jfanto 
the offioe. It is 150 feet from Mr.Frank**-desk to-the-dressing - 


room. There is no view from Mr.F r amk l s desk to the stair way to the 


first floor. Looking fromHr.Freak'e desk towards the olook’s you 

oan see about one fourth of the East clook. You oannot see the 

- 

bottom of the stairway whioh leads from the second to the third floor. 
The door ways in the metal rooms are-about-six-feet wide.. They 
have glass in them. It is ten feet from the door to this dressing 
room. It 36 feet from the dreolng room to the place marked "lathe" 

and 37 - fsst f ro m the lathe to the point where Conley said he 

" . • • 

fpund the body. It is 19 feet from wknxa the plaoe where Conley 
found the body to the ladies toilet. _ 
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CR088 EXAMINATION . There are ashes and o lnde re along the walk In 

» 

the basement^ Mr, Sohlff showed me the point where the body was 
found. I made every oaloulation from the point that Mr,Sohlff 
showed me, I made my diagrams within the last month. About two feet 
• of the wall prevents seeing from the desk in Mr.F r a ak*s office to 
the stair way, You can only see a part of the gast olook and dosn't 
' take In the west c44ok at all, 

REDIRECT EXAMINATION . There will be no difficulty about one person 
going down the scuttle" hole baok of the elevator, 

REOROS3 EXAMINATION. If the lashlngtos St, oar had passe d the nea r- 

est oorner, it would be at Pulliam and Georgia Avenue, 

FURTHER EXAMINATION . Sitting near the back door,he oould not se e 

the mirror. . ' _ 

FURTHER EXAMINATION . I do not know what the arrangement was In the 

Selig home on April 36, 

J,Q,ADAMS. Sworn for the defendant. 

_ _I ama photographer, I took photographs of the Selig home at 

68 E,Georgia Avenue'from the inside and the outside of the baok 

door,looking toward the passage way that leads in the dining r46m , 

The door into the dining room was open,for me.This view (exhibit 63) 

is view made from the outside of the rear door, I was about three 

feet outside of the door. The picture does not expend to the mlv~ 

ror,or the sideboard. You oould not see them from the outside,_ 

This ( Exhibit 63 for defendant) is a photograph taken standing 

direotly in the door. You oould not see the mirror with the naked 

eye or in the pioture. The following are vlsws taken at the penoll 

faotory (defendants exhibit 64) is a pioture of the safe,showing . -r- 

• m 

a view of the safe,standing just inside of the door of the offise, 
looking toward the inner offioe. Defendants exhibit 6( is anothsr 
view of the safe and offioe made standing in door, You«oould not 
see any par} of Mr,Frank*s desk in inner offioe,or a man sitting 
at desk,or ajfcelephone or a window,defendants exhibit 66 is a 

—photograph taken on the outside of the outer offioe, looking to** _ 

ward the inner offioe,- with the safekoor open. You oould not^seS' 
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into the inner offloe.to Mr ,h'r ank'a_deale.or a man sit ting there. 
Kxhibit 67 for defendant shows the pay window. Defendant's exhibit - 

— ’fc' * . ■ » • # 

68 shows foot of the ^Levator shaft p showing the rubbish ana bar¬ 
rels in and adjacent to the elevator shaft* Defendant's exhibit 69 
shows the basement looking to the baok door to the elevator shaft. 
Defendant's exhibit 70 represents the oorner of the place where the 
body was found,the body being found Just about the left oorner, bep 
“hind the part it I on. Defend an 't 1 a-exLhi J falt~71^ah ows the exit to the 
baok door of basement. Defendant's exhibit 72 shows the entrance 


on the street floor. The elevator is behind the partition on the 
right of~>this photograph. Defendant's exhibit 73 shows the eleva¬ 
tor and trap door and stairway on the first or street floor. De¬ 
fendant's exhibit 74 shows the place where Conley says he found the 
body. The defendant's exhibit 75 shows the place where the ootton 
saoks were kept. Defendant's exhibit 76 i8 a view of the plating 
room. Defendant's oxhibit 77 is a view of the metal room showing 
where the floor was ohipped by the deteotives in front of the 
dressing room. On the left is the ladies dressing room. Defendant's 


exhibit 78 shows the lathe. Defendant's exhibit 79 shows a view 


from the third floor looking to the second floor. You oan see a 

man walking from the metal room towards the elevator,Just as^is 

- ♦ - 

——shown-on tMs^pixrture .defendant'^exhibit 80 shows the elevator 

box on the seoond floor. Defendant's exhibit 81 shows the wlmnrtanc 


fendantlJS exhibits 82 and 83 show viewsof the metal room. Defend® 

• ant's exhibit 84 shows the doors of the metal room. These doors 

. have glass in them. They do not look. You cm push them together,but 
the looks do not oatoh. Defendant's exhibits 85 and^ show the 
metal closet with the door open and closed. All these photographs 
are fair representations and are as accurate as a photograph oan 
be; I have had 20 years experience. A alight change in the 
mirror would have made tha“oorner of it-visible and would have- 
thrown part of the room in view. a 


CROSS -KXAMINaTIOH . The mirror could be turned so as to see a re 
flection in the hall. These photogr^ph^were made about a month 
Sitting,in the baok door you-oould-not-aea-very-near the mirror 
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at the Sellg reeidenoe, 

T. H. WI L LETT. Sworn for t&e defendant. 


I am a pattern makes. I made the pattern of Fenoll Factory from 


a blue print. This ie the model (Exhibit 13 for defendant). 

CROSS EXAMINATION. The height of the floors is not made according 
to scale. The floor plan is a oorreot representation,according to 
the blue print. The windows in Mr.Frank’s offioe were not put in 
by me. - 


REDIRECT EXAMINATION .~I was given no Instructions except to follow 
the ground floor plan as shown on the blue print. This is the blue 
print,( defendants exhibit 85),from which I made the model. 


C.W.BERNHARDT.S worm for the defendant. 

I am a contractor and builder. This (defendant*a exhibit 52) 



fairly represents the baok poroh of the Selig home,as well as the 
first floor of the house. Standing in the kltohe door you oan't 
look through the passage way and see into the mirror. If you move 

• M 

up a little distance you oan see about 18 inches of the mirror. 

You could see no body sitting on the south side of the table in 
the dining room, or on the north side of the table,in faot you oan- 
n ot see the table at all,or the door leadi ng fro m the dining room 

jf m 

to the sitting room. Sitting in a chair against the Jab of the 
kitchen door, you could not see a man in that mirror You would have 
to‘ be a foot or more inside of the door before you get any view 
of the mirror at all/ 


CROSS EXAMINATION. Taking Spoilt betwemn the door and the baok - _ 
poroh and a point about the pantry you could see about half of the 

r 

mirror. The floor in the dining room showed that this furniture 
had been standing in the same position for some time, fou could see 


the\top of a man 1 * head if hd were sitting at the table. If the 
mirror were tunned, you might cet a^riew. 


, ,.. 71 

of reflection., 

' /t H.M.WOOb' . Sworn for the defendant. 



t jet aylew. It depends on the angle 



I am the Clerk of the Commissioners of Roads and Revenues of 

* 

Fulton county. Standing in the baok kltchea-door-of—the- Selig- 
, \ • • 
reeidenoe,that.enters on the baok poroh and undertaking to look 


© 


vi*v£' 






r ~\ 



\ 















K - 


r. fi 



of the dining room at all. Moving up Into the kitohen.near the > 
passage w&y, 1 oould see nothing ~bu£^£he top of“ono ohair by look¬ 
ing in the mirror, • t 

QR033 MXAMINATIOU. The ^jiew that I ooulA got of the mirror would 

‘ y' • * • 

depend upon where I^atood in the kitchen. I oan only speak from the 

/ / / ^ - - ■ ■' ■ ' — • 

conditions that existed as I saw them as to the arrangement of 


furniture 


JULIUS A. rlSOHtfR. Sworn for the defendant 


I am a oontraotor and builder. 1 looked at the house of the 


Seiig's at 68 K.Georgia Ave. Standing in the kitchen door,I had 
very little view of the sid eboord. You oould see possibly an inoh 
in the mirror. You oan get no view from th e mirror. The test was 

made sitting down and standing up. The mirror is four feet—ftigh-— 

from the floor. You oould got no view of the dining room table,nor 
soe a man sitting at the table. The mirror is fixed straight up and 
down. The views you got depend^on the angle of the.mirror. If pro¬ 
perly adjusted you might see a man s tanding up. 

-O • — 

GROSS MXAMIUATIOIf. I had the mirror turned around,but I oouldn't see 


anything. Tifce mirror_was too high from the floor, I don't know 


what the oonditions were on April 26th. 

J, R, LKAGH, Sworn for .the defendant 


i am dlv I s io n superintendent of the Ga.Rwy & rower Go, I know 


the sohedule of the Georgla Ave. line and the Washing ton st.line^ 
The Georgia ave. line leaves Broad and Marietta on the hour and 

* -•’ • -i 

every ten minutes. It takes two rainutesHro uo fr^-Brtrad-and—Mar-- 

- • • i 

ietta to the eorner of Whitehall and Alabama. It takes L2-or 13 


minutes to #Un from Broad axf Marietta to the corner of_Qeprgia Ave 

- • ’ . * • } 

and Washington St.,about ten minutes from Whitehall and Alabama to 
Georgia Ave, and Washington St. The Washington St. oar leaves 
--Bread-and Mariett a, two minutes a fter the house and every ton min¬ 
utes. It gets to the corner of Whitehall and Alabama St,in two min¬ 
utes and it takes ten minutes from Whitehall and Alabama to Wash¬ 
ington and Georgia Ave.- and ten minutes from - Glenn and Washington 
Sts, into cantor of the city. 


GROSS r;XAmiTATIOU. The man oome in ahead of the sohedtile times.! 

s ... 

suspended a man last week for coming in a^ead of time, it happen® 

• , ...V ■- . > • ** . -• - . ■ •' 
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PROF« DKO, BACHMAN. Sworn for the defendant. 

Prof.of Physiology and Phyaiologioal Chemistry Atl.0ol.Phys.v3ur- 
j> geons.Bomar aays it takes 4 .houra and a half to digest-cabbage .That 
for the cabbage to paaa from the Btomaoh Into the inteatinea. The 
gaatrio digestion takea 4 hour a and a half. That la the time? la la 


.. f* •*»- 

uuppoa^c 


be .in \/ur a tcfoaonlMore ttigeBt ion occurs in' the amaXl 


. i. 


~ahead of time when they are going to be relieved. It isn't a 
matter of impoaalbility td keep the men from oomlng in ahead ctf * 
time, but we do havo it. The English ave. lino J.a a hard schedule. 

It frequently happens that the English Avenue oar outa off the 
VlMver oar, and the Marietta oar. 1 have seen the iinglish ave. oar 
out off the Pair St.o^-r, which is due at five after the hour, 

K. T» THOMAS. Sworn for the defendant. 

. _ _ I.am a oivil engineer. I measured the distanoes from the inter¬ 

section of Marietta and Porsyth St.,to the pencil factory on 
" Porayth St. it is 1016 feet. I walked the distance,it took me four 
and a half minutes. I measured the distance from the penoil fact¬ 
ory to the intersection of Whitehall and Alabama, it is 831 feet. 

I walked the distance and it took me 3$- minutes. I measured the 
distanoe from the penoil factory to the corner of Broad and lltlx^ter — 
it ia 333 feet. I walked it in a rainutea and three quarters. I 
walked at a fair rate. 

1 — 

DROSS lOXAMIIJATIOlT. I could have walked it more rapidly fthd made it 

-in-three minutes, A man would have to walk slower than I walked^ 

to take him 6 minutes to go from Marietta and porsyth to faotory, 

b, M« PA3TKO. Sworn for the defendant. ——- 

# , _ , 

- I walked' from tha_oorner of. Mar_le_t±a and porsyth st.to the up¬ 
stairs of the Rational Penoil Faotory on So.Porayth St. at a 
moderate gait. It took me 4J- rainutea. x walked from the oame 

place in the pencil faotory to the corner of Whitehall and Alabama 

• * 
streets, and it took me three minutes and twenty seconds. I walk- 

. - - ~ *- i 

ed from the corner of Hunter and Br oad Str eets to the same plaoe_ _ 
*■ " _ "3il faotory and it took me one minute and a half, - - — 
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The panoreatio juioe helps digestion mostly in the small 
intestine. It oonslsts of water in organio salts of whioh sodiam 


carbonate is the. most important, and a number of ferments* The or-- 

dinary time that it takes wheat bread to pass out of the stomaoh 

is not less than three hours* The time for a meal oonsisting of 

oabbage oooked for about an hour and wheat bisouit to pass out of 

the stomaoh depends a great deal upon the mastioation of the food* 

The times given above have reference to the most favorable oondi- 

• • • • 
tions. If the oabbage is not well ohewed, it would ^ake considerably 

longer* It is impossible to tell exaotly how long* There is no reg- 
Tilar~rules^about-how-'longsuch substances' as oabbage and wheat bread 
will be found in a person's stomach* It depends upon too many dif¬ 
ferent factors* Even in a healthy normal stomach the digestion might 
be arrested or retarded at any stage, as by strong emotion suoh 
as fear and ?nger or violent physioal exercise, or the state of 

4 

mastifioatiob. The Pyloris prevents passage of food to the intestines 

i . 

except when it is liquid and when there is "free hydra ohlorio aoid 

in the stomaoh. If solid food touches the pyloris it oloses immedi- 

* 

ately and Nothing passes for a time. If there tfere particles of - —» 


sabbage in the stomaoh unmasticated*in which you can see part of 

» 

the leaf they are liable to keep the contents of the stomaoh in it 
seven-or eight hours or longer by coming into contaot with the_ 


pyloris* The liquid contents would pass into the intestines. The 
solid part would be retained for a very long time. The pyloris 


works mechanically, and unless a chemist knows to what extent those 

* • • 

unohewed portions have affevted the pyloris he can give no reliable .... 
estimate as to how long suoh food has been in the stomaoh. Its a 
guess* The aoid in the stomaoh is hydro ohloris,consisting of~one 
atom of hydrogen and one of chlorine. It oombinee with protelm, 
only one percent of oabbage is protein, and only about one perosnt. 
of the oabbage is acted upon in the stomaoh;the balanoe is acted 
upon in the atamub small intestines,an^ in the mouth,where dige^ 
tion begins to a certain extent* The salts in the sallba aot on the' 
—st&soh in the cabbage.- . 
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This oabbage (State's Exhibit 0) I don't think has been maetioated 
at all 00 far as these pieces are oonoerned* There can be ho doubt 


that these pieoes wo uld retard the digestion and the passage from 
the stomaoh into the samll intestines* The presenoe of suoh cabbage 


would make it very uncertain as to how long before the foot would 


pass out of the stomaoh* I oould'nt say*and I don't think anybody 


could say* how long oabbage and wheat bread in suoh oonditlon would 
stay in the stomaoh*As far as wheat bread and water are concerned 
the aoidity of the 'stomaoh with referenoe to hydroohlorio aoid may 
go between 40 and 60 degrees* which is the average- hight of the 
aoidity* Tith wheat bread in the same shape of bisAuit it would 
take the aoidity about an hour to reach the height. With oabbage 
we don't know how long it would take it to reaoh that height. The 
aoidity may rise very quUokly and deoline slowly. It would not 
neoessarily take It one half of the 4 l/3 hours neoessary for di¬ 
gestion, When the aoidity reaohea a certain height it begins to 
deoend. The longed it stays in the stomaoh it decreases. If you 
find 33 degrees in the body of a corpse you cannot tell whether 
it is on the asoending or decreasing soale. There is do data on 
how long it would take the aoidity to reach its height in case of 



oabbage. If a galldh of the juioes of-a corpse are taken from the 

• * * A 

body and a gallon of embalming fluid, whioh is 8 $> farmalin, iS put 

in* it would destroy the ferments in the panoreatio juices. There 

* 

would be no way to bell by testing suoh a body whether any of that 
pan oreat io juioe had been_in the l ower intes tine or not, for the 
only way to tell that is to find the aotion of the ferment, and if 
the—formalin has destroyed it you oan't tell anything about that 
at all* After - fdrmalin has been in the body it is diffioult to tell 
how long food has been in the stomaoh* Formalin destroys the pepsin 
in the stomaoh* I never heard of hydroohlorio aoid being measured 
byLdrops befcDt * because its a vapor. If I investigated a stomaoh 
and found wheat^bread and oabbage, some of whioh was in that con¬ 
dition (State's'Exhibit 0) and approximately a drop and a half or 

tw o d r o p s-of-oomblned hydroohlorio aoid, the stomaoh bein g taken 

-- ——- --- - 

during a post mortem on a subjeot that has been interred nine, or 
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or ton day*, a gallon of the liquids of the body having been taken 
out and a gallon of embalming fluid put in,it, and Xxitaixfaxtkax 
if I further found the aoldlty of the stomaoh to be 3& degrees 
and praotioally no pepsin, and praotioally nothing in the lower 
intestine, the body having been embalmed with formaldehyde, it 
would be impossible for me or any other ohemist or physician to 
tell anything about the time it had been in the stomaoh. The aoid- 
ity of the stomaoh does not suffice to show it, beoause it may have 
been higher that that, Thereinay have been considerable free hy- 
droohlorio aoid, and that may have disappeared after the body had 
been embalmed, or even before that, some of it will oorabine with 
the walls of the body and some passes out. Not finding anything in 
the lower intestine would be of no value at all, because the fer- 
ments would be destroyed entirely. 

OROSB EXAMINATION. If “"T “took “the contents of an absolutely normal 

/ _ 

stomaoh and made a positive-test and found staroh there, and there 
was nothing to Indicate that anything was stopped up, and the in¬ 
testines six feet below, were absolutely clear, and nothing has 
moved out of the - stomach, thatjrrould show me nothing as to how far 
digestion had pressed, for staroh is found in the stomaoh from the 

begining of digestion until the last particle of bread has passed 

"*' T “ / _ 

out of the stomach and thht may be three or^four hours. Medioal 
man are able to compile tables showing how long it takes to digest 
cabbage and other things by testing for protein,but not - f or staroh,“ 
beoause proteins are the only subtanoAs which oombine with the hy- 
droohlorib' acid and whioh are digested in the stomaoh, and that 
oan be done only within certain limits a^idoabt with mathematical 
oartalnty. If the starch digestion is not interrupted, maltose 
would be founf in the stomaoh, but if I made a test and found staroh, 
but no maltoes, I could express no opinion unless the food had been 
well maetioated.-and unless I knew how soon after the food entered 
the stomaoh that free hydroohloric-aoi4 appeared, beoause free 
hydroohlo rlo aoid stops the_ataroh digestlon^ Finding staroh and 
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and no maltose would not neoeasarlly mean that digestion had not . 

progressed very far* because free hydrooholorlc aold may have ap- 

* • • • • 

peered soon after the food entered the stomaoh and stopped staroh 
digestion. In the Average oase I would say the staroh had not been 

- • • i 

in the stomaoh very long. In an ordinary norma^l stomaoh you might 
find maltose before the food reaohes the stomach, even in the mouth, 
it depends on mastication, jf I did not find it in the mouth or 

stomaoh I oould not say how long* digestion had-progregae d» - I - wa s- 

told that these samples (State's Exhibit Q) wer e taken f rom a normal 


taken in it, I 


stomaoh within from40 to 60 


would answer that they might -have been in the stomaoh 7 or 8 hours, 

- 

When it is said in the books that it takes 4 hours to digest oabbage 
it means oabbage whioh has been well ohewed, not cabbage of that 
kind. (Statens Exhibit 0) ——- 

REDIRECT EXAMINATION. Cabbage, like this (State's Exhibit G) oould 

nody - 

pass from the^whole,Before' it oould be told with any degree of 
oertainty how long after eating a meal of^bread and cabbage 33 
degrees of hydrooholorio aoid would be found numerous observations 


DR. THOMAS HANCOCK?.Sworn for the defendant 


A dootor for 23 years. Engaged in hospital work 6 or 7 years. 

private 

Have treated about 14,000 oases of surgery. Have examined the^p^rts 

-o f Leo - M. F r ank ~andr~foundnothing abnormal. As far as my examination 

dlsolosed he is a normal man sextually. If a body is embalmed about 
8 or 10* or 13 hours after death, a gallon of the liquids of the 
body removed, a gallon of embalming fluid, containing 8fa formalde¬ 
hyde is injeoted, the body buried and a post mortem examination made 

at the end of 9 or 10 days,and the dootor finds back of the ear a 

_ is 

-out~whioh A opened and which extends to the skull about an inch 

and a half ling and finds on the inside of the skull no aotual 
break of the- skull, but a eli£ht_hemmorage under the skull oorres- 
’-ponding to the point where the blow had been delivered and there is 
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no interference with the b rain or any preeeure on the brain, no 
dootor oould tell that long after death whether or not the wound 
wotld have produoed unconsciousness, beoauee the skull may be broken 
and considerable hemorage and depression ooour without any loss of 
memory even. There is no outside physical indication of any sort 
that a man could find that can tell whether it produced unoonsoious- 
ness or not. If the body was found 8 or 10 or 13 hours after death 
with that wound and some blood appears to have flowed out of the 

wound, that wouikd borakd have been inflioted before or afte r death ,_ 

__the blood-might'flow "from a wound inflicted^after'death from one 
to six or eight or ten hours by gravity. If the wound was made dur¬ 
ing life by a sharp instrument I would expect it,to bleed* A live 
body bleeds more than a oorpse. If under the above conditions only 
a visual examination of the lunge was made and no congestion was 

found, it oould not be stated with oertainty whethhr or not the 

« 

person died from strangulation,—If in such a subject I removed the 
_stomaoh and found in it wheat bread and cabbage partly digested 
like that (State's Exhibit G), and 33 degrees of acidity -in the 
stomach and very little liquids or anything in the smaller intestine 

a nd feces so me 5 or 6 feet fnrt.hp.r down,_ and if. the stoma oh wa s taken - 

from the body 9 days after death after it had been embalmed with a 
preperation containing 8 $ formaldehyde,neither I nor anybody else 

could give an intelligent opinion of how long th at ca bbage and_ _ 

wheat bread had been in the stomaoh before death. The digestion of 
oarbo-hydrates begins in the mouth. The more cabbage and wheat bread 
are mastioated the more easily it is digested. Cabbage chewed like 

that (state's Exhibit G) would take longer to digest. It is liable 
to stay in the stomaoh 3,4 or 6 'hours, and”longer if it is stopped 
up by the pyloris, and when food is not chewed thoroughly, it caueee 
irritation and constriction, and so the stomaoh would retain the 
food longer. 8ome times oabboge passes out of the body whole, no 
dependable option could be given as to the time that cabbage had 
been in the stomaoh from the conditions of jtftidUkifr acidity or 
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laok of aoidity,«taroh or the laok of staroh,maltose or the laok 
of maltose. The oonditione are too variable. A great many things 
retard digestion, such as exciteme nt, anger a nd grAfcf . Formalde¬ 
hyde stops all formatted prooesses of the panoreatio juices, and 
after a body was embalmed with it I would not expeot to find the 
panoreatio juices. It also destroys the pepsin, so that 10 days 
after death in the case of a body embalmed with formaldehyde no 
aoourate opinion oould be given as' to how long the cabbage (State's 

Exhibit G) had been in the stomach. Each stamaoh^is-a lww unto—its- 

self. Cooked oabbage is more diffioult to digest than raw oabbage. 

I recently made tests with one man and four women with normanl 
stomachs, giving them cabbage and whear bread, and removing it 
from the stomach a little later to determine how the contents of 
the stomach looked. The first woman,age 32,(Defendant'e Exhibit 
88 A) ate loaf bread and-oabbage, chewed it well and vomited it 

I r 

60 minutes later. She ate it at 13 o'clock approximately. It took 

+ _ _- _ 

her 9 minutes "to chew it. None of them were supposed to have eaten- 

any thing Bln ce 6^-30--^-o-look that morning, but she had drunk some 

_ ohooolate milk at 9.30, and that g ive s this specimen th e ohocolat e 

brown oolor. The next one,(Defendant's Exhibit 88 B) has in it 
the hot water AND THE ENTIRE VOMIT and embalming fluid added to it, 

• that is formaldehyde. This cabbage was not well chwwed, and looks 
like it did before it was eaten. "S^ie^lrte^rtnat^^TBimrtas—after IS. 
and it stayed in her stomaoh 45 minutes. The next one (Defendant's 

- - X . ... 

Exhibit 88 D) was a man 35 years old. He did not ohew his well. 

He ate it In 5 minutes. I took it from his stomaoh 1 hour and 15 
minutes later.^ It was not digested. This neat one (Defendant's 
Exhibit 88 C) v/as a woman, aged 21, she ohewed it well, and held 

it from 30 to 45 minutes. There seems to be something like toma- 

* _ \ * 

toes in it whioh she ate at 6.30 that morning* This last one 
(Defendant's Exhibit 88 E ) was woman, aged 35. She ate oabbage 
and bread? She di d not ohew~it well, and kept it 3 hours and 38 
minutes. You can see oabbage in there. No dependable"opinion 

s.-- ^ " y> . • ■ .’fr*- :7 
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resulting from the condition of the oontents of the stomach ir¬ 
respective of acidity or~the other ohemioal qualities as to how 

~ too 

long babbage and wheat bread were in the stomaoh can^given where 

• pafctioles like that (State's Exhibit .0) are found* Where a young 

« • • • . 

- lady 13 or 14 years old died, her body is embalmed as above de¬ 
scribed, and a post mortem performed 9 or 10 days after death, and 
the physician finds epithelium detatched from the walls of 

the vagina In several plaoes nothing being visible to the naked 


eye and he takes several parts of^the wall of thevagina away and 


examines them with; a miorosoope and discovers that the blood 


vessels are congested, that is, there has been a hemmorhage in a 
number of-'lnstanoee the blood from those microscopic vessels get- 
tine into tissues, the removal of the epithelium could be account¬ 
ed for by the fact that there has been a digital examination the 

day after death by inserting the fingers, but in that length of 

* ■ ■ 

time I would expect the epithelium to shed off. Finding the 


epithelium missing in several plaoes or separated from the wall of 

not 


the vagina would A indioate any violenoe done to the subjects in 


life* The condition of the blood vessels above described I would 
expect to result from other oausee than violenoe. The embalming 
might foroe the blood through the small capillaries* If the sub¬ 
ject had just-had her menstrual period and that had come baok on 
“Tier“at^about the^time of death or before,—that would aooount-for 
those distended blood vessels and hemorrhage; but even if violence 

caused them,yo u oou ld not.tell how long b efore death that violenoe 
✓ 

had been inflicted, ot that it had been inflicted within from 5 
to 15 minutes before death* Heath strangulation might have an_ 


effect on those blood vessels* If there was no more damage than 
. what I have described I would say certainly there was no violenoe 
on the youn woman*A bruise or disooloration oould be produoed on 


the eye or face anytime before the blood coagulated utterly,which 
may be as long as 8 or- 1 q or 13 hours after death. A blow on the 


— baok of the head can disoolor the eye. Death can be produoed by a 

__ * v . - * ■ 
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. . "blow on the outside of the head by oonousaion without any appreci¬ 
able lelaon on the outside of the head* _ '; _ 

r • / 

DR .TOLL 13 j-, WKSTMOBKliAUP. Sworn for the defendant. 

DIRKQT rlX AMI RATION . A practicing physician for twenty eight years, 
general practioe and surgery. A professor of surgery for twenty 
years,and formerly president of the State Board of Health.If the 
body of a girl between thirteen and fourteen years old was embalmed 
about ten hours after death.after taking out a gallon of fluid and 
putting in a gallon of em balming fluid.of whl oh 8# is formaldehyde 


and the body^-is buried and nine or ten days after .upon a post-mor¬ 
tem examination a out an inch and a half long outting through to 
the skull in some places was found by the ear,and the skull was 
opened and on the inside of the skull no aotual break of the skull 


was found,but_a little heramorhage under the skull corresponding to 
this point where the blow had benn delivered and no pressure on the 


brain was caused, and no injury to the brain occurred,it would be 

i . 

impossible to tell whether or not that wotild have produoed unco#-, 
aoiousness before death, okull may be fractured without producing 


unconsciousness. Death roay bo produoed by a blow on the head that 
leaves very little outward signs, rrom looking at 3uoh a wound with¬ 
out any knowledge of the amount of blood lost,one oould not toll 
whether it was inflicted before or after death, one oould not tell 


from looking at a wound of t h%t sort from whioh direction i t was 


infliotedXjn answer to question as to whether he had any personal 


feeling against Dr .Harr is, witness answered "no' r but that he had pre¬ 
ferred charges with State Board of Health, charging Dr.Harris with- 
professional dishonesty.^ a blounfsugfaoe oan produce a wound 


that would look lffce a outi If in the case of the same patient' 


; the Btomaoh was taken out and in it.was found wheat^-bread and 


- cabbage,some of the cabbage looking-like thatiatate^s Exhibit (?), 


and thirty two degrees of oombined hydroohlorio-acid and substaritia- 


ly notling in the small intestine,and feces some five feet away,, 
it w ould be Impos sible to form a reliable opinion that onbbage 
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ten days after death. Many things retard digestion. Muoh depends 
upon the particular stomaoh,and its affinity for particular foods. 
There is a oyole of aoidlty and in the progress of digestion that 
increases, and the* later it goes down. Food that is not thoroughly 
emusified will remain in the stomach indefinately. Gabbage like 
that (State's Exhibit G) and wheat bread might remain in the stomach 
until the prooess of digestion is complete, which ordianrialy 
would be from three and a half to four hours. They ml/ght pass 
through the body un-digested. A formaldehyde embalming preperatinn. 

. s 

would destroy the panoreatlo Juices,and also the pepsin in the 
"stomach."The“probability—Is .that—some of the hydroohlorio acid and 
maltose fo/und upon an examination of the etomaoh in such a case 
would in no way determine how long food has been in the stomaoh. 

If Upon the priflt-4nr>rtpm fl/hnvp. A sanH frftd, i t. maa fr mnd that the _ 

epithelium had beem so effeoted that it had been removed from the 
wall of the raglna in several places,and upon a mieroscopio test 
of the wall of the vagina it was found that some of the small blood 
vessels hhd congested blood in them,these faots would not neceesari- 
indicate violence of any kind during life, it being also 
known that that had bee n a digital examination by the physician 


just after .death and before embalming,and that the physioian per- 

• * " ■ 

fromlng the postmortem had removed the wall of the vagina with 

• \ 

his hand and scissors* Any epithelium can be very easily stripped 
after death. The digital examination could have stripped it. 

So could - the removal for purposes of poet-mortem examination. 


If the subjeot had had a munstrual period a day or two before death, 
and she was founf in the aot of menstruating at the time of death 


this would-acoount for the congested blood besselSjand it would— 

♦ * , • _• ’ 

also"make "the - epithelium'muofi — easier to strip. Even xiii if an 

opinion oould be expressed as to violence before death,it would 

be impossible to say that It oooured from five to fifteen minutes 

. 41 

before death. From Ifca an examination of the private parts of 


■ Leo, M. Frankjhe appears-to be a perfect** necmal man. A blaok eye 
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could be inflloted after death. Ae long as the blood id not ooagula- tj 

1 i 

ted. A liok on the back of the head oould produoe a blaok eye. 

t ■« 

CR08S EXAMINATION. The^e are sexual inverts who are absolutely 
normal in physical appearanoe. If I had a subject where there was 
a blow on the head, going praotioally to the skull, with no injury 
to the brain, and the faoe was livid, the tongue hanging out, with 
deep, indentation in the neck, the flesh pushed out of plaoe, with 
blue nails and lips, I would say that death was produced by strong** 

ulation, in the absence of further faots.^A blow 6n the eye oould_ 

produce a swollen condition after death. Even assuming that the 
dootor who went into the dterus and vagina with his fingers was 
very careful and did not rupture or injure the parts or cause 
dilation, and if the miorosoopioal examination showed a dilation of 
the blood~vessels of the vagina,dieooloration of the walls,and 
swelling of the parts, the menses oould have brought about this 
, condition,and it would not neoessarlly bt due to vlolenoe. 

Menstruation would not produoe dieooloration except there would be 
an increased reddening on account of the increased amount of blood. 


This change of color will be found wherever Epithelium was,in the 


uterus and in the vagina. It would produce swelling wherever the 


muoous membrane was, A dootor oould not look at oabbage in various 
stages bt digestion and venture on opinion as to how long it *iad 
been in a woman’s sjromaoh. Doctors do not know, even approximately 
how soon after a stomach reoeives a oertain substance before hydro** 
ohlorio aoid is found in a free stats. It may be delayed for hours , 
it may be found ear lier 7^31 geet ion had no fixed rule at all. The 
usual rule is the hydro-ohlorio acid is found within a range of 
about half hour. The time when bt begins to descend depends upon 

the character of the food in the stomaoh and as to how the glands 

• * _ ... . 

are acting. 

REDIRECT EXAMINATION. The human tongue oould not produce any signs 
of violence in the vagina. Where there is a skull wound an inch and 
half long outting through the little arteries like the wound 
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described above, it_would bleed and if the body lay in one plaoe—- 

• o ♦ 

30 or 40 minutes, there would b e bleeding and if the body 14 
pioked up and oarried about 40 feet and dropped at another place 
I would expeot to find blood there. Skull wounds bleed very freely, 
and there would be blood wherever the body was. 

DT. J. 0. omSTEAD. Sworn for the defendant, 

Praotioing Physician for 36 years. Given the facts that a young 
lady 13 or 14 years old died and 8 or 10 hours after death the 
body was embalmed with a preperation containing 8$ formaldehyde. 


' and the body 1 b exhumed at the end of 9 or lo days, and a post** 
mortem examination shows a wound on the left side of the baok of 
the head about an# inoh and a half long, with outs through to the 
skull, but no actual fracture to the skull, but a hemorrhage under 
t he s kull corresponding to the point where the blow was delivered, 


with no injury to the brain,it would'kiximpssailDfta not be possible 

for a physioian to determine whether or not that wound produoed- 

unconsciousness before death. Such a wound oould have been made 


within a short while after death. It is impossible to tell from 
the mere fact of discoloration whether an eye was blackened before 


or after death* If the post-mortem made on the same subject 9 or 

r 

10 days after death showed upoif7an examination of the oontents of 
the stomaoh a mixture of wheat bread and oabbage like this (State&S 
Exhibit G), it beln possible to distinguish a cabbage leaf, and 33 
degrees of acidity, it would not be poss ibl e to determine, from _. 


these faote or any other chemioal facte-that might be. found there 
how long that had been in the stomaoh with any degree of accuracy, 
it is impossible to tell when hydro-chloric acid begins to be 
_ secreted in a given oase. The hydro-ohlorlo aoid follows a curve; 
as a rule it ordinarily begins slowly until it reaches a certain 
point and then gradually goes off aocordingjf/ to the charaoter of 
the food and the amount in the stomaoh. After death free hydro¬ 
chloric aoid and pepsin do not remain in suoh a state in the 



stomach that you oould tell 9 days afte!rward the exaot time of 
death. The hydro-ohlorlo aoid disappears after death, and neither 
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■ it nor the pepsin would be present in any degree 9 or 10 days 

'! • 

after death. Embalming -fl4id destroys the panoreatio Juioes so 

•* • 

that it would be impossible to find them. Babbage* like that 
(State(eExhibit.0 ) is liable to obstruct the opening of the pyloris, 
and to delay di gestion. Fo od of that oharaoter might remain in 
. the stomaoh undigested for lo or 13 hours irrespective of the acid 
found there. If shortly after death a dootor makes a digital and 
L visual examination of the vagina, opening the walls of the vagina 
with his hand, and finds no signs of^vlolenoe and then 9 or lo 
days after death a post mortem examination shows the epithelium 
"detatched from the walls of the vagina in a number of places,and 
a miorosoope shows on parts of thejvagina removed from the body 
that the blood vessels are oongested, this may be due to menstrua¬ 
tion or the natural gravitation of blood to those parts and is 
— —— % 

not necessarily indioative of violence. Manipulation of the mem¬ 
brane would account for the displacing of the epithelium. The use 
of embalming fluid would make a diagnosis of vlolenoe utterly un¬ 
reliable. Strangulation might result in a distension of the blood 

- vessels. The entire pelvic vessels are always more or less oongeet- 

- ed during menstruation. No one could make a digital examination of 
the vagina of a corpse without disturbing the epithelium. It would 
be impossible for a doctorfinding those conditions In the vagina 
by means of a miorosoope 9 or 10 days after death to tell that 

that vlolenoe had been inflioted from 5 to 15 minutes before death. _ 
CR0B8 EXAMINATION. There are medloal tables showing that wheat 
bread digests in about 3 1/3 hours and oabbege inabout 4 1/2 hours. 

„ If cabbage oooked in the same way and bolted down in the samw way. 

is taken from the stomach of a living person within 30 or 5o 
“minutes after having been eaten an4 is found in a similar condition, 
to that of cabbage taken from the dead' person*s stomaoh lojlays 
after death, that would not neoessarily mean that the latter cabbage 

!, S_ * * . 

had been in^the stomaoh an -equal length of time. 
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DR. W. 8 . KENDRICK ,Sworn for the defendant, 

five 

I have been a praotiolng physician for thirty^years. I was 
Dean of the Atlanta Uedioal College. I gave Dr. Harris his first 
position there. If a young lady between thirteen and fourteen 
years of age diet and a post mortem examination was made within 
eight or ten hours after death, by a physiolan who makee a digital 
and visual examination to determine whether there As any violenoe 
to the vagina or not, and inserts his finger^ for the purpose of 
deciding, and the body is embalmed, and after nine days it is die- 
interred and another po st mortem p erformed and the physician per¬ 
forming the post mortem takes a half dozen strips and sees nothing 
with. his nak ed_eye by way of congestion, but by the use od a mioro- 
soope finds that some of the epithelium is stripped from the wall 

of the vagina, I don't think that the finding of the epithlium _ 

stripped'from the wall would indioate anything unusual. I don't 
.think that would indioate any act of violenoe. A females menstrual 
periods brings about congestion and hemorrhages of -the blood vessels 
every time. The congestion gradually subsides within two or three 

days. That would not be any in dicat ion of viole nce, n or could you_ 

tell how long before death the violenoe had been in flicted. If a 
young lady had a wound on the back of the head about an inch and a 
hald long outting to the skull and the skull was open and a small 
hemorrhage was found, that did not-fn-v&lve-pre o s ur e on th e br ain 
and the brain itself was not*injured, I am postive that no man 
examining the body nine or ten days after caiii xktn x m tti u xui 
■ixtaiitxgxiihsthsxxthmtkmiy death could have anyway of telling 
whether that wound would produce unconsciousness or not. it would 
be a pure oonjeoture if he said anything on that subject. Skulls 
are sometimes fraotures with out unconsciousness. |Jaoh stomaoh is 

v r » ' - 

a law itself. It is a known faoVthat some stomaahe will digest 
different substanoes quicker than others. I don't think there is 

^an expert in the world who oould form any definate idea by either 
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ohemioal analysis of the liquid® of the stomaoh or by the condition 
of the oabbage lodged in the etomaoh as to how long it had been In 
the etomaoh* 

CROSS EXAMINATION. I am not a epeoialiet of the etomaoh, but I am 
and have been baching diseases of the etomaoh and all these oasee 


come under my jurisdiction* Dr* Westmoreland is a surgeon, not a 

etomaoh specialist* Dr* Hanoook is not a stomach specialist. If 

* 

you find staroh granules in the etomaoh undigested and oabba ge un-— 
digested and thirty two degrees of hydrooholorio aold in the etomaoh 


and no dextrose and no maltose, the small Intestines for six feet 
absolutley empty, the sides and glands of the etomaoh all normal , 
I would not have an opinion as to how long that oabbage was in the 
etomaoh for the reason that saoh case will order Itself. Yes,there 
_are certain general principles dealing_with these-matters* 

Hydrocholoric aold appears early during digestion and in small 

-- 

qaanitjr^, and goes up* The main things in the stomach are pepsin 
and hydrooholorio aold* As soop as a pieoe of oabbage or bread 
gets into the stomaoh the hydrooholorio acid begins to attrok it 
and work s until it h as _a_nlaar-fleld and leaves -nothing in-the- 
stomaoh, and thereafter -"the hydrooholorio aoid descends* I have 
made no effort whatever to find out how rapidly hydrooholorio 
aoid descends and ascends* I should think though that whenever 


you find no hydrooholorio aoid the prooese of digestionld ended 

4 * 

and that if you. find undigested things in the stomaoh and hydrochol- 
oroi aold in a small degree that the process of digestion had not 
finished* That's the general rule* That doee not apply in all 
oases^For instance, i oan't digest oabbage at all* It will put 
me in bed* Eaoh stomaoh is a law unto Itself, so far as digestion 
goes any statement to the contrary, is inoorreot. There are oer«~ 
tain baslo laws that apply to most people* I haven't read a work 
on digestion in ten years* if there be four -different stages of 
digestion, I think it would be impossible for an e xpert "to tell 


• \ 
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REDIRECT EXAMINATION , That oabbage dosen't look (State's Exhibit Q) 




aa if it had been ~bhiwad~at _ alT. “Oabbago chewed that "way would be 
hard to digest* 

-— JOHN ASHLEY J ONES , 8worn for the defendant. 


I have known Mr.jprank about a year and eighteen months? His 
general oharaoter id good* 

CROSS EXAMINATION. I am resident agent for the New Yoyfrk Life 

Ineuranoe company. I don't know any of the girls the penoll 
* 

facto r y , | h avd^neve r heardanytalk of Mr. -Prank*-e—praoticee-and 


.relatione with the girle down there. Mr. |!rank has a policy of 
ineuranoe with ue. it ie our custom to seek a very thorough report 
on the moral hazard on all risk*. The report on him showed up ffcrst 
olase, phyeioally as well as morally, ^ went to him in January 1913, 

_ and tried to write him additional insurance and on April 8th,I 

went to the faotory to take hie application, where I met him and 


V 


hie wife. After a thorough exa mination of - him b y-o ur p hy s i c ian and - 


a very satisfactory report,covering his moral reputation,we issued 


him a standard polioy. I have never heard of Mr.Frank going out to 


Druid Hills and being caught there, but it was the - business of our— 

not 

such 


inspector to find out that and he certainly would have^issued 


a polioy if he had founf it out. Two or three of us in the offioe 
signed a-long letter to the Grand-Jury in the interest"of justice* 
Mr. Robert L Cooney. Mr. Hollingsworth, Mr. Clark and Myself signed 
it. We decided this was a matter of persecution. I think Mr. Cooney, 
started it. No I^have never' 


heard of Mr. Frank's kiesing girls 
and playing with their nipples on their breasts. I liave never known 

Mr. Blaokstook. 1 never heard that Mr. Frank would talk into the 

__ •» * 

.dressing room when the girls were dressing, nor that he tried to 

_put^ his-arms around Miss Myrtis Cato and tried to shut the door on 



—harbor-going ia-the dressing room with Lula MoDonald and Eaohael 
Prater, nor that Mlaa Mrs. Pearl Darlson about five years ago threw 
a monkey wrenoh at him when he sugfc* put his hand on her- and held_ 


money in one handj I have never seen any nude piotures hanging in 
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■ hie offioe,although I have been there a number of times* I have 
never heard that he emiled and wibked at young girls* 


REDIRECT 


EXAMINATION. This is the letter I wrote to the Grand 


A ’•« 


v • 
.v 

! k 


Jury: Mr.W.D.Beatty, Atlanta,Ga. My Dear Sir: Without having the 
slightest intention of interfering in any way in matters whioh do 
not concern me, I believe the interest whioh any good oitizen has 
in impartial juetioe warrants my saying that the business men to 

•% 

whom I have talked, oommend very strongly the attitude ofH;he Grand 
J ~ Jury in its disposition to at least investigate the merits of the 
8ituation~ae~regards~the~uegro Conley-in the present matter whioh 
has interested the City of Atlanta so much that it is not necessary 
to desoribe it,and I sincerely fcope that the Grand jury will go 
« into the matter exhaustively, knowing from the oharaoter of several 
of its members with Whom I am acquainted that,to the best of their 
ability, the-right thing will be done." 

Dr LEROY W. CHILD S.SWORN far the defendant. 

I am -a-aurgeon. If a person dies and the body found three 

• — # 

o'clock in the morning, rigor mortis not quite complete, embalmed 

the nexjr day about ten o'olook, the body disinterred nine days- 

later and a post mortem made, and a wound is found on the back of 

* • t 

the head behind the ear, almost two and a quarter inohes long 

going through the skull, there was perhaps a drop of blood under 

• 

the wound, no pressure on the brain, no fracture of the skull, it 
would be impossible to determine absolutely at that time whether 
or not that .wound produced IneoWsoiouanees. You might hazard a 
guess* The presence of the blood on the skull would have no effeot , 
It it the foroe that produced the drop of blood that is material . . 

. _ . * 0 

It would be purely a guess to say whether that produoed unconscious¬ 
ness or not. The wound would bleed if inflicted within an hour 
after death and would have the same appe^anoe as if inflicted just 

before death* With such a wound it would be a guess for a doctor 

* • » » * ' "•• — *• —■ *■ — - — - 

* to say whether it was inflicted Just immediately before death, or 













within an hour or two after death* Suoh a wound oould he afflioted 
and a person remain perfeotly unoonsoioud* Fraotured skull dose 
not neoees a rily produce unconsciousness; Babbage is a carbohydrate. 
It is considered the hardest food to digest among oarbohydrates, 
beoause it has so muoh oellulose,whioh is woody fibre* The older 
the ca&feage is the more cellulose it has* Cabbage gets its diges¬ 
tion in the mouth. That oabbage (State*s Exhibit G ) hae not been 
maatioated thoroughly. They have been swollowed almost whole. Raw 
oabbage is easier digested than oooked oaggage. Cooked oabbage is 
the most indigestible form of it. It is the ptyaline in the saliva 
that aote on the oabbage in the mouth. It acts on the oarbohydrate 
part of the oabbage. The oarbohydrate digestion oeases after it 
leaves the mouth until it reaches the small intestines. The only 
thing the“etomaoh does is the churning movement by musoular notion * 
As soon as gastric juloe of~the stomaoh strikes the oabbage it 
neutralizes the ptyalin and renders it inaotive. It stops any 

further digestion of the oarbohydrate. The balance of the digestion 
» • 
of the oabbage takes plaoe in the small intestines by the panoreatio 

Juioes. The shortest time for boiled oabbage to pass into the small 

intestines is four and a half h:urs after it is eaten. The stomaoh 

does not digest cabbage, A person may swallow oabbage it will 

out of him whole oompletely undigested, and it will appear less 

ohanged that that appears.(State's Exhibit G ) Phsyohio influences 

will retard digestion as excitement, fear,anger,alsp physical or 

mental exeroise, Substanoes may be in the stomardfiquite a while 

and show very little evidenoes of digestion. Eaoh stomach has its 

own perouilaritiee. If a human body is disinterred at the end of 

nine days and the stomaoh is taken out and among the contents you 

find oabbage like that (State’s Exhibit G ) and fragments of wheat 

bread slightly digested, you oould not by looking at the oabbage 

hazard an opinion-ae^to*how-long before death that had been taken 

into the stomaoh I don't think it is possible to state within a 

period of hours how —long t hat oabbage had been, in the stomaoh. 
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X have seen oabbage leas ohangal than that oabbaga you exhibited to 
me (State*• Exhibit 0) that has remained in the stomach 13 hours* 
Bread and oabbage would not begin to pass out of the stomaoh until 


3 1/3 to three hours* A blow on the back of the head oofrLd blaoken 


. the eye. IT would be perfeotly possible for the epithelium of the 

• * ( 

vagina to be ruptured by the fingers in making a digital examina¬ 
tion it would br more liable to rupture it ten hours after this 


than immediately before this. Decomposition destroys the epithe- 

_ a 

Hum. It is 4 very delicate membrane. Decomposition developes very 


rapidly on such epithelium. In oaeee of death by strangulation all 
the muoous membranes throughout the body are oongested by blood. 


It is not unusual to find those blood vessels congested whihe death 


is by strangulation. In suoh sxsss a case I would expeot to.find—— 
congestion in the vagina, especially if the pereon~had Just had her 
monthly periods. Menses may be brought baok by exoitement. Violence 
would not be neoe^saxy to produce the conditions of congestion of 
the blood vessels that you have stated. The digital examination 
would be iiffisaiii sufficient violence to produce the ohang^s in 
the epithelium that you have stated. The congestion of the blood 
vessels could be entirely accounted for by natural onuses, otfronu 
death by strangulation. If the epithelium stripped in some places 
and the blood vessels are found congested under the miorisoope* 
there is no possible way to determing if violenoe had caused it 

instead of natural causes, unless there is a sign of bacterial 

• • 

inflamation, I±_would be impossible to tell how long violenoe was 
inflioted before death, whe re the body is interred nine days after 
.death, r could not hazard~a guess wTthin two days of the time. I 
think I might in two weeks* 

CROSS EXAMINATION . The amount of digestion in the mouth depends on 


the amount of mastication in the mouth. If the food id bolted these 


is no digestion. I-am not familiar with Dr. Crlttendon'e table.. If. 


A • 

.V 


he afcfciss states that boiled oabbage is easy to digest as rvw oabbage 
*“he is at issue with the. generally acoepted authorities. Normal 
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atomaohs have oertain idioaynoraoies. In normal atomaohs la aup- 
poeed to go along oertain gtipulated rules. You find free hydro¬ 
oholorio aoid in any storaaoh that haa food at any stage of digea- 
_ tion. As to whether you oould ever find free hydrooholorio aoid 
in the atomaoh immediately after taking Ewald's teat breakfast, xs 
would depend entirely on the state of the glands, and how long 
^previous digestion had been in the stomach. Ae to the total acidity_ 
in a atomaoh after auoh a teat, that ie for a laboratory man. 

If you take oabbage out of a atomaoh like that (State's Exhibit G) 
the size of the atomaoh ia normal, no obstruction to the flow of 
the atomaoh, and you find hydrooholorio aoid combined to about 32 
degrees, no free hydrooholorio aoid that the ataroh of the wheat 
bread ia slightly digested, and the state of the ataroh oorreepon- 
dea exactly to the state of the cabbage, I don't think you could 

-tell inside of two hours or an hour and a half aa to how long 

in a 

these things have been.normal stomach. I have taken cabbage from 

a atomaoh by foroed emeeia twelve hours afterward and it-did not- - 

show as much digestion aa this oabbage (State's Exhibit G )• 

The patient had a normal atomaoh, but the oabbage produced indl- 

> _ « - - - — " ' -“-" " ~ “ 

geation. That^ia^the only experiment I have ever made with oabbage. 

If the little girl was found 16 to 30 hours after she was murdered, 
and there is a wound on the back of the head, with a small blood 
olot nine days after the thing happened,and 16 to 2q hours after 
her death the^blood underneath the hair is still moist and there 
is a deep indention in the neok, showing where a oord had been 
put around the throat and the tongue is ou_t_and the faoe livid 
and the nails blue and the lips^blue and an injury to the wind 

I 

pipe, I would say that the blow oh the head did not cause death. 











ALfRBP LORINQ LAMB | Sworn for the defendant. —- 

I am a resident of Brooklyn, N#Y. Z have known leo Trank * 
about 15 years* I knew him fou r years at Pratt Inat ltuta, whlaii 

we both attended* I also knew him after he returned from Cornell 
University* His general character is good* 

PHILIP HASH « Sworn for the defendant. 

I live in Ridgewood, N.J. Z am oonneoted with the N*Y* 
Telephone Company, in New York City* I knew Lao Trank ibur yea® 

i • 

at Pratt Institute* Z was in hie class* His general oharao**— 

“ • 

ter is good* __—-- - 

RICHARD A WRIGHT . Sworn for the defendant* 

I live in Brooklyn, N«Y« I am a consulting engineer,with 
offices in New York City* I/knew Leo Trank four years at Pratt 
Institute* I also knew his/ three years at Cornell* His gener** 
al character is good* > 

HARRY LEWIS . Sworn for the defendant. 

I live in Brooklyn, N.Y.am a lawyer* I was formerly 
Assistant District Attorney of brooklyn* Z have known Leo Trank 
about twelve years* I have been a neighbor of his until he 

came w uth* His general vharaeter is good* _ __ 

HBRBBRT LASHER . Sworn for the defendant. 

Z live in New York State* I manage my father*e estates* I 
knew Leo Trank jt it Cornell University, during the years 1903,4,5, 

6. Z was in his class, and w6 roomed together for two years* Hfc 
His general character was very good. 

CROSS KKAMINATIOH . Ho associated with tho finest blass of stu«* 
Hentsat the university^ I kept up a oorespondenoe with him a 
couple of years after he left Cornell* 

JOHN ¥* TODD . Sworn for the def endant . _ . 

I reside in Pittsburg. Z am Assistant purchasing agsnt for 
the Cruoible Steel Co* I attended Cornell University with Leo 

Trank* Z knew him for years drung the time Z was in College. Z 

**<■* __ 

am the life treasurer of our class. His general character was 
good* 
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. . PROP, C. D. ALBERT . Sworn for the defendant. 

I am professor of machine designs in Cornell University* 

I have held that ohair for five years. I knew leo M. Prank for 
two years while he attended the university. At that time I was 
Instructor in mechanical laboratory, and as suoh I came in contact 
with Mm? Hie character was very good. 

PROP. J. 38. VANDBRHDP * Sworn for the defendant. 

I am foreman of the foundry at Cornell University. I knew 

• i 

-- Xeo“Prank for'twoyears when ho attended the university. His char** 

aoter was good. 

CROSS EXAMINATION . I have been in Cornell 25 years. As to what 
oaused me to take any special notiwe of Leo Prank I came in contact 
/ with him every alternate day while he was there. I know the charac¬ 
teristics of-^he^boys very well. No, I cannot tell what Prank did 
when he was not in the ol&se room. 

V. H. KKKIQ8HABBR . Sworn for the defendant. 

-!,---I lire in Atlanta. I have known H.eo Prank for about three 

years. His general character is good. 

CROSS EXAMI NATION * I did not came in contact with him frequently. 

-. I -am aXFrustee of the^ Hebrew Orphans Home^nd Ur. Urank is also. 

I mot him once a month there* 1 don*t know how long he has been on 
the board.I have mot him there probably twice* He also came quite 

frequently to the Orphans Homo with his uncle, before he .was eleot- 

' v ' \ 

ed to the board. I did not oome in contaot with him socially. 

M« P. GOLDSTHIN . Sworn for the defendant. 

I practioe la w - in -A tl a nt a.— I have known L eo- P r a n k ab o ut - 

three and a &alf years. His oharaoter is very good. 

CROSS KAMI N ATION, We used-'to live on the - same street together - !*— 
would see him nearly every day. I would see him at the Progreso 
Club a ^ew times every month. During the last two years, he was tie 

next ranking offioer to me in the Lodge. •__ 

DR. DAVID MARX. Jewish Rabbi, and R. A. BONN. Super** 
intendent of the Hebrew Orphans Horae 4 being-sworn for the defend¬ 
ant, testified-that they had known Leo Prank very well ever since 
--- hs cams toJ^ve in At Ian ♦ - <^d that ^"^ciotcr . x‘ 

'*•••— < . ' ' *>•••?•• 7 - . . - '• . 
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ARmuh MisflZAN" , Swefcf for the defendant. 

X praotioed law about nineteen years in Atlanta* I have 
.known leo Frank for throe or four years*—His general—character 
le good.-- ' 


CROSS EXAMINATION . I have been with him seven or eight times 
in three years. I have been with him alone,I suppose, five or 
. six times, probably for 15 or 20 minutes at a time. I have nev¬ 
er heard any referenoe made to his relation with the girls in 
the factory. 



MRS, g. CfLOGUlfcjIKI , Sworn for the defendant. 

I keep a boftrdlng-house In this oity. I have known Mr* 
Frank more than three years. He and his wife boarded with me 

for seven months. His character is gold. . _ 

_ MRS. ADOLPH MON TAG. Sworh for the defendant. 

I am a sister of Mr, Sig Montag. I have known Mr, Frank 
five years* His charaoter is very good. 

CROSS HXAM1NATI0H. I Have heard of hie character through the 
ladles he has l ived with* Mrs Meyers has told me how nice he — 
always was to her. My husband has always spoken well of him. I 
have heard a great ma y peopl e apeav wwi 1 of him. I heard his un¬ 


cle speak well of him. My husband has told me* what a fine, Intel 
ligent gentleman he was* 

MRS* J* 0* PAHMMLEB , Sworn for the defendant. 

My husband is a stockholder in the National Pencil Company 
Mr Frank's general character is very good* 


CROSS EXAMINATION . I have seen Mr.Frank at the Jail twice* I 
have only come in contact with him once at the factory, I am a 
member of the Board of Sheltering Arms, and I have heard a great 


deal of Mr, Frank in matters of oharity and in a social way. I 
have heard different people speak of him, a great many people* 

I have heard the Liebermans, the Montags, the Haases, Mrs Bauer, * 
Mr, Parmele and the employees at the factory speak of him. 


/ \ — 
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. . MISS IDA IIAYS . Sworn for the defendant. 

I work- at the pencil factory 6n the fourth floor. X have 
known M!r.Prank for two years. Hie general character is good. I 
have known Conley for two years. Hi a general character for truth 
. and veracity is had.-I would not believe him on oath. 

CROSS BEAMINATIOB. Conley borrowed money' and promised to pay it 
back, but he didn’t do it. We would get it after awhile. He til ed 
to borrow money from me, but I refueed to let him have it, 

MISS HULA MAY FLOWERS . Sworn for the defendant. 

I work on the second floor of the pencil factory. I have 
known Mr.Prank for three years. His general character is good. I 
have known Conley for two years. His general character for truth 
and veracity is bad. 

CROSS BXAMIHATION. H ie borrowing-money and not paying it back 
is one thing. He has promised and he h as never paid back anything 
he has ever borrowed from me. I had Mr.Gantt take it out of his 
envelope. I have never met Mr.Prank anywhere for any immoral 


purpose. 

MISS OP IP DICKSON . Sworn for the defendant. I 
I have worked at the pencil factory for 17 months. Mr. 
Prank’s general character is good. I have never met Mr .Prank 
for any inmoral purpose. I have known Jim Conley ever since I 
have been at the factory. 111* general character for truth and ve¬ 
racity is bad. I wouldnot believe him on oath.-:- 

CROSS 3BCAMINATION . I know Mr.Darley and Mr.Wade Campbell. I don’t 
rememberif I was with them on the night of April 26. I don’t re¬ 
member whereJL was. 

1_ MRSt HMMA CLARK PRBgMAfl . Swor n fo r the defendant. 

I have worked at the pencil factory over four years. Mr* 
Prank’s general oharaoter la good. I am a married woman. I have 
known Conley ever sinoe he has been at thefaotory. His general 
character for truth and veracity is bad , I would not believe him 
on^oath. > 

CROSS EXAMINATION*— «I have never heard any suggestion of any 
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ry. I was forelady at the: factory for about three years 
UIS6 SARAH BAKHi#. Sworn for the defendant. 


• I worked at the pencil faotory over four years. Hia character 
ia good, l have never heard anything bad.He has been the boBl of men 
CROSS rfoAMIIIATIOH. llo one has talked to me about what I v/as going 
to swear. 1 have told Kr,Arnold tfhat 1 have told here. 1 never 


went with Hr. *rank for any immoral purpose anywhere 
MISS XRKffa JaCjKSOU , Sworn^or the de fondanfr. 


' 1 worked at the penoil 'faotory for three years, so far as x 

** • 

know iir.Frank's character was very welx.-l don't know anything ^ 

v 

about him. He nevor said anything to me. 1 have never met r. 
frank at any time for any immora l pur pose.- 

CROSS r&AlflUATIOIT. I am the daughter of Gounty>j?oliceman Jackson.— 

I never heard the girls say anything about him,exoept that they—- 

* 

seemed to bo afraid of him. They .never would not loo him at all. 

• 9 - - - 

They woulH - go to work wheipthey saw him ooning. Mies ^mily HayfldLcl 

and i were undressing in the dressing room once when Hr .frank 

came in the dour. Ho lookod,turned around and walked out. He Just_ 

came to-the door ,pushed it-open.He smiled or made some kind of 

N_ - - _ 

,faoe. itli Mayfield“hadTier top dress off and had her old dress in 

her hand to put it on. 1 told Hr .Parley x woxild not quit unless 

my father made me,ana he said if the girl3 will stick to frank 

they won't lose anything.! heafd some remarks two or three tiikrs 

about Hr.frank going in the dressing room on different occasions, 

but i don't remember anything about it.The second time x heard of 

his going in the dressing room was when my sister was laying down 

-. _ | — 

there, ahe had her feet on a stool, she was dressed. 1 was in there 


■f at the time. He Just walked in,and turned and walked out. nr.frank 

* * • * ■- * * * • 

S _ 

walked in the fir easing room on miss Mamie hi to he ns, when 1 was in 
there. He never said anything tha three times he walked .in when 1 

^~“was~t;here. The dressing room has a mirror and a few lookers for 

.1 ; • y • ' . • . . - 

t he for eladles. That's tho only thing that X have ever seen iir. i 

irrank do,go in the dressing room ana_stare at the girls, x have 

i: . \J ‘ •' ^ . •-- -^ r 

heard^thera speak of other times when 1 was not. ^ 
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the afternoons,he didn't have time Saturday morning. I didn't stay 
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REDIRECT jiXjUdllfATiOIf. My father made mo quit,after the murder . There 

- ^ 

are twxTwlnclovm in the dressing room opening op Forsyth at. I 
think-thoro-had-been some ooraplaints-of—the girle flirting through 

those windows. I have heard of aome of the girls flirting through 

• ~ , "* . * ■ 1 * 

the windows. The orders we re against the girls flir ting through 
the windows. Mr .Frank never came into the room at all, ho pushed 
the door open and just looked, hy sister and I were both dressed 
wh en Hr.Frank looked in the door. The othor time that he same in 
I was fixing to put on my street dress. I was not undressed. 

RE0R0S3 EXAMINATION,I don't know if Hr.Frank knew the girls were 
in there beforo he opened the door or not.It was the usual hour 
for them to he in there. He oould have seen the girls register 
*rora the outer office,hut not from the inner office. I have never" 

I . . . — — 

heard any talk about Ilr.Frank going around and putting his hands 
on the girls. I have never hoard of his going out with any of the 
girls. My-slater quit at the factory before Christmas. I have nev¬ 
er flirted with anybody out of the window. I have heard theta say 
-they didn't want the girls to flirt around the faot ory 

heard Hr.Frank say that/Hlsa MoClell an,afte r she told him that she 

_ _ ~s _____-— 1 — 

knew aome ,of the" girls flirting. —*• : . 

HISS Bias IE FIRMING, Sworn f or the defendant. 


I worked as stenographer at Hr .Frank's offioe.from April,1911, 


to; Deo ember ,1911. Mr.Frank's character was unusually good. 


CROSS aXAMINATlOir.I am just talking about ray personal relations 
with him. I have never seen him do anything wrong there in the fao¬ 
tory. He never made any advances to^me "or anyone else. I worked 


-" L right in the same offioe with him. The foreladies oarae to the offioe 
the other girls did_not very much. I never did see any flirting. I, 
never heard about any. Mr,Freak worked on his financial ahoet->in 
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-been there three year*. Mr* Prank 1 • general oharaoter is good* I 
have never heard anything against him* I have never met Mr* Prank 
anywhere or at any time for any immoral purpose* I have made com¬ 
plaint about girls flirting out of the windows with the meft on 
the outside* After seven o’clock, the girls are not supposed to 
be in the dressing room* There is no toilet or bathtub in the 
dressing room* Ther is no look on the door* 

CROSS EXAMINATION . They were all complaining up there on the 
fourth floor about the girls flirting out of the window, and some 
of us elderly ladies put a stop to it by reporting it to Mr.Darley 
The girls were not fast, but they would flirt* Mrs.Carson, I and 

r* 

some of the other ladles reported it to Mr* Darkey last Spring, 

- ^ 

about a year ago* The girls simply, said they were standing at the 
windows flirting out of the windows with men in the street* Girls 
did not go into the dressing room^tO~rest, they would go to change 
their clothes before work time, and after finishing work* I have 


never heard any talk about Prank 
dark place - an d put ti ng " his arms < 


taking a girl off in a 


MISS IRKHB CARSOH . Sworn for the defendant* 

I worked for 15~months - onH;he fourth floor of the pencil 
faotory. I have known Mr. Prank during that time* Hie character 

. 5T i 

is good* I am a sister of Miss Rebecc a Carson, and a daughter of 
Mrs«B*H* Carson* I was with my sister on Whitehall St* On April 26 
and recollect seeing Mr. Prank there. I have never met Mr.Prank ~ 
at any time or plaoe for any immoral purpose. 

MRS. J.J. WARDLAW . -Sworn for the defendant* 

I I worked.at the pencil factory four years. I worked on the 

fourth floor* Mr. Prank’s character is good. I have never met Mr* 
Prank at any time or place for any immoral purpose. 

CROSS BCAMINATIOH* I have nev er heard of any improper relation 
of Mr. Prank with any of the girls at the factory; I hove never 

heard of his putting his arm around any girl on the street car, 

_ , . _ * 

or going to the woods with 'than* ~ 
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mss EMILY MAYPIBLD, Sworn for the defendant 


X worked at the pencil factory last year during the summer 

of 1912* I have never been In the dreed ng room when Mr.Prank woud 

•* • 

oome in and look at anybody that was undressing. 

CROSS EXAMINATION 4 I work at Jacob*s Phamaoy. My slater used to 
work also at the penoil faotory. I don*t remember any dccasion 
when Mr.Prank came In the dressing room door while Miss Irene Jaok 


son and her sister were there 


ANNIE OSBORNE, 


REBECCA CARSON. MAUDE WRICK 


THOMAS. All sworn for 


the defendant, testified that they were emp loyees of the National 
Pencil company; that Mr. Prank*s general character was good; that 


Conley*s general character for truth and veracity was bad and 
that they would not believe him on oath. 

-MISSES MOLL IB BLAIR. ETHEL STEWART. CORA COWAN. B.D, 


all sworn for the defendant testified that they were employees 

— 

of the Nati ohal Pencil Company, and work on the fourth floor of 


the faotory; tha t the general character of Leo^M. Pra n k was go od } 


that they have never gone with him at any time or place for any 
immoral purpose, and that they have never heard of his doing any** 
thing wrong. ANNIE HOWELL, 

MISSB 8 CORINTHIA HALL. LILLIE M. GOODMAN , A NIB MAY} 
PULP. IDA HOLMES, WILLIE HATCHETT. MARY HATCHETT. MINNIE SMITH. 


R.JOHNSON 


yi sworn for the 

, testified that they were employees of the National Pen 
an <* knew Leo M. Prank, an d - t hat hi* rr«r> pVinr-n/■»+. 
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MRS; HARIIN IIAY. JULIAN V. BOEHU. IBS. MOLLIK ROS 


3ILVE 



STERNE, CHA3. ADLER, HRI.R. A, SOM 4 MISS 


A. J. JONES. L. EINSTEIN, J. BERNARD, J, FOX, MARCUS 


B. FEBD HKILBRON. A, Q. HOLLOWAY. MILTON KLEIN. MRS. J. R 


SOHnERiTKLD. NATHAN COPLAN. All sworn for the defendant, testi¬ 


fied that they were residents of the City of Atlanta, and have 
known Leo M, Frank ever sinoe he has lived in Atlanta; that his 


l' ; 


general oharnoter is good, 

MRS, M, W. CARSON. MARY BIRK, MR3, DORA SMALL, II^SS JULIA 
FUSS, R, B. BUTLER, JOE 3THLKRK . all sworn for the“~def end ant, 
testified that they were employees of the National. Pencil Company; 


that they knew Leo M, Frank and that his general oharaoter is good. 
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.. STATEMENT OF LEO M, FRANK. 

Gentlemen of the Jurvi In the year 1884, on--the- 


: v _ 


! 


I ' 

L_ L 


r 

l • 

r 


of April, 1 was born in ,, T£S 6 pe 7 Texas. At the age of threat 
months, my parents took me to Brooklyn, New York, and 1 re¬ 
mained in my home until 1 come South, to Atlanta, to make my 
home here. 1 attended the publi c schools of Brooklyn, and 

prepared for college, in Pratt Institute, Brooklyn, New York. 

✓ 

In the fall of 1902, 1 entered Cornell University, where 1 
took the course in mechanical engineering, and graduated after 

four years, in June, 1906. 1 then accepted a position as _ 

draftsman with the B. F, Sturtevant Company, of High Park, 
Massachusetts,. After remaining with this firm for about six 
months, 1 returned once more to my home in Brooklyn, where 1 
accepted a position as testing engineer and “draftsman with "the 
National Meter Company of Brooklyn, New York. 1 remained in . 
this posit ion until about the mi ddle of Oc tob er, 1907, —when. 





at the invitation of some citizens of Atlanta, 1 -came south 

to confer with them in reference to the starting and operation 

of a pencil factory, = to be located in Atlanta. After remain- ' 

ing hor 9 for about two weeks, 1 returned once more to New 
• • 

York, where 1 engaged passage and went to Europe. 1 remained . ... 


in Europe nine months. During my sojourn abroad, 1 studied 


the pencil business, and looked after the erection and testing 




->#■ • •-* «— 


of th 9 machinery which, had been previously contracted for. The 


I 


first part of August, 1908, 1 returned once more to America, 


and immediately came South to Atlanta, which has remained my 
home ever-since. 1 married in Atlanta, an Atlanta girl,- . 

fv;- " ’ 


: L: 

n . ■ 

WT ■ 1 


Mies Lucile Selig. The major portion of my married life has 
been*spent at'the home of-my parents in law, Mr. and Mrs. E, 

JT * * • . * ,.. 

— Se.li»g, at 68 East Georgia Avenue. My'married li fe has been 

• . • _ \ 


. ' ££*»**&* . ^ •; 
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my Ufa; My duties as Superintendent of the National. Pencil 
Company were, in general, as follows: 1 had charge of the 

4 .- 

technical and mechanical ertd of the factory, looking after 
the operations and seeing that the product was turned out in 
quality equal to the standard which is set by our competitors. 
1 looked after the installation of new machinery and the pur¬ 
chase of new machinery. In addition to that. I had char ge of 

the office work at the Forsyth Street plant., and general super- 

• « / 

vision of the lead plant, which is situated on Bell Street. 1 

N 

looked after the purchase of the raw materials which are 
used 4n the manufacture of pencils, kept up with the mar¬ 
ket of those materials, where the prices fluctuated, so 
that the purhcaees could be'made to the best possible ad¬ 
vantage. On Friday, April 35th, 1 arrived at the pencil 
factory on Forsyth Street, at about seven o'clock,—my usual 


time. 1 immediately started in on m 3 


>.uUng_ wo rk,_ 


J 



. -_j— 

r . 


looking over papers that 1 had laid out the evening before, . 
and attending to any other work that needed my special atten¬ 
tion that morning. At about 9»30, 1 went over to the office 
of the General Manager and Treasurer, Mr. Siemond Montag, 
whose office is at Montag Brothers, on Nelson Stre^ L .. 1 staved 

__over there a short time, got what papers and mail had arrived 

.over there--all the mail for the pencil company comes over there) 
to their office—1 got that mail and brought it back to 
_Forsyth Street. 1 then separated the mail and continued_ 

"' along my usual routine duties in the office on Forsyth Street. 

~ 1 _ ** • _ * _ 

At about eleven o’clock, Mr. Schiff handed me thenpay-roll 

books covering the plaht8~at"Forsyth Street and at Bell Street, 

_ . v ■ - -■ * 

- , 

for me to check over to see that the amounts and the ^xtensiona— 
were correct. Of cauree,thie work has to^be very carefully 

_ L --- —- -:- 

done .go "that the proper amount of money is drakfrom the bank. . 

V - - - >• - ^ .••• '* 
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Thie checking took me until about 13t30,- P.M., when - 1'made 
" out the amount on a slip of paper that 1 wished to have drawn 
.”_I from the bank, went over to Montag Brothers, had the checks 

' 

drawn and signed by Mr. Sigmond Montag, after which 1 returned 
to Forsyth Street and got the leather bag in which 1 usually 
carry the money and the coin from the bank, and got the slip 

- — on which 1 had written the various denominations in which I 

\ « * . 

desired to have the pay-roll made out, accompanied by Mr. 

- * " 

Herbert Schiff, my assistant, went to the Atlanta National 
Bank, where 1 had the cnecke cashed. Returning to the factory 

in company with Mr, Schiii, 1 placed this bag containing the 

_ ■ — 

• \ money for the pay-roll in the safe and locked it. At this time, 
my wife called for me and in-her-company and that of Mr. 

‘ Schiff, 1 went over to the car and took my wife home to lunch. 

After lunch, 1 returned to the factory and t.ook a tour for 

. • - 

about an hour through the factory, after which 1 then assisted 


•Mr. Schiff in checking over the amounts on the pay-envelopes,-- 
checking ’the money against the duplicate slips that we had 

4 

. . , % 

—— ; -- gotten from the bank, jto* see that the correct amount had been 

given us, and 3 helped Mr. Schiff checking over the money and 

. n 

‘ in filling the envelopes. This too,k us approximately until 

_ i ' 

a quarter to six, to fill the envel opes, seal them, and ilace . • 
them I n the box that we have over there, with two hundred 
pigeon holes, and which we call our pay-off box. While 1 was 
so occupied with Mr. Schiff in filling these envelopes, a 
young man by the name of Wright, who had helped us out as a 

H clerk in the office during the past-week,—came in and»-l paid 

. - - - : 

him in cash, as Mr, Schiff, 1 found, neglected to put his name 

1 on the pay-roll j 1 just made out eu tiiket for the amount of_ _ _ j 

• money he draw and put it in the cash box and charged it to the 

T ’ , 366' •' ■ 
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of the help took place, Mr. Schiff taking all the envelopes 


that were due the help who had 7/orked from April 16th to 24th 


inclusive, out to the pay-roll window, which is entirely out 


side of either my inner office or the outer office andout 


in the hall beyond,—a little window that we have built 


eat in my office checking over the amount of money which had 
been left over. This amount was equal,—or should have been 


equal, to the amount that had been loaned out in advance to 
help and had been deducted when we were filling the envelopes 


as near as 1 ~can recollect it 


In checking this amount over 


there was_about 415.00,—1 noticed a shortage of about $1.20 


something over a dollar, at any rate, and I kept checking to 


see if 1 couldn't find the shortage gqing over the various deduc 


tiuns that had been made, but 1 couldn't locate it 


After the help had been paid off, during which "time as 1 sat 


in my office, no one came into my office who asked me for a 


paying off of the help had taken place, Mr. Schiff returned 
and handed me the envelopes which were left over, bound with 
an elastic hand, and 1-pu t ^them-in—the cash compartment,—which 


is-different from the cash box,—a certain cash compartment 


in the safe, the key to which is kept in my cash box. 1 

% 

placed them: in the safe, and Mr. Schiff busied himself• clearing 


up the books and the files and placin g them in the safe. While 
he was doing that, 1 placed in-the time clocks, ihe slips-to 


be used thsnext day. 1 took out the two time slips which were 


dated April £5, which had been used by the help on Friday, 
April 85th, and took two slips out to the clock, the ends of 


which 1 creased down so that they would fit into the cylinder 


inside of the cloaks; and 1 noticed that 1 had neglected to 

_- • V 

stamp the date on them, so 1 just wrote on them "April 26, 1913, 

vwsiS jiuu vtfcv# ' Ua \iJF‘ &£ 
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the way we usually do with the time clock. After placing 


these slips in the clock and bringing those back in the office 
Mr. Schiff and myself left for home, it being about 6*30, 1 

neglected to state that while 1 was sitting in the office, Mr. 
Schiff was paying off Newt Lee—these are the two time slips 1 
took out— 


Gentlemen, as 1 was saying, these two slips that had April 26th 
J913 written at the bottom are the two slips 1 put in the clock 


an the evening of.Friday April 25th, to be used on the day 
following, which, of oourse, was April 26th. 1 neglected to 


mention also, in going over my duties at the factory, that Mr 
N. V, Darley was superintendent of labor and of manufacture. 


it feell to his duty to engage the help and to distribute the 


help throughout the plant, and to discharge the help in case 


it was necessary; it was also due to him whether their wages 


or not. In other words, he waB the man that came 


Moreoyer , he saw that the 


directly in contact with the help 


goods progressed through the factory without stopping, easily, 


iday even ing-,—! 


and e conomicilly manuf 


30, had my supper, washed up, then went 


“got home at about 


Mr. Carl. Wolfeheimer 


s with my wife to the -residence of her 


^f au ction bridge for 


the balance of the evening. My wife and I returned home and 


retired at about eleven o'clock. On Saturday April 28th, 1 


rose.between seven and seven thirty and leisuyely washed and 


Avenue car, —1 don’t recall wh ich, at the corner of Washing' 

ton and Georgia Avenue, and arrived at the factory on Forsyth 
if! - T'. : -- — x"- .■ 

Street, the Forsyth Street plant, at about 8*30, is my recol¬ 


lection 


On my arrival at the factory, 1 found Mr. Holloway, the 

• * ' ' - - 1 * - 

day watchman, at hie usual place, _and' 1 greeted, him in my usual 
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Eubanks, the stenographer who stays in my office; she la ad hur-~ 
rled through wit h he r work t.haj"day, previous to going home, so 

sue could spend the holiday in th^T country where she lived; 1 

• • 

_ didn't get to checking over those invoices covering these 
.shipments on Friday, due to the fact that Mr. Schiff and myself 

. ’ were completely occupied the entire day until we left the fac- 

* * * . • 

tory, with the pay-roll, so naturally, as these invoices cover- 
——-±tig shipment s -which were made orv Apri l 25th^ o ught t o - h a v e- b ee n — 

sent- to the customers, 1 got right to work in checking thcrn^_ 

Now, 1 have these Invoices here; these p apers have not bean 


, exhibited 


before, but 1 will explain them, s e en seme 

t. ■. • . . • ' ^ • 

ssttnwc- Of all the mathematical work lr\ th e office; of 


* the Pencil Factory, this very operation, this very piece of work • 

# * 

that 1 have now before me, is the most important,‘it is the . 


-: — - - -—A '—----v— -a 

^hvdi enj-pmenw^ ctTEl# are swrnr -% cuWou.^* D , 

• • 

rt - - - L ■ *■ * * ‘_•_ 
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!way; 1 found Alonzo Mann, the office boy, in the outer office, . 

. . - ' r i "» • - -» — 

1 took offmy coat and hat and opened my desk and opened the 
safe, and assorted the various books and files and -wire t ^ays 
containing the various papers that were placed there the evening 
before, and distributed them in their proper places about the 
-office. 1 then went out to the shipping room and conversed a 
few minutes with Mr. Irby, who at that time was shipping clerk,_ 

— ■. m # , ». . • v 

- _ -- ouncerning the work which he was going to do that morning, 
through, to the best ol my recollection, we did no shipping 

-— y ’• h • * i 

_that day, duo to the.fact that the freight offices were not 

\ 

receiving any shipments, due to- its b e in g a holiday1 re.- 

• |J ’ * _ 

-turned-tp^mgE^ffiPAi.^d looked.,through the papers, and as- 

_sorted out those which I was going to take over on my usual 

trip to the General Manager's oifice that morning; 1 then 
turned tooths invoices covering shiimsnts which were made by 
the Pencil Factory on Thursday, April 24th, and which were 


typewritten and figured out on Friday, AprilJ25th, by Miss 


*. 
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it is very important that the. prices be correct, that the __ 

~ - U—-_ .. 

-—amount of goods shipped agrees with the amount which ie on 

V. 

; the invoice, and that the terms are correot, and that the ad¬ 
dress is correct, and also in some cases, 1 don’t know whether. 

: . •» • 

there ie one like that here, there are freight deductions, all 

of which .have to be very carefully checked over and looked into, 

because 1 know of nothing else that exasperates a customer 

more than to receive invoices that are incorrect; moreover, on 

this morning, this operation of this work took me longer than 

— i - t u s ually t a k e s an ord inary person to complete the c hecking 
» • 
of the- invoices, because usually,one calls out and tie other 

_cheeks, but 1 did this work all by myself that morning, and 

as 1 went over these invoices, 1 noticed that Miss Eubanks, the 

$ 

_day before, had evidently sacrificed accuracy to speed, and 
-——every one of them was wrong, so 1 had to go alone over the 


along, figure them out, extend th^m, make deductions for 


— f r eight, i f- there we re any fa be made^ and then get tne r.crai 
shipments, because, when these shipments were made on April 
84th, which was Thursday, this was the last day of our fiscal 

week, it was on this that 1 made that financial sheet which 1 

. _ 

make out every Saturday afternoon, as has been my custom, it 


is on this figure of total shipments 1 make that out, so neces- 
— — - eftriijr—^would be the total shipments for the week that had 

- - figured o ut , and_ I ha d t o f igure-every i-nvoice-and ar- 

/• ‘ range it in its entirety so. 1 could get a figure that 1 wuuia 

be abfe~tb use. The first order here is from Hilton, Hart & 

. . - . 

1 1 9 t v*■,| . 4 a ^ r _ -■ — 

■ — --- Ke rn -Company-,. D a t . rni t. , Mit» h^, hern la the original order which 

j ; . - • • • . 

~ Tp is in the tile of our office, here is the transcription which 

I ./" 1 . "• ' •" ‘ ’ 

1 was made on March S8th. -44-hadn^t been shipped untile April 84h, 

. , v . ■■■> « ■. . •--- -- 

V. this customer ordered 100 gross of No. 8 of . a certain pencil 
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stamped "The Packard Molor Car Company," 125 gross of No. 3 
and 50 gross of No, 4; those figures represent the grade or 

hardness of the lead in the pencils; we shipped 100 gross of 

\ *' . . 1 _* 

No. 2, l/2 gross of No. 3, and 49 gross of Vo. 4, the amount 

bf.the shipment of No. 3 is short of t he amount the customer 
ordered, therefore, there is a suspense shipment card attached 
to it, as you will notice, the first shipment on this order 
took place on April 84th, it was a special order and a special 

imprint on it, and therefore, the length of time, order receive a 

• 

' at the factory on March 18th. In invoicing shipments made by 
the Pencil Company, our method is as followst We make out in 


triplicate, the first or original is a white sheet, and that 


goes to the customers} the second is a-pink sheet and that 

. « 

goes over to the General Manager's office and is filed serially 
that is, chronologically; one date on the top, and from that 


the char] 


third sheet is a yellow sheet, which is here, those ere placed 


in_a file in my,office, and^are filed alphabetically. These 


yellow sheets I have here are not the yellow sheets 1 had 
that day, because they have since been corrected, '1 am .lust 


taking the corrected sheets, 1 made the corrections. Miss Eu 


banks returned on Monday and saw the corrections 1 had made in 
penfeil on tha _whl_te_sheets, an dw«y an other set of triplicates 
afterwards, and 1 .presume made them correct, 1 was not there, 

, and 1 don't know. These orders are respectively Hilton, Hart 
8c. Kern Company, L. W7 Williams & Company of Fort Worth, Tex., 

V the. Fort Smith Paper Company of Fort Smith, Ark., 8. 0. _ 

. • • ■ ■ 

Barnurn 8c So ns. Buffalo, N, Y,, S, T, Warren 8c Company, South 

' ’ • ;*•/ 

| Clarke St,, Chicago, 111, S. H, Kress Company, warehouse at _ 1 


1 in ~ -S t , , ~ N ew~Y.ork, ;N.Y.; there is an order that 'we hafe 
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to be particularly careful with, because all these five and 


ten cent syndicates have a great deal of red tape. These in 


voices, though they were typed on April 25th, Friday, were 


shipped on April 24th, and bear date at the top on which the 


shipment was made, irrespectiveof the date on which these are 
typewritten; in other words, the shipments took place April 


24th , a nd that date is at the top typewritten, and a stamp by 


the office boy at the bottom, April 24th. Among other things 


X that the S, H, Kress Company demands is that on their orders 


you must state whether or not it is complete, the number of 


the store, and by which railroad the shipment goes. Here is 


one from J. W, Woolworth 8- Company, Frankfort,. Ind 


take the: 


following illustrations* less 95 lbs., at 86 cents per hundred 


lbs.., freight credit; in other words, we had to find out what 


the weight of that shipment was, and figure out the amount of 


every 100 .lbs. shipped. Then, here comes one to Gottliev & 


Sons, one of our large distributors in New York, N.Y., they 


have a freight allowance of/j*6'per hundred lbs*__elBO, and th eir 


on Thursday, April 24th,- That 


shipment amounted to 618 lbs 


was a shipnent of throw-outs, or jobs 


this work, as 1 said, and had gone into it in 


some detail, to show you the carefulness with which the work 


—must be carried out, 1 was at work on this one at abotit 9 


o’clock, as near as 1 remember, Mr. Darley and Mr. Wade Camp 


bell, the inspector of the factory, came into the outher office 


and 1 stopped what work 1 was doing that day on this work, and 


went to the^-outer office and chatted with Mr. Darley and Mr 


Campbell for ten or fifteen minutes, and conversed with them, 

• ■ 

and joked with them, and.while 1 was talking fo'them, I should 
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and l'oreyth Streets, where 
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Smith came in and asked me for her pay envelope, and for that 

ft ' * * 

of her sieter-in-law, and 1 went to the safe and unlocke d it 


and got out the package of envelopes that Mr. Schiff had given 
me the evening before, and gave_Jier the required two envelopes, 


■EkV-P- - - 


and placed the remainirtg envelopes that 1 got out, that were 

’• •• 

left over from the day previous, in'my cash box, where 1 would 

r . 

have them handy in case others might come in, and 1 wanted to 

«*| • ^ - *• 

have them near at hand without having to jump up and go to 

the safe every time in order to get them; 1 keep my cash box 
in the lower drawer on the left hand side of my desk. After Miss 

] 

f j 

Smith had gone away witiu-the-envelopes, a few minutes, Mr. 

Derley came back with the envelopes, and pointed out to me an 

error in one of them, either the sister-in-law of Miss Mattie 

...» . ■ « ^ 

Smith, she had gotten too much money, and when 1 had deducted - 


that was too much, that amount balanced the pay- 
irror in the pay-^roll thatTTTiad noticed the 


•night before, and left ab out fiv e or ten cents over; those things 

■usually right themselves anyhow. 1 continued to work on those 

__ _ . _ 

“invoices', when 1 ’was interrupted by Mr. LyonsT Superintendent 

of Montag Brothers, coming in, he brought me a pencil display 
boxjthat we call the Panama assortment ^box, and he--left—it with — 


me, he seemed to be in a hurry, and 1 .told him if he would wait 

lr 'i - * *' % 

for a minute 1 would go over to Montag Brothers' with hi m, as 

K, _ 1 was going over there; and he stepped out to the outer office, 

f- I ' ‘ _ 

Eij and as soon as 1 come to a convenient stopping place in the 

• * . • ’ _ t 

work, 1 put the papers 1 had made out to take with me in a 

■ 

folder, andput on my hat and coat and went to the outer office. 


■■ - 7. when 1 found that Mr. Lyons had already left. Mr. Barley left 

with m**. nhmitf Qixr n-r o*40 and we passed out of the factory. 


with me i about 9»35 or 9*40, an 
■ * 7 . 

and 8topped at the corner of pun 
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away, and-i told .him 1 didn’t know how far^along in process of 


-t -- bought a package of Favorite cigarettes, and after wehad our 

drink, we conversed together there for some ^timer - and 1 >■ _ 

lighted a cigarette and told him good-bye, ae^he - went^ln^one - 

_ direct ion, and I went on my way then to Montag Brothers', 

where 1 arrived, ae nearly as may be , at 10 o'clock, or a lit¬ 
tle after; on entering Montag Brothers, 1 spoke to Mr. Sig. 

Montag, the General Manager of the business, and then the 

•t t _ 

papers which 1 collected, which lay on hie desk, 1 took the 

- papers out and transferred them into the folder, and took the • 

•.. other papertL^uiit, which 1 had in my f oider, and distributed 

them at the proper'places at Montag Brothers, 1 don't know just 
what papers they were, but l^know there were several of them, — 

and 1 went on chatting with Mr. Montag, and 1 spoke to Mr. 

M atth ew s, and Mr. Cross, of the Montag Brothers, and after 

- * —- _ 

that 1 spoke to Miss Hattie Hall, the Fencil Company's stenog- 

•• • 

"ra pher. who stay s at .Montag Brothers', and ask ed,-her t o come 
over and help me that morning; as 1 have already told you. 


practically every one of these invoices was wrong, and I 


... wanted her to help me on that work, and in dictating the mail; 

in fact, 1 told her 1 had enough work to keep her busy that 

* - — 

whole afternoon if she would agree to stay, but she said she 

* ‘ — 

didn't want to do that, she wanted to have at least half a 

- holiday on Memorial Day, I then spoke to several of the Montag 
Brothers' force on business matters and other matters, and 

• i 

- after that 1 saw Harry Gottheimer, the sales manager of the 
National Pencil Company, and 1 -spoke at some legnth with him . 

? * * m 4 • 

in reference to several of hie orders that were .in-work at the 
factory, there were two of hie orders especially that he 


laid special stress on, ae he said he desired to ship them right 
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^manufacture the orders had proceeded, but if he would go back 
with me then 1 would be very glad to look- for it, and then tell 
him when we could ship them, and he said he couldn’t go right 
av/ay, he was busy, but he would come a li*tle later, and 1 told 
_.him 1 would be glad for him to come over later that morning or 

in the afternoon, as 1 would be there until about 1 o'clock 
• i • • . • „ . 

in the morning, and after three;. 1 then took my folder and re¬ 
turned to Forsyth Street alone. On arrival at Forsyth Street, 

1 went to the second or office floor, and 1 noticed the clock, 
and it indicated five minutes after 11 o'clock. 1 saw Mr. 

— Kolloway there, and 1 told him he could go as soon as he got 
-...Ts&dy, and he told me he had sorte work to do for Harry Denham 
and Arthur White, who were doing some repair work up on the 
top floor, and he would do the work first. 1 ‘then went into 

- the—1 went in the outer office, and found Miss Hattie - 

_ ~ __ 

1; al lywha had preraded-me—o v e r from M o rrt fl gr^a", a nd an ot her lady 
who introduced herself to me as Mrs. Arthur White, and the 
office boy; Mrs,_Art.hur White wanted to see her-husband* and : l 
went into the inner office, and took off my coat and hat, and 
removed the papers which 1 had brought back from Moniag Brothers 
in the folder, and put the folder away. It was about this time- 
that 1 heard the-elevator motor start up and the circular saw 
in the carpenter shop, which is right next to it, running, 

_i 

heard it'saw^througHHsbme boards, which 1 supposed was the work 
that Mr. Holloway had referred to. I separated the orders 
from the letters which required answers, and took the other• \ 
material, the other printed matter that didn’t need immediate 
attention, 1 put that in various—trays, end 1 think it>was about 


r- this time that 1 concluded 1 would look and see how far along 
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sheet which contains the record of pencils packed for the week 
didn J t—Include the report for Thursday, the day the fiscal 
week ends; Mr. Schiff evidently, in the stress of getting up, 
figuring out and filling the envelopes for the pay-roll on 
Friday, instead of, as usual, on Friday and half the day Saturday, 
had evidently not had enough time. 1 told Alonzo Mann, the 
office boy, to call up Mr. Schiff, and find out when he was 
coming down, and Alonzo told me the answer came back over the 
telephone that Mr. Schiff would be right down, so 1 didn’t pay , 
any more at, tent turret o that part of tho work, becaueel expected 
_Mr. Schiff' ito come down any minute. It was about this time 
that Mrs. Emma Clark Freeman and Miss Corinthia Hall, t wo o f 
the girls who worked on-the fourth floor, came in, and asked 
permission to go upstairs-and get Mrs. Freeman’s coat, which 1 
readily gave, and 1 told them at the same time to tell Arthur _ 


left my office, two gentlemen came in, one of them a Mr. 

Graham, and the other the father of a boy by the name of Earle —— 
Burdette; these two boys had gotten into some sort of trouble 

during the noon recess the day before, and were taken down to 

* j 

police headquarters, and of course didn’t get their envelopes the 

- « v 

nirgh t b e fo re h and I gavethe required pay envelopes to the two 

fathers, and chatted with them at eome length in reference to 

the trouble their boys hid gotten into the day previous. And , 

Just before they left the office, Mrs. Emma Clark Freeman and 

% 

Miss Corinthia Hall came into my office and asked permission to 

• '• } • ’ 

use the telephone, and they started to the telephone, during 

• _ 

which time these two gentlemen left my officev But previous to 

that,—when ^these two gentlemen came in, 1 had gotten Miss Hattie 

' • . ’ r ' ' 

Hal] , iniiand dictated .what mail 1 had to give her, and whe wen t -- --- 

~ • • v*•*<**•.... 

- * obt^ETTu ^cTtf ^petgritlng the mall; befor e these girls fin ished_ 
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the typewriting of these letters and brought therrrto my desk 


to read over and sign, which—work 1 started. Mies Clark 


Miss Hall left the office, as near as may. be, at a quarter to 


twelve, and went out, and 1 started t.o work reading over the 


letters 


have the carbon copies of 


these letters which Miss Hall typewrote for me that morning 
here, attached to the letters from-the—euetomere, pr the parties 


whose letter 1 was answering; they have been introduced, and 


have been identified. 1 see them here (Defendant's Exhibit 0) 


Southern Bargain House, there was a letter from Shode-Lombard 


dye makers-,-18 1'ranklin Street, the American Die Lock Company^ 
Newark, N.J., another letter to Sftode-Lombardt Company-in 


answer to one of theirs about a die, Shode-Lombardt Company 


being in New York,-one to Henry Disston 4 Sons, in reference 


to.a knife which they sent us to be tried out, a circular 
knife, one to -J. B. McCrary, Five & Ten Cent Syndicate, one to 


the Pullman Company ofChicago,' Ill, in reference to their 


special imprint pencils, which they were asking us to ship as 


soon as pos s i ble^—one to A. J, Sassner, another die maker; 

k* 

these let+ere ore copies of the ones 1 dictated that morning; 


1 signed these letters, and while 1 was signing, as Miss Hall 


brought 


which had been received by me that morning at Montag's office 


over at the General Manager's office, 1 gave her these orders 
to be acknowledged. 1 will explain our method of acknowledgment 


of j>rders in a few minutes. 1 continued signing the letters 
and separating the carbon copies from the letters, and putting 


them in various places, 1 folded the letters and sealed the 


letters, and of course 1 told Miss Hall 1 would post them my¬ 


self. M L iss Hall finished the work and started to lea ve when t he 

Wrea it look-; 
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ed to me, almost immediately, calling into my office that she 
^ had forgotten-something, and then she left for good. Then 1 
started in, we transcribed, first we enter all orders into the 
house order book (Defendant’s Exhibit 12), all these orders 
which Ml88 Hall had acknowledged, 1 entered in that book, and 
1 will explain that matter in detail. There has been some 
question raised, about this, but 1 believe 1 can make it. very 
cleqr. Here is an order from Beutall Brothers Company ’De- 
— fendant’s Exhibit 21); the very first operation on an order 
that is received by the Pencil Factory at Forsyth Street 
in my office is the acknowledgement; that is the first oper a- 
tion, because the acknowledgement is the specific second part 

_af the contract,’ the first part is when-they eend ns the order; 

that^-is-the -party-of-^fche—first-part , ~and the party of the 
second part is when we write them an acknowle dgement c ard and 
agree to fill the order, and enter the o rder which they send ua ._ 
and so - necessarily, to satisfy our customers, it must be the 
very first thing that is done, and is the first, thing. The 
acknowledgement stamp, which you have already seen here below, 

_ shows first two things; first, who acknowledges the ordr** f 

1 • i 

and second the date it was received in the office on Forsyth 

Street. Here is one from Butell Brothers (Defendant’s Exhibit 

< _ _ ~~~ . _ 

21); that bears the date^April^-SJSrd, up at “the top; tha* was 


the date 


in Dubuque, la., had that letter 


typewritten, we didn't know-.when they mailed-it, but that is 
the day it was written, it was received at the General Manager's 
office, might have been received Friday, on Friday-April 25th, 
after 1 had gotten the^mail that day-there, and remained there 


- -tf. 

“T" 
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until April 26th, when 1 went over a nd got the mall again. Here 

. % - 

is one ffora .John Laurie & Sons, (Defendant!Ex. and here 

'\u-"oKe'“X "crnxhk Mi*. JSr£ey~dfa-.aome questioning aboub, because 
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of the fact, that up here at the top was 4-23, this order was 
written in pencil, of course it is written in pencil; this is 

i 

an order from F. W._i Wool worth & Company (Deft’s Ex. 1?), that 
is a Five * Ten Cent syndicate, as you know, probably the largest' 
in the world, that has over 700 stores, and these stores would 
be so bulky for one office to handle that the 700 stores are 

divided into different groups or provinces, and in charge of_ 

each group there is a certain office; for instance, there is 
one at Toronto, for the Canadian stores; one in Buffalo, one irr 
Boston, one in New York,-there is one at Wilkesbarre, one at 
St. Louis, one at Chicago, one at San Francisco. Now, this 
order, by looking at it, 1 can tell, because l _ have had reason 


.to look into and know the system of orders us ed by this 


syndicate, and 1 most assuredly have to know it, you notice 
, Chicago, 111., 4/22, down here, and also store No. 185, the 
Woolworth Company 347 (Deft’s Ex. 17), here again is Dekalb, HI. 


r wor 




Chicago office. 'These blanks are distributed anong these 

• various five-and ten cent stores, and the manager of one store, 

m • *\ n * , # 

when he wants to order goods, he finds his stock is getting a 

-lltti-Q—low, he makee that out and sends his order in to the 

Chicago Office; at the Chicago office, the buyer looks over it,-; 

t*?- ‘ 

^ and sees that the Manager has carefully and economically ordered • 

v I . • "• , i ' 

* the goods, and then you will notice that little stamp punched 

- 

L -_ • — 

through; you see up there that says* "Valid, 4-23," in other* 

\ ’ ' - ' 

words, of course, we couldn’t have put* that on there at our 

jffJ.ec, but the validation stamp, with 4-23, the date of it, 

- I * • • 

shows it took a day to travel from DeKalb, 111., to Chicago, 

’• • ••.. . k . — \ _ -) «•• 

111,, and that stamp shows the validation of the hrder-on that 


date by the head office, and that order is therTTorwarded by 
. •. the head office to us. Now, .this order is usually made out by 

•**.* 

„-. *' * • * 
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the Manager or the Clerk of th e Man ager or s ome one in. that 
F, W* Woolworth store. Here is .one from Wilkesbarre itself 


(Deft's. Ex. 18), that is from the head office itself. Here 


__ls_ona froauSt-._Joseph, Mo. (Deft’s Ex. 14) viz. St. Louis, that 


bears the validation stamp of the St. Louis head office 


gentlemen"unxierstand"these■peopleware great, big people, a great 


big syndicate, and they have to'do their clerical work according 


to a 6vstem that is correct. Now, then, that was the first 


operation on these orders after we separated them from the 


other mail, and-we -hand-that on to our Superintendent. 1 am 


showing you about the acknowledgement stomp, because it 


important first because it shows the acknowledgment of the 


order, and who acknowledged it, and secondly shows the date 


on which the orders were received at my office. To the best 


ecknowledgement cards were given to 


the office boy to post, after Miss Hal 


ow, in reference to the work that 1 did on these orders 


starting here with order—'M6? (Deft’s. Ex. 14-241, and con 


tinuing through 7197, - that is not such an easy job as you 


■ would have been led to believe.; in the first place, next to the 


serial number, there is a series of initials, and those ini 


tials stand for the salesman who is credited with the order; in 


other words, if a man at the end of the year wants to g et c ertain 


commissions on orders that come in, w e have to vary carefully 


look over those orders to see to whom or to which salesman or 


to which commission house or which distributing agent that 


order is credited, so therefore it takes a good deal of Judg 


mant and knowledge to know Just to which salesman to credit, 
and sometimes, 1.don’t say that it was incorrect that morning 

but it might have bien^aometimes 1 have, to go through a world 

.. 
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shows to whom Ihe goods are to be shipped; of course that is not 


very difficult' to. do, that is Just a mere copy. ^he store 


numbers are put down in case the stores have numbers, and then 


one must look over the order; 1 notice that one of the orders 


is one to R. E, Kendall (Deft’s. Ex. 34) at Plum St 


Cincinnati, 0., calling for a special, and that has to "be 
noted in thi s column hybre, you will notice regular or special, 
notice here the word special out here opposite R. E. Kendall,' 


also. Now,"in this 


■< column is the order number, and that order number is the 


customer's order number, to which we have to r^fer always 


when we ship that order. Now, in these cases like on these 
Woolworth orders (Deft's Ex. 1?), when there 4s=no-erder 


number, we put down the—date with the month,so in that way 


33, that was the date the order was made out 


pin/* point and the date we are proinp? to ship it, and in this 


column represents the date on which the order was received, 


and the month, which is April 36th, according to the acknowledg 


ment, corresponding to the acknowledgment stamp. Now, after 


that work, after the order was acknowledged* and entered in 


.There, the next step is the filling in on the proper placemen 

r. * _ 

this sheet which has already been tendered and identified. No?/ 


.the work done bv me on'that "day right here, that was Saturday 


Saturday is the second day of the fiscal week, Fridr 


Sunday^Monday, Tuesday, Wednesday and Thursday,—Saturday is 

. - - : - 

the second day , and you will notice, gentlemen, there'are'- 

only two entries there, t he , work n»V hnv l nq b ee n don e oine at. 

— 

—JLtJJC l 11 TTTu 1 u.5 Lothere are only two^ae^faww th ere. and the 


last entry is April 36th, which was Saturday. Now then, 

Uii© -xl rfBttifoitTdA urr cru s • as f o11 owe T1 go "through" th 
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orders and find out_the number of gross of pencils which our 

* 

customers order which fall in certain price groups, that is, 
to find the number of gross of pencils for which the Pencil 

'' Factory gets 60 cents a gross, and 1 put them down under the 

♦ ' , 

• ' _ 

first column, the second under~the column HI, which means 


rubber inserted, and for which we get an averageprice of 80 

f • *• * r - , ‘ • 

cents, 1 go through the same thing and put the figures all out, 
in this case, it was 102; then we have a price group on which 

4 c 

|. • . 

we get an average of $1.85, and it covers a range in price from 
$1,00 per gross to $1.40; there were 116 gross of such pencils 
ordered with these orders which were received that morning. 

The next price group are those on which we figure on an average' 

> 

price_jof $1.75 a gross, and falling within those limits of $1.50 


ta^ll. 0 5—inc lusive; in thi s case, there were 34 l/8 gross; 
then there is a group betweon $3.00 and $2.95, averaging 
$2.50, and there was 100 i/2 gross that - day, then $3.00 and 


that we get $3.35 for, and some that we get $3.50 for, but we 
figure them all at $3.00, so it is a conservative estimate. 


The reason this is done is this; in the pencil business, just' 
. like in all manufacturing businesses, that is manufacturing 
an article that has to be turned out in large quantities, itJ 
behooves the sales department to sell as much of your high 
priced goods as possible, and as few of your cheap goods, and 


JZ. therefore, if you know how many of the cheap goods and how maty 

f V • • * _ 

of the better grade of goods you are selling, it serves as a 
barometer on the class of goods that is being sold. You can 


see that this Job takes quite a little figuring and quite a 


little judgment. _ 

• v. • - - ’ - . 

After finishing-that work, 1—went-on to the transcription 


"jf~of these orders to these re qua sit ions, and .notwithstanding 
• an answar.thlt has been made, 1 wrote those requisitions myself^ 
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gotten as l'ar as the door-from^my 


and asked me. if the metal 
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‘ (Beft's Rxs. 25-35) . That" is ray hand-writing and you can read 

£.: ; r ■« : “ ’ ... 

every one of them through (Deft's Rxs. 25-35). Fere is one, 

• _ 

--' ; F. W. Wolworth, 1 wrote that one, and another one F, W. 

R‘v ** ’'!'*•• *• . . - 

41 . . * ' _ J **s 

’ Wolworth, 1 wrote that, one, and another one F, W, Wolworth. Fere 

jt 4 • 4 . • _______ 

* .. is one 5 and 10 cent store, Sault Sta Marie (Deft r s~Bx. 31), 

---4* 1 wrote that one, and here is F, W. Wolworth, DeXalb, llli- 

■« . **► •* \ ■ t. 

i V t • . , 

• noise, and Logansport, Indiana (Deft's Rx. 27). That is all my 

’ 

•* v hand-writing, excepting the amounts that are pla ced down here 

under the dates when the shipment of these orders were made, 

V . . 

* ■* . which is in-^the-hand-writing of ray assistant, * T r. Schiff. '’’his 

* _ / _ - — 

part, the amount, date, numbers, address, salesman, date 
April 26th, and the order number, taking the date in lieu of 

IV • ~ ■ — * • 

_ _ 1 the order numbeir, as 1. explained previously, that is all my 

. ~ - ' ■:hand-writing,-everything except that amount there and the 

... _n . ...-- • .* — 

subsequent date, that is in my hand-writing and the work on all 
of those was done on the morning of April 2^th. . 

- . • • 

- , ■ --- -^-Mi SB n all -left-my—off led cm her way home at this time, 

fcj cr ' :. '• , ( ' 

and to the best of my information there were-in the building 

■* ^arthur White and Harry Denham and Arthur White's wife on the 

■■ * • 

top floor. To the best of ray knowledge, it must have been from 

Kt • - - — 

K? •. > __ • 

ten to fifteen minutes after Mise^HaLl-left my office, when 

- • y • r ■ _ f • 

7.r——_.!!■• j _.this little girl, whom.1 afterwards found to be Mary Phagan, 

' 

j — - entered my office and asked for her pay envelope. .1 asked for 

•! -!---*- 4 -=- ~ - 


li f-V ^ * . 1 
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her number and she told me; 1 went to-the cash box and took 

her envelope out and handed it to her, identifying the 

■ ■ ■ ■“ 

envelope by the number. She left my office and apparently had 


• ' r-. '* t ~ ‘ 

. . h ad. arr ived, and 1 told her, no. She continued on her w ay out 

and 1 heard the sound of her foot steps as she went away. It 

' _ w as a f9w moments a fshe asked me. this que stion that 1 had 

t ' an "Imprlfs^i^n , ^3T“ar^ale^vo'i ed^fayir^'so^fHfh'g j Tdon't know 
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which way it came from; Just passed away and 1 had that im¬ 
pression. This little girl had evidently worked in the metal 


department by her question and had been laid off owinpr to the 


fact that some metal that had been ordered had not arrived at 


the-factory; hence, her question. I only recognized this 

little girl from having seen her around the plant and did not 

— 

know her name, simply identifying her envelope from her 


her- number to me 


_ She had left the plant hardly five minutes when T.emmie 
Quinn, the foreman of the plant, came in and told me that I 


could not kee p him away from the factory, even though it was a 
holiday; at which 1 smiled and kept on working. He first asked 


me if Mr. Schiff had Come down and 1 told him he had not. and 


he turned around and. left. 1 continued work until 1 finished 


this work“~and those requisitions and 1 looked at my watch and 


noticed that it was a quarter to one 


1 called my home up on 


the telephone, for 1 knew that my wife and my mother-in-law 


• were—going to the matinee and 1 wanted to know when they would 


have lunch. -1 got my house and Minola answered the-phone and 


she answered me back that they would havelunch immediately and 


1 then gathered my papers together 
and went up stairs to see the boys on the top iloor. This-must 


for me to come right on home 


have been, since 1 had just looked at my watch, 10 minutes to 


1 noticed in the evidence of one of the witnesses, Mrs 


Arthur White, she Btates it was 13i39 that she passed by and 

* _ • , . _ • 

saw me.. That is possibly true; 1" have no recollection about 


it; perhaps her recollection is better then mine; 1 have no 


remembrance-of it; however, 1 expect that is so. When 1 ar¬ 
rived up stairs 1 saw Arthur White and Harry Denham who had 

V ' ‘ ' Z • • - * 

* > : * * . 

been working,up there and Mr. White’s wife. 1 asked them if 
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keep'them several hours. 1 noticed that they had laid out 


.»*. < 
& ' ■ 


some work*.and 1 had 4;o-eee what work they had--done and were.- 

*i l •• * • \ ^ ' 

i going to do. 1 asked Mr. White's wife if she was going or 

•• t - V • . 

. would stay there as 1 would be obliged to lock up the factory, 
•and * f rs. White said, No, she would go then. 1 went down and 
. gathered up my papers and 'locked my desk and went around and 




washed mj^-honds-and'put on my hat and coat and locked the inner- 


V 

door Jto my office and locked the doors to the street and 
started to go home. 

Now, gentlemen, to the best of my recollection from the 
time the whistle blew for -twelve o'clock until after a quarter 

i 

. - 1L. # - 

to one when 1 went up stairs and spoke to Arthur White and 
— ; Harry'Denham, to the beat of my recollection, 1 did not stir- 
out, oi the inner office; but it. is possible that in orde^ to 


answer a call of nature or to urinate 1 may have gone to the 
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can not tell how many times nor when he doe6 it. Now, sit 


ting in my office at my desk, it is impossible for me to see 


• out into the outer hall when the safe door is open, as it was 
that morning, and not only is it impossible for me to see out 

■k - J * ** / i * 

but it is impossible for people to see in and see me there. 


1 continued on up Forsyth to Alabama and down Alabama to 


Whitehall wherre 1 waited a few minutes 


and after a 


few minutes a Georgia Ava 


car came along; 1 took it and ar 


rived home at about liSO 


When 1 arrived at home 


1 found 


that my wife and my raother-in-law were eating their dinner, and 


my father-in-law had: Just sat down and started his dinner. 1. 

» 

eat down to dinner and before 1 had. taken anything, 1 turned in 

_ ' “ 

my ch air to the te lep hon e, which is right behind me and called 1 
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t had to do at the factory, 1 would "be unable to ko with him, 

' m f , * 

he having invited me to go with him out to the ballgama. 1 
succeeded in getting his residence and hie cook answered the 1 
— phone and^told me that Mr. Ursenbach had not come bacK home. 

'• 1 told her to give him n, message for me, that 1 would be unable 


to go with him. I turned around and c* 


y lunch, 


and after a few minutes my wife and mother-in-law finished 

— * J 

their dinner and left and told me good bye. My father in law 

- —- *i,' • • 

~ and myself continued eating our dinner, Minola McKnight serving 

- t — us. After f inishing 'dinner,~my father-in-law said he r woulcL/go 

* . * • — , 

out in the back yard to look after hie chickens and 1 lighted 
a cigarette and laid down. After a few_minutee 1 got up and 

> j- . ---—- ■ __ -*— 

walked Georgia Avenue to get a oar. 1 mieeed tile ten 

- ' ib ft f * * ~ ' . _ • 

^ minutes to two car and 1 looked up and saw in front of Mr. 

Wolfecimer’s residence, Mre.-Mickle, an aunt ul ~ my wlf g~~who 

7 l * ** 

lives in Athens, and there were s everal ladies there ~and I __ 

want up there to see them and after a few minutes Mrs. Wolfahimer 

- -*-COTre-'-but~d'f the house and 1 waited there until. I saw that 1 

* . • ** * * /' 

could catch the car. 1 got on the car and talked to Mr. Loeb 

CV ! • ’ . t 

li i..• t 4 ^ * # - 

on the way to town. The car got to a point about'the inter- 

■ - . ^ i. — 

section of Washington street and Hunter stream and the fire: 

, .. _ r ; engine house and there waB a couple of cars stalled up ahead 

ur of us, the care were waiting'there to seo the memorial parade; 

, they were all banked up. After it st ood th e r e a few min utes—~ 

,r \ r r ‘ . _ _ . _ • * __ » 

. — as 1 did not,want to wait, 1 told Ur, Loeb^that 1 was #oing 


to g'et out and go on m 1 had v/o^k to do. So 1 went on down 
Hunter street, going in the direction of Whitehall and when t 


got down, to the corner of Whitehall and Hunter, the parade had 

j . ' • ■ «f- 

* 4 - . • • •, -•. w • __ 

started: to come around and l^could n.ot get around at all and'1 


. had to stay there fifteen or twenty minutes and see the parade. - 

-'-i- ... b. _-- —*•—/ 
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Then 1 walked on down ’Whitehall on the side of Mr . M. Rich & 
Bros. Store towards Brown & Aliens; when 1 got in front of 
M. Rich 8r Bros, store, 1 stood there between half past 8 and' 
few minutes to 3 o'clock until the parade, passed entirely; 
then 1 crossed the street and went on down to Jacobs and went 
in and-purchased twenty five cents worth of cigars. 1 then 

left the store and went on down Alabama street to Forsyth 

• * 

*■ », • 

street and down Forsyth street to the factory. 1 unlocked the 
street-door and then “unlocked the inner door and left it open 
and went on up.stairs to tell the boys that 1 had come back 
and wanted to know if they were ready to go, and at that time 
tney were preparing to leave. 1 went immediately down to my 
office and opened the safe and my desk and hung up my coat and 
hat and started to work on the financial report, which 1 will 
explain, Mr. Schiff had not ccmc down and there was additional 


In a few minutes after-1 started to work on the financial 

If :‘y ' 

#i* * t 

sheet, which I am going to take up in a few minutes, 1 heard 

— ' • 

k* *• . •* * *• 

the bell ring on the time clock outside and Arthur White and 

Harry Denham came Into the office and Arthur White borrowed 
■ — 

$8.00 from me in advance on his wages. I had gotten to work 

v ' •' •••- -:—*"■—=-■- 

on the financial sheet, figuring it out, when 1 happened to 

* - 

go out tojthe laveratory and on returning to the office, the 

If'* - • - 4 1 

' v door pointed out directly in front, 1 noticed Newt Lee, the 

‘ t.’ .. •* Si a. • . * _ 

watchman, coming from towards the head of the stairs, coming 

* towards me. 1 looked at the clock and told him the night be- 
£ * "y r • . • 

fore.to come bapk at 4 o'clock for 1 expected to go to the base 


• ■ .. . , 

N 

-- ball game. , 

■ 

Jr >" oTTered me a 


At that time Newt-Lee came along and greeted me and 


f oTTered me a hannana out of a yellow bag which "he carried, 

f a v • . . 

which I jpresume-, contained ^jfaanntie; 1 declined the bennana and_ 

r * - 

' ’ ‘ • • v v „ • ' ‘ 
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told him that 1 had no my of letting him know sooner _that_I_ 


was to he there at work and that 1 had changed my mind about 


. .• going to the 

P “ — ’ 


could go if he 


wanted to or "he could amuse himself in any (way) that he saw 


fit for an hour and a half, but to be sure and be back by half 


past six o’clock. He went off down the stair case leading out 


v 


and 1 returned to my office. Now, in reference to Newt 


>e, the watchman, the first night he came there to watch, 1 


personally took him around the plant, first, second and third 


floors and into the basement, and told him that he would be 


required, that it was hie duty to go over that entire building 


every half hour; hot only to completely tour the upper fcbur 


floors but to go down to the basement, and 1 specially 


stressed the ^)oint that that dust bin along here was one of the 


most, dangerous places for a fire and 1 wanted him to be sure 


and go back there every half hour and t.o he oarafnl hnw ha - 


Ld-his—lantern. “1 toldTiim it was a part of his duty to 


look after and lock that back door and he fully understood i t. 


and I showed him the cut-off for the el9c+ric current and 


Rr* 

T- ’ • 


told him in case of fire that ought to be pulled so no fireman 


coming in would be electrocuted. 1 explained everything to 


P - ■ 


him in detail and told him he was to make that tour every half 
-huur and stamp it on the tiipe card and that that included the— 


ijr.* . 

k \: »• 


basepent of the building 

— — ~- 

«« 1 1 • « A • 


Now this sheet here (Deft’s Ex. 7) is-the factory record 


Containing the lists of the pencils in stock and the amount of 


each and every number; the amount of each and every_one of 


our penoile which we manufacture at ..the endLof any given week. 
• Thera are no naman there.' Wa make t.ha ant.riaa on thia ehaat 


'•/. There are no names there. We make the entries on this sheet 

•• - --\ 

, * r ' 1 »■ i } • r _ 

by the trade notes. Here is a-sample case cofttaining the- . 

. • i 1 . V- yrf 

•-— __ j n _ i. j .i. : • . a j _ a. n... i.u n ._i. _ a. mi ji . 


_. 1 . ^ 


pencils which are' ipanu 


|actured at the Forsyth Street plant, That * 

t :.!*c; ~ -.■ . --- - *■-- - 


—" fa juetHSie an explanation of what these figures are. 

-__-- — - 
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Well, 1 expect? you have gotten enough of a glance at 


. . • 


\ ' * 

; •• 

. 

< . > 

jlAk . 

m ; .» ' 


them for you to know that there are a great many pencils and 
' a great many colors, all Borts 4nd styles; all sorts of tips, 
all sorts of rubbers, all sorts of stamps—1 expect there are 

140 pencils in that roll. That shows the variety of goods we 

. * /- 

manufacture. We not only have certain set numbers-that vre* 

^__- t, 

— manufacture-, bu t we ^ll - manufacture any pencil to_order for* 
any customer who desires a sufficient number of a special pencil, 

t* ' . / 

into a grade similar to our own penci l. Now, thle-p encil 
sheet when 1 looked at it about half past eleven or there¬ 
abouts on Saturday morning, wos_incomplete.. It had the entry 
for Thursday, April 84th, omitted, - Mr; Schiff had entered 
the production for April 18th, 19th, 22nd and 23rd, (Deft's 
Ex. 7), but he had omitted the entry for the 24th, and the 
~—~2i4th _ not being there, ~of course it was not totaled or headed, 

so it became necessary to look in t his bunch of dally .reports__ 

* *_____ - - ——\ 

which was handed in every day by the packing forelady, sort 

out the various pencils noted on there, and place them in their - 
proper places. Before proceeding further* o n that, 1 want, to 
call your attention to the fact that we use this eh &i/ for two 
weeks. . You notice two weeks ending down there April 2?th, 




v ' ’ April 17th, and one ending the week later, April 84th, (Df.Ex 7).Mr - . 

__ 

Schiff, 1 notice, put Aj?_ril 17th at the top-and—'the-d&te co r - 

f f v* * * • ~ 4 ~ T- -- _ 

. • . responds, to the en tties here on the side; these are. the dates— - 

■ - ■ • 
- ——alongside-of each entry. Now, where we have any special pencil, ! 

L; » - 

fc . ■ * • J. as a general rule--for instance, take two 10-x special up 

-V* - ... . \ 

the^e; we manufacture Two 10-X special for the Cadillac **ot.or 

Car Company. Now, there is a660-X pencil; that ABO-X pencil 
■S ■. ( , >, . — 

we call Panama, but in this entry it is called Cracker-Jack. 

Ak, • ; if/;, jj 

^ ' j. Now, here is another 660-X special, ours being Panama and this 

• . *■ •• - < • , s. —ae^* 
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the name of the customer, if he wants business in a sufficient 


quantity. Well, 1 had to go through this-report for Thursday 

• • • 

handed in by Miss Flowers, the forelady of the packing de- 

• • 

partmant, as she said, on Friday; 1 had to go-through it and 


make the entries. Now, after 1 made the entries, 1 had to 


total each number for itself; that is, the number of 1 0-X, 

( 

etc. Now, 1 notice that both of the expert accountants who 


got-on the stand, pointed out two errors. While those errors 


are trivial, yet there is enough of human pride in me to ex 


plain that these errors were not mine. Those errors, one of 


these totals here on the 18th and 19th (Deft’s Ex. ?)—times 


entries were made by^Mr. Schiff. 1 don't expect he meant to 
make an error, but they happen to be in hie hand-writing. 
Those totals were already down there for the various days 


any checking of his figures. The only figures that 1 checx 
are my own figures. 1 add ray correct figures to-his figures 


and of course, not having checked the figures, 1 had to as 


sume he entered it correctly, so 1 would not have known it. fie 
1 say, my usual method is to take his figures as correot per 
se. Now, after 1 entered them in the total, the next thing 1 
did was to make out the job sheet, the job or * throw-outs. 


~How in regard to these jobs, if 1 recall it correctly, was the 


,-pnly error that the expert accountantsin my work on the 


financial sheet for that day, but it really was not an error 
as 1 will show you. Fe didn't know mjrmethod 0 f doing that. 


and therefore, he could not know the error. When 1 explain to 


you fully the method in which 1 arrive at these figures you 
also will see they are not in error. Now among yie packing 
reports that "are ‘handed in to the "office “J\rst likesyres Kurrf 
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May- handed this in from the packing room proper, there ie 

another .room where pencils are packed, vizi the deaprtment 

under the foreladyehip of Mies Fannie Atherton, head of the job 

department. The Jobe are our seconds or throw-outs for which 

we get less money, of course, than for the first. You see that 
* . r 

_Fannie A (Deft’s Ex. 4b); that is Fannie Athertoh. That is 

the Job d epartment. Now, I took each of those job sheets and 

separated them from the rest of those sheets, find ingout how many 

i* - 

Jobs of the various kinds were packed that week. Now, this 
sheet shows that there (were) 13 different kinds of jobs packed 
that day. Each of them, you will notice has a different 

price* That ie the number of Jobs 0-95, or 

» ' . 

the numbef of Job 114; that ie the number of the Job; not 

i 

- 4 • *• — • . - - • . . 

the amount, but the number by which it is sold. Out here you 
~ see the amount of that Job which was packedj_ 180 gross, one 
gross, six gross, 34 gross, etc. Then you will find the 
actual^price we receive for each. Then 1 make the extensions 

and find the number of gross of pencils, 180 gross at 40 cents, 

•« • ______ 

of course, ie 173.00. In other words, there is the actual 
number of jobs packed that day, the price we actually got for 


them, and the extensions are accurate and the totals are correct; 
the total amount of gross ie totaled correctly, the total gross 


; two figures that are put on that financial report, 791 gross 

LaI—_—- Y 1 

fc... > ; Jobs, "1396.75, being absolutely correct, butjtn getting the 


average price, you notices 50.1 cents down below here, I Just 

4 

worked it approximately, because nobody cares if it costs so 

■ ’ ■ ■ r‘ - 


samall. a fraction—the average price of these Jobe, 50.1 cents, 


and six hundredths—that six hundredths w/as so - small 1 couldn ’ t 

» jj * ____—. — — . . 

i, hm dlH:- -J^stortPAd-^^ha. Xl IWk4d.0Qi.mftW 

riving at the total number'"of~“gross and the^ total value 
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pencils, which ara^the .two .figures, really important, 1 divided 
n • » — 

one by the other*' I also used, in getting up the data for the 

financial sheet, by the way, one of the most important sheets' 

,j „ 

i 

is this very little sheet here (Deft’s Ex. 4c). It looks 

■ 

.1 

very email, but the work connected with it is very large. Now, 
some of the items that appear on here are gotten from the 
reports which are handed in by the various forewomen. Now 
you saw on the stand this morning Mr. Godfrey Winekauf, the 
SupereAtendent of the t lead plant* -there is the report (Deft’s 

Ex. 4C) of the amount of lead deli vered that week, two pa^es 

... * * 

of it; the different kinds of lead, No. 10 lead, No. 940, No. 

2 and No. 930, and so on. Novr here is a pencil with a little 

K — ~~ 

rubber stuck on the end; we onlj r put six inches of lead in 

t - - — 

I 

that, and stick rubber in the rest. Now here is the report of_ 

• * - • ■ 

L, A, Quinn, foreman of the tipping plant (Deft’s Ex. 4d). 


. He reports on this the .amount of^work“of the various machines; 

.»■ • 
r 

. that is, the. large eyelet machine, the email evlet machine; 

. and the other machines. Then he notates the amounts of the 

•) •** - 

t 

various tips used that he had made that week. Now, we have, 1 
^expect, 22 different kinds of^ tips, and one^f them is a “re¬ 
tip, and we never count a re-tip as a production. Now, this 

• " / * * 

, was made out for the week ending April 24th by Mr. Irby, the; 

~ ship pi n g-cle rk; that is, the a mount o f gross of pencils that he 
ships da,y by day. There were shipped 266 gross the first day, 

which was Friday in this case, Friday the 18th of April, 562 

- —-- 

gross the 2nd day, which was Saturday, a half day, and the 19th 

* 

day of^April ; 784 gross on Monday, which was April 21st; 

1232 gross (that was an exceptional day) were shipped on Tues- 

V' --v. ' ■ •’ ', . 

day April,22ndJ 572 gross shipped on Wednesday April 23rd, and 
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_ ^ , _ . L of 4374 gross. Now, there is another little slip of paper 

I . (Deft’e Ex. 4a) here that requires one of the most cora- 

. plicated calculations of this entire financial, and 1 will 

4 * • * 

r 

. ‘ explain it. It shows the repack, and 1 notice an error on it 

./ * * * * . 

here, it says here 4-1?, when it ought to be 4-18; in other 
words, it £068 from 4-1? through 4-24. That repack is go*ten 
up by Miss Eula May; you will notice.it is O.K.’d^by 

her. Mies Eula May Flowers, the forelady, packed that; that 

Vf jU _ ' • _ 

is the amount of pencils used in-our assortment boxes or 

display boxes. That is one of the tricks of the trade, when 
we' have some slow mover, some pencil that doesn’t move very 
fast, we take something that is fancy and put some new bright 

._ lo oking pencils with them, with these slow movers. That is > 

% 

a trick that all manufacturers use, and in packing these 

assortment boxes, which ara packed un riar the direction of 
»* . , " ” 

" MiBs Flowers, we send into the shipping room and get some 

pencils which have already been packed, pencils that have been 

•4 * 

-—- . • on the shelf a year for all we know, and bring them in and un- 

pack them and repack them in the display box. Therefore, it 
is very necessary in figuring out, the financial sheet to notice 

” in detail the amount of goods packed and just how many of those 

. . * 

pencils had already bean figured on some past financial report,. 

■ We don’t want tcj record it twice, or else our totals willbe 

incorrect; Therefore this little slip (Deft's Ex. 4a) showing 

- — - - ■- - * 

the amount of goods which were repacked is very necessary. That 

was figured by me, and was figured by me on that Saturday after- 

.*• . . 

. . noon, April^22nd. There were 18 gross of 35-X pencils selling 


i for #1.25; 18 gross for #22.50. It shows right here, 1 ~ 

. • ^ - . - 

figured that out. That is my writing right down there-. Eighteen 
• ' . ' • 
gross 35-X, #1.25, #22.50; 10 vroes of 930-X figuring at #25.00; ' ' 

j--- • . . •. ■ 
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That added up, as you will eee, to $70.00. In other words, 
there, were W gAses of pencils, 36 gross of which sell in ourT 

.« * 

» . ,«• __ _ ^ 

ir ~ _ - medium price goods; 86 1 gross 35-X; 10 gross 930-X, *8.50, that 
is a high priced goods. Therefore, the re-pack for that 
week was 36 gross medium priced goods end 10 gross of high 
price goods. 1 will show you now where the $70.00 is and 
where .the 36 gross -is, and where the 10 gross figured in the 
-financial sheet (Deft's Ex 7a). There is a little sheet suck 
up here in the corner attached to the record—the factory 
record“of pencils manufactured during that week. That shows 
-.the production, divided into the following classes; cheap 

■ — 6°°fo». "the very cheapest we make, outside of jobs, those we - 

figure at 60 cents a-gross; Therfthere is the rubber insert, 
__theso we a t GTJTcents a gross, and then the Job and then 

the medium; the medium being all goods up to a certain grade 
that contains t he cheap lead, and the good being all th^na- 
—that-contain a better class of lead. In this case, Mr. Schiff 
had entered it up to and through Wednesday, and had failed to 
enter Thursday, and 1 had to enter Thursday, and to figure 
it. This shoot show s the total o f the-three elaeses sf goods 
. packed from day to day. Now, 1 have had very few clerks at 


---Forsyth Street, .or-anywhere else, for that matter, who could 

p*_•_ <- _ • _!_ ; __-_:__ 

make out thiB sheet (Deft's Ex. 8) successfully ,and accurately. 
It involves a great deal of work and onehas to exercise ex¬ 
ceptional care and accuracy in making it out. You notice thet 

the gross production here is 8765 1/8. That gives the net 

- -; ’ 1 " . . 

} ' production^ The jcroee production is nothing more than the 

G* __addition, the total addition, the proven addition of these 

sheets containing the pen cils packed. • This other little sheet 

... . behind, here represents the-pencils packed the week of April 

—y* ~~ i*.-**f—T xv;a ~“- -cr^ir itcrtfy tnis littItf~8n5eV f ( Deft^s "* 
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Ex. ?a) I had to work on, showing the pencils that were re¬ 
packed, going into the display boxes, and the numbers, ond 
subtracted that from the total amount 46 from 2765 l/2, 


which leaves 8719 l/2; in other words, 1 Just deducted the 
amount that had been taken out of the stock room and repacked 
T” from the'total amount that was stated to be packed, showing 
the amount of repacked goods. Now all 1 had to do was to 

-The value- ui the 


copy that off, it had been 

i • 

repack was #70.00; ,that was mere copying. Now, the rubber- 


^insert entries, 1 got those that morning, the number of pencils 
packed during the wwek ending April 24th; that is. Thursday, 

At 


1.24th; that insert rubber is a rubber stuck directlv into 


' • wood with a metal tip or ferret to ho ld it in. 1 have to go 

through all of this “date, that being an awfully tedious Job, 


not a hard Jobv but very tedious; it eats up time. 1 had to 
[ go through each one of these, and not only have to see the 


^number, but 1 have to know whether It—ie ru bber Insert or what 


it end .then 1 put that down on a piece of- scratch paper, 
■- and place it down here, in this case it- was 720 gross. Then 


the rubber t i pp ing, .that r..eons tipped^ with_rubber; that is the_ 

rubber that is used on the medium priced pencils that have the 


_ 

medium prices, we shijrf’ with the cheap shipping.—1- had to go 


through, this operation again; a tedious Job, and it eats up 


f-’ ' • J 11 le not hard, but it is tedious. 1 had t o go through 

r • r •rrfci-- - is't. . “. * * *• • 


that again, to find out- the amount of tip rubber that was used 

■ . • .y »j- __: . • 

; j on this amount of pencils-*- Then 1 had to go through ^the good 


pencils. Now, it has been Insinuated that some of these items, 


ti 

especially this item, if 1 remember correctly—that when A-. 

m .. ; •_■■ _ .- 

h0V0 gotten two of the items, 1 can add it all up and subst.r&cfr 

g; ■ - *• . 

from tha t.nt.nl oaf +Via a 


. iJ. from the total to get the. third by deduct! 

", / I' 1 ■ • • •• 
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on*_but that is not 
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are many pencils that don't take rubber:.at. all. There are 

. •' ! . - - 

. Jobe that don' t-take-rubber-on 'them,-plain common pencils, 

X 

-* - »y > ; — "■ - 

! going pencils that don't have rubber on them at all, and 1 


have to go through all of that operation, that tedious opera¬ 
tion again that eats up so much time. Then there is the lead 




of_tha^S£ij3ue kinds-that we use; there is good lead and cheap 


. 


lead, the large lead and the thick or carbon lead, and the 
copying lead. That same operation has to be gone through 


t : . 


... '_L'_!1 again. Now this sheet (exhibiting) (Heft's Ex. 3) is where 




. .-I 
. • y 

— i 


- •" "the■' 5 ‘XpeTt~&ccountant said I made a mistake. 1 had to go 

through with each of these pencils to see if they were cheap 
rubber or if they were' good lead or the copying lead.. So 1 
had to go through this same operation and re-add them to see 
that, the addition is correct before 1 ca n arrive at t he—proper - 
figure. The same way to find the good lead a nd the cheap 


* • 
|y » 


k; 


lead, the large lead* and the copying lead; that operation had 
to be gone throuph in detail with each and every one of those, 
and the same with each of the boxes, and that is a toup*' job. 


K. *”’• 


ito. ;• * . 

pUf • » 

v.- 5 


Some o f th e pencils are p acke d in one gross boxes and some 
in half gross boxes, and, as 1 say, we use a display box, 
and there are pencils that are pflt in individual boxes, and 


- 

m* 

k r „ 
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' 

lit . \ , 


we have to go through carefully to see the pencils that have 

■N 

been packed for the-who- 1 e w ee k , and it is a very tedious Job. 

• kk~ - . 

_ Now in t.hHflH box en, there is another calculation involved, 

- - r —and then 1- have to find the assortment boxes,-but that Is” 

eaeilynwtten» — Then 1 have to find out whether thev are half 

4 • * * 7 ■ * J s ‘ • 

* * 'vr* • • t • 

gross boxes or one gross boxes , and then reduce them to the 

them to; 
a box. ■ 


t' 1 basis-of—boxes that cost us-two cents apiece; reduce t] 

.i J *■ 

j. the basis -of- the ordinary box that we paid two cents i 

wM 

1 ■ • <•'. v ' 


Bkif 1 ■ *' J. 

- ■ After findingall the boxes, then 1 h&ye^to reducdthat. t 
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some common factor; eo 1 can make the‘multiplication in figuri ng 

• • • 

ouT - th o ooat r- —at two cents. That involves quite a mathematical 


manipulation!. Then 1 come to the skeleton.. Skeletons are 


no more than just a trade name. They are Just' little card¬ 
board tiers to keep one pencil away from the other, that—fa 


all a skeleton L is. 1 have to go through and find out. wh J ch 
pencils are skeletons. If it is a cheap pencil, they jnat 
tied up with a.cord, and there are pencils in a bunch, 
and there are pancils._that wa_don’t use the skeleton with. 


That-must all be gone Through and gotten correctly, or it Irill 
be of no worth. Then comes the tip delivery, the goods- and 
the sheet delivery, whichTs jsotten^fro® this .report Trom Kr. 

i 

Xemmie Quinn ThatT showed you before. Then there is another 


entry on this sheet of. the tips used and 1 can give you a clear 


explanation of the manner that 1 arrive at that. You can't 


ave some 


Just had to go through the rubber used to find that. Then 

* * 

we have what we call ends; there are a few gross of them there 


Then the wrappers. Pencils that are packed in the individual 


one dozen cartoons don’t take wrappers; they are in a box 


Pencils that are packed in the display boxes don’t take a 
wrapper,—they just stick up in a hole by themselves. T he 
cheap pencils'are tied with a cord and they don’t take any 
wrapper, so the same operation, the eame tedious operation had 


and then the different number ol gross and the number of ear- 


toontiboxes used in the same way. On the right-hand side of 

this sheet you notice the deliveries (Deft’s Ex. 3), ’There is j 

' _ _ • • 

—-the-lead delivery from the Bell Street plant an d the For syth 


This -.doesn't mean the amount of lead used in the 

it shows the amount of 


St re sir plant 

!tr . 

i..wiCa.iBr'yanked" i ur'Vnair-week 

■■■:/. V~ 77-—r- 














our lead plan 4 delivery, for information. Then the slat 


delivery, that is not worked out simply because that, is Mr 


Schiff'e duty to work that out .and that it is a very tedious 
and long job and when 1 started in 4 o do that 3 couldn't find 

the sheet showing the different deliveries of slats from the 

• \ . • * 

mill, so 1 let that go, intending to put that in on'Monday, 


but on Monday following 1 was at the police station. 

. 

I took out from this Job (Deft’s Ex. 4b) sheet the correct amount 
of gross■packed--791 as figured there—correct value #396.75, 


as shown—onJihis sheet, and the average is that one, that 1 


didn't- carry 6&tt,t>oht*o .decimal places; 1 didn't carry it to 


but one. Then from the payroll book-I__gat_the_payroll for 


Forsyth SjLreet and Bell Street, and then as a separate item 


took out from the payroll back total, separate the mechine 


for the week ending April 24th on this sheet, as far as 1 


oh, you notice the entry of the 24th; those are those invo ices-. 


the first piece of work that 1 explained to you, sitting up 


there;. 1 explained from the chair, and couldn't come down 

« . . • , !• 

here; that's the piece of work, that 1 explained to you how we 
did—it in triplicate. That's the work that 1 did that morning, 


and completed, as 1 told you, that each of the invoices was 


1 had to correct them as 1 went along, simple' 


and there's where 


on th e f inan e la: 


1/ entered it on the sheet as shipments;.1 needed that so as 

• * \ . 

to make the total; and that's where 1 entered it—shipments 
the 24th^ on this sheet during"the afternoon #1245.57, and 

l ' r. _____ • 

totalling 4p up, the pencil factory shipped that week #5438 
Those amounts you see are entered right in there, and the 


handedTh by Mr. Irby, and the value of the shipments are gotten 
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.to make 


Then the orders received. The entry 


coived that day involved absolutely no more work on my part 


than the mere transfer of the entries. On this hip sheet 


(Heft's Ex . S) 1 have here the orders received are in terms of 


Total gross" and "Total value," and we need that t 


compare 


the. amount of shipments with the amount- of orders, we are re 


calving to see whether we are shipping more than w e are re- 
coiving, or receiving more than we are shipping. That amount 


Is given here. Down there it. tells vou the total amount, of 


dollars and cents of all the orders received, total gross, and 

U * 

the average. The average is important, though it is usually 
taken over on a separate paper on Friday morning to Mr. Sig 

♦i ______ 

Montag so that he knows how sales for the week have come out 


—long before he receives the financial. He don't receive the 


Now, one of the most intricate—operations in the making 


up of the financial report is the working out of the figures 
on that pencil s heet . as ahown-by that torn little old sheet 
here, that data sheet (Dbft's Ex. 3). Now with this in hand, 


■’and with that pencil sheet' record of pencils packed (DeftlB_ 

'•'A t- _ _:_-r 

Exhibit 7) the financial report - is made out. This she at—- 

•J. > . • • 

. -j(the financial) (Deft’s Ex. 8), 1 may say is the child of my on 

.» • ' • y ' ••• • 

—^brain, ‘because 1 got itnap". The first ohe'that ejrer was made 

■ : I' ; ' ■ 

1 made- out, and the fact that there is a certain blue line 


here and a certain red line there, and a black line there 


and certain pointing on it, is due to me, because 1 got this 

'' ; jJ ~~ V 

^-sheet up myself. On one side you notice "Expense", or two 

t A(’i #•*'*. * y 

main headings "Expense" "Materials." Together they comprise 

. • 

•the expense for the week. On the.other side, like the debit 
















and credit sides of a ledger is the "value", "gross Value" 
of the goods which have been packed up during a given week. 


Down here below you will notice "Less repacked." You remember, 
the repacked, that 1 told you about, the pencils taken out of 


stock and repacked to make theratnove better. That value is 
deducted, so that it wont allow error to enter into this 
figure. Then we take off 18^ down at the bottom. That' 

“Ig^allows for ^freight allowances, cash discounts, inside 

! 

trade- discounts, and possibly other allowances, and gives us 
the net value or the net amount of money for those pencils, * 
which the treasury of the Pencil Company receives in the last 
analysis. 

On the other side is the materials, the cost of materials, 



that went into the making of those pencils, brised on the 
amounts and kinds of pencils, which j>f course, as in this 
instance, comes from the data sheet. 

The-first item under "expense" items is "Labor," and the 
labor is divided, as you all know, into the two classes, direct 
and indirect. The direct labor is that, which goes directly 
into the making.of the pencils themselves, and the indirect' 
constitutes the supervising, shipping,- office, clerical help, 
and so forth. These figures are brought directly from the pay¬ 


roll. The indirect—labor, however—as in this case ^155.00— 

is an empirical figure, a figure, which we have found out by 

• ' 

experiment to be the correc t figure, and we arbitrarily decide 

.•*•'** * • 

on-it', and keep it until such time as we think we ought to change 

it and then change. The burden that a business has to carry 
is the fixed chargee, the expense that it oarries, irrespective 
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salesman sells little or~big bills; hie salary goes on and hie 


expense goes on, - Rent, heat, light, power, sales depart 


ment men,, and all that, is figured out, as you could find by 


looking back, continuously, from week^to week, and there is no 
work other than Jotting it down to figure in this total... 

The repair'-sundries is also arbitrary at &150.00. '’’he 


machine shop, however, is available-. It appears alongside 

V• w 

of "Investment". ’'Investment is crossed out, and ''Machine 


There is a reason for that-. The time was 


" written in 


at._the inception of our business when every machine built by 


us was so much additional addeded to the value of our 


plant. In other words, it was like investing more money - in- 

f * * 

it, in the plant, but the time came, when we quit making machines 


and then we simply kept them in repair, and we charged that to 


expense, crossing out "investment" and putting down "Machine 


Shop" as an expense item 


The material ie arrived at .on. the bases, gross, net 


ess basis 1 s the t,o*al amount of pencils packed, as 


per the packing reports handed in by Mies Eula May Flowers 


and the net basis is the to' al amount_ K _total gross, packed by 


report of Mise Eula May Flowers lees the amount oi repacked, 
of-which 1 have spoken. In this case the. gross amount was 
2851 gross^—net 2830 1/2’grosa, the smaller being the net 


figure._The slats are figured at 22-cen ts per g ross, and 

that’s simply taking the 2830 l/Q gross down to the slat item 
and multiplying that*..by 22 cents*, and. putting It dcwn to the - 


materials. Then from the figures derived from the packing 


reports we figure rubbers used, according to the character or 

— ■ • - • , 

gradesi3f_Jthe,-pancil manufactured; 6' l/z fi cheapest - , 9 £ 

~ • - : - 

medium, 14 jehigh grade,. Then comes the tips. The tips 
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in ferrules, the medium rubber, and the better claee of rubber 


In other words, it’s gotten by adding together the 


rubber at 9 cents et bgross, and the rubber at 14 cents a grose 

>**• I t 

and adding together the total amount of gross used-—And-you—- 
see it says "materials". and it is reckoned at 10 cents; in 


other words, the materials used in- 


plant we figured at 10 cents a gross, and the labor iiT"ln 
eluded in that payroll''item up above 


Then there is 25 


of these medium ends 


Then the lead, which is used, is token from this sheet 


(Deft’s Ex. 4a), multiplying 15 cents for the better lead and 

o> • -7-7— 

10 cents for tha-cheaper lead . Then - 5 cents a gross has been 


figured out after months .of careful keeping- track oi what 


we use to include such tna'erials as shellac, alcohol, lacquer 


aniline, waxene, and oils—that’s oils used^n manuiacture 


not for lubrication of transmission or. machinery. It also 


of'which we Tmve“heard so 


much. That's included in this 5 cents per gross. 

Then comes the boxes at 2 cents a gross, then assort¬ 
ment boxes at an average of 4 cents a gross; then comes wrap 


pars at one cent a gross; that is the number of wrappers used 


in wrapping up one gross of pencils are worth one cent. 

. Then cartons, boxes, holding one gross of pencils, figured at 
T^88 or 18 cents. Then down below "payroll—SeltSteeet #173.21 
Then show what what wob delivered, Just, a plain copy of what 


1 have on this sheet, 1 have been looking at-the sheet lor 


the week ending April 17th, but it is practically the same way. 


1 have here dow n on the bottom of this financial made out the 


r's delivered, good and cheap. “ There is no entry 
You will remember 1 said 1 didnjt work that out. 1 


there 
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morning b. 9 Lto-re 1 would take It over. Then it tells tips 


delivered from Mr, Quinn's- report. * 




Now on the right side you will notice this entry, "'Bet- 


- T 1 "ter grades, gross, net," From this small eheet we get 

p * • •* , H * . m 

total of better grades .710", gross. Then right below it says 

‘700 gross net._. There were 710 gross, and on that repocked 

sheet 1 called out, tjisre 10 gross good goods repacked, there- 
3r„ 1 t " r_ . ■ . • _._ 

— fore the difference of 10 gross. Then we look on do.vn this 

^pencil sheet, cut down each and every one of the items accordiigly- 

• •. ' . - 

- * ' you will notice in some places 1 marked sjine items, "142 l/2 

, ' >-»-• • 

2-lo-^—and so on down the sheet, in this case there were 29 
or 30 different items,, all of which had to have the prices 

’• '•» * — . . t 

' correctly traced down, extensions correctly made, checked, 


re-checked, added up, and. totaled^ and^oHeeked 

•» . *• - **• » . 

'4 4 

back, and the rre-pack had to be deductedj_after which the_ 

•12# had to be figured out, and deducted, giving the net ,_ 

’value of the production for that week. Then we take the 
net value of the production that week, and from it take the 
'total amount of expense, and materials used, the expense in- 

■' eluding labor, rent, lights, insurance, and so forth, and, 

_i J • 

■ ■ ■ ■ 

_if -this- expense is greater than the value of the pencils, which 
• * ‘~;.we made that week, then the Factory has operated that week at * 

v-C ' «*Jj‘ , *. * _ * • 

a loss. In this case a deficit above, showing that that week 
.. ‘we operated at a loss. The shipments were gotten off down 

there from this eheet. Those are my initials up on the top. 

_ 




' : • ;• . _ . _ 

Now, besides the making of this large sheet here proper', 

■.there is in the making of the financial report three other sheets, 

•[ . . . • • 

(Deft’s that 1 usually make out. Now one of those 

• i) __ 

little sheets, that are usually made—and 1 want to call your 

: •: ■' -V- v .• 4 . • 

.. ' atteniloQ to tfact that~1 .didn.lt tvn«,wr++-^ 
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filled these figures in; 1 am no typewriter 


1 cannot operate 


a machine; 1 have two or three dozen of those very now and 


then typewritten together, and keep them in-blank in my desk 


1 didn't typewrite those on that day, or any other day; 1 


just filled these figures in those blanks—this is the sheet 
(Defendant's Ex. 11)-called the comparison sheet between 1918 


and 1913, which is nothing more nor less than taking the vital 


figures, the vital statistics of on 


week of 1913, and com 


paring them with^the.some week of 1912, to see how we have im¬ 
proved or gone backward every week one .year apart. Of course 
the putting of these down involves going back into the proper 


week in this folder, and getting that out.— However, 1 


noticed the week in 1912 corresponding with *the week of April 


ours instead of 50 hours 


In addition to that, 1 make out two condensed financial 


reports, that is.give theraain figures. I didn't typewrite 


this sheet either;-as l-say-,—4- canno.t? operate a machine. 1 


just filled in the figures, which have to be picked out from 
this large financial re port, fi ll them in for the week ending- 


hat - does not show the., date it was made, but it shows for the 


week ending April 24th, the production in dollars, the 
-expenditure in dollars 


the result, which in this week, as 1 


wrote in "deficite" in dollars; show the shipments, which in 


this week were very good, and the orders received, which_mre 


gotten from that great big sheet. Those were enough fig res 


Company “to receive 


are practically the onlyifigurea he is really interested in. 

• • * * -ri- • 

*• , ' . - t 

He don't care to hear how much we make of this pencil or that 


The only thing he is interested in is dividends, if 

e~tb give~Them to him-.—One—of these sheets 1 

, . '* ■ ■ ■ ■ • . 

at out -and mall to Mr. Oscar Pappenheimer, who was- 


pencil 


• 4 * 
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~6t Directors, though'he 1 b not 


how. The other Bheet 1 always invariably sent to my uncle 


■ Mr, M, Frank, no matter where he is, who is President of the 


Company. On this particular Saturday, my uncle had during the 
week ending April-26th.gone to New York, stopping at Hotel 
VcAlpin, preparatory to taking his annual trip abroad for/ 


his health, he being a sick feeble old man. When 1 made out 
that financial, 1 really made out two small ones, and 1 put 


one in an enve 


(Deft’s Ex. 45), c/o Southern Furniture Company^—Atlanta, 
Georgia*- the other one w as put in this envelope (Deft's 
Ex. '44) "which you see.; right here, and sent to my uncle, Mr. 
M-.—Frank-together^ with a letter, which 1 wrote him, after:— 
having finished the financial sheet, the sheet showing'The 
comparison of vital statistics for the same weeks of 1912 and 


1913, and after hav ing complefgd~thggatrwo~^natlrngnnd&n8^d~~ 
financial reports (Deft’s Ex. 42l. 1 wrote that letter to my 


uncle, and 1 sent him that report, and also sent a price list 


to which 1 referred in that letter; hence the size of that 


envelope. 1 am going to show you one.of those price-lists 

. . • ~~ 

118 a great big sheet when it is folded up, if is much^Jtoo 


for ’the ordinary size; hence the reason 1 used a great 


big envelope like that. 1 addressed that letter to my uncle 

• • 

- Mrv~M-.—Frank, "C/o Hotel moAlpin, "Greely Square 


New York, N.Y 


as has been identi fied. 


This ends 


financial. After 


finishing the financial, 1 wrote—theee letters, and sealed 


th em, and—placed—.tham.-aalda-^to post . Af ter finishing -the- 

Tinancial, 1 folded this^blg report"up, and put it with the-: 

' — . _ ' _ ■' . __ _ ■ ’ 

• comparTs©n Bheetf~.(Def t’e-Ex^-llX- for -the w eek o f 19-£Sand- 


envelope, aadreseedto 


t* 


/• 

f; 





,v 

y. 




















t 





r * 
V.\ 


•» i 





Mr.'Sig Montag, General Manager of the Pencil Company 


it under my inkwell 


i intending to take it over on t.h 
of Monday following.-, * • . • 

1 then came to the checking up of the cash on hand 
• and the balancing of the cash book. For some reason or othe 
£j-no similar entries in this book after those of that 
That’s my handwriting-, (Deft’s Ex. 40) and 1 did 
, thar-work on Saturday afternoon, April. 86th, as near as might 
—be-betw^er^the hours of 5 i 30 and 5 minutes to fftOD. Now in 
^c heckin g up JLt didn’.t. take me an hour and-e^ ha.lf, l did that 
in about 85 minutes. In checkin/? un the nneh +h« firrt 


morning 


datau 


there 


ore in quarters andhalves, and the balance dimes 


n!ekeIs, and one-cent pieces 


That’8 some Job to count that 


^not«only to county!t, but^t 


tions 


and stack it up into jatacks of a dollar. I did that 
them up, checked them, and re-checked them, and 1 

paper—1 haven’t that paper— and jotted down 
To that had to be added the amount that was 
In this, case there~ was onlv 


e amounts 


loaned 


one loan, that which 1 


White - that afternoon 


That would eventually 


If there had been 


any errors in 
; previous, 1 would havehad to make it _ 
>x, and it would-have gone under the item 
1—don' t know whether that 


occurred^this- 

1 added up the_total cash 1 actually had 
nd, that Itg^lo^ tcv-.-M*~--MCb J > -i 


However 



.v* 

.V. 











A 

4 



t 

• 


r * 
it 




1 Now on the left-hand side of this book, the debits for the 


week* between April 21st 1 , which was Monday, previous to April 


26th, „it being a record simply of the petty cash used by us, 
showed that we had a.balance on hand the Monday morning previous 
of $39.85. On April 22nd we drew a check for $15,00, and 
on April 24th we drew another one for $15.00. 1 mean bv that' 

that we would draw a-crheck for $15.00, and go over to Mr. 


Sig Montag to sign it;_so that during that week all we got 
from the treasury was $30.00, and $39.85 already on hand, 
made $69.85, which wae- the ^total amount we had to account for 
When we spend, of course^we credit it.. There once was a 


time, when, as we paid out money, we would w ite it down on 


this book 


We found it was much better, however, to 1 keep a 


little-voucher book, and let each and every person sign for 


money they got^ and we have not only^thls record,._but__thl 


record^on the receipt book (Deft's Ex. 40), The first entry 


on this is 16 cents there—on the 19th of April the 


Pencil Company gave 15 cents to Newt - Lee for kerosene. Newt 


’ Lee’s name is there, but he didn't write it. 1 wrote it 


initials are on it. He”was there when he got the money,“but 
1 thought he couldn't write, and 1 signed his name. Whenever 

1 slgn_ anybody's ^namemy ini .£4ale-are—undar^it-The next 

-item is-T5 _ cente for typewriter rent, next item $2.00 dravage 


very legible handwriting, and one , of the little stamps stamped 
on there. The next item Is for cases; some negro signed his 
name down there. So on throughout the bookcases, expreasy 


T~ - d~rayage, postage, parcels post, etc. Now, aft er countin g the 

_^money, finding how <nuch actual cas h there was i n t.ha mpfr hnv, 

.. ’I tot? vuoc^r e$ojr. 
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1 lump the differ&nt items that ware all alike together (Deft’s 

I - Ex, 10). This sheet has-^been identified and explained, end 

•you.notice that there were four items of dravage grouped 

p. ’ 7~ ~* r ~t o ge t, her, the total “being 16.70^—lr~J wfc e xtend th at-ever--—— 

1 . ■ to the right there |6,70. Then 1 don’t have to put drayage 

' '• , down in this book four times; Just make one entry of drayage 

* : for the four times we paid drayage together, which gives the 
I : same total, and makes the book look a great deal neater. So 

on throughout, five items of cases, two items of postage, 

' ■;* ' *• -5",’ *♦ ■; ’ 

two items of parcels Po st, one item of-two weeks' rent on 

‘T $ * 

• -an extra t Typewriter, 45 cents for, supplies for Mr. Schneegas’ 

r* • . - . ■, . 

department, foreman on the third floor, 85 cents for the pay¬ 
ment of a very small bill jto King Hardware Company, til,50 to 

^.vV. . » -- 

r> ‘ •• a tinsmith for a small job h e had done, 5 cents for thread, and 

ten cents for carfare oneitem. Then this 3 r oung man, Harold 

- V * * v 

- 1 -*-Wright, of whom 1 spoke, omitted from the payroll, 1 added ’ 

this up, and that was 139.31, and transferred it from here 
to there. 1 then made the balance In the usual way , chec king 
. '•.-it against. the money on hand, that 1 had in the cash box that 
night, and after checking and re-checking it, and finding 

. • ".yj —: - _ 

no money missing from any source that we could trace, found 

f . ’ A 

j . v i . that it was $4.34 short of the cash box, which was due to 

’ • —• . - ■ *. ,■ w _ , . 

——2^ . shortages - in payroll in the past three months. 

Mt> / . J.. ; t 

---=-;—;— 1 finished this work that 1 have Just outlined at about 

' - . 
five minutes to six* and 1 proc eeded to take out the clock —; 

•' * | *' . . • 

' strips from the clock which were used that day and replace 
them. 1 won’t show you these slips, but the slips .that 1 

It 

r., J. . - '* ___‘ - 

- i—put fn—that—night were stamped with a blue ink, with. a. rubber_. 

^ - ■ 

.. ...-.-.-j_dating: etamp* "April. 88th," at the bottom, opposite the wor d 

. 

"date." .(Deft’s Ex. l)j Now. in reference to these time slips , 
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which was put-into t,ho clocks that-night, —Saturday night, - 

' ' j . t , * • » 

~—;■ - n o one w aq- coming-down—to-the—factory-on-gunday, as far-~aB~.- 

■ 1 knew, or ae far as custom was, to put the slips into the 

.S-. 

clocks and therefore, we had to.put the slips into the clock 
dated with the date _ on which - the help - were - cdmfng into the 
'factory to go about their regular duties and register on the 
Monday following, which, in this case , w as-4pril 28th.. Now, 

. if • y , a % i' ' ■' * _ • 

on one of these slips. Newt Lee would register his punches 
Saturday night, and on Sunday night he would register his punches 
on the other. • Hie punches on Monday night would be registered 
on two new slips that would be put into clock on Monday night. 

As 1 was putting these time slips into the clock, ae mentioned, 

1 saw Newt Lee coming^up the stairs, and looking at the 
clocks, it was as near as may be six o'clock,—looking straight 
. - at the clock—; 1 finished putting the slip in and went, back 


'— to wash. up,_and as 1 was" washing , 1 heard t’ewt. Lee 


the 

A 


bell on the clock when he registered his first punch for the 


night, and he went down stairs to the front door to await my 


—n- departure; after washing, 1 went down stairs,—-'1 put on my 

• '■ • • **•' , t . • 

hat and coat—got' my hat and top coat and went down stairs 
, t o the front door. As 1 opened,, the front door, 1 saw out¬ 


side on the 


door. Newt Lee 


in conversation with Mr. J, M. Gantt, a man that 1 had let go 
. - 

• • -• • •• _ •% « ^ _ __ • * 

from the office t#o weeks previous. They seemed to be in- 


discussion, and Newt Lee told rhe that Mr.^Gantt wanted to go 
_ " back up'Tnto the _ factory, and he had - refused him admission. 


a .. _ because his instructions were i or no on e x o go dsck - into xne 

' : - - 

■ - . _ factory after he went .out, unless he got contrary instructions 

Lk' •• •• • V • T> "i - . _L 

^ ‘ from Mr. Darley or myself. 1 spoke to Mr. Gantt, and asked 

-" him what he wanted, he said he had a couple of pairs of shoes, 

0 ‘ ’ * ’ , 

• • • * , • 

^ / . 4 -iuJ.l _black..pelr and tan jpair, in ,tl\g shipri’vff rjt ^% 1 told Kgwt * 

• * * • 
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---—Lew - tt“would be all right to pass Gantt in, and Gantt went in, 

|' Newt Lee closed the door, locking it after him,—1 heard the 
bolt - turn in the door, I then walked up Forsyth Street to 
Alabama, down Alabama to Broad Street, where 1 posted t.he two 
letters*—one to my uncle, Mr. M, Frank and one to Mr. Pappen- 

-haimer,-a f4w minutes after six,, and continued on my v/ay down 

.. * , . • •' ' * 

/ 

to Jacobs Whitehall and Alaboma Street store , where 1 went in 
and got a drink jit the soda fount, and bought my wife a box 
* of candy. 1 then caught the Georgia Avenue car and arrived 


home about 6»25. 1 eat looking at the paper until about 

6»30 when 1 called up at the factory to find out if Mr. 

.Gantt had left,— 1 called up at'~St30~because 1 expected 
Newt Lee would be punching the clock on the half hour and^ would 
be near enough to the telephone tlT haar it and answer it at 
that time. 1 couldn't get Newt Lee then, so 1 sat in the 


hall reading until sev€ 


- wh e n 1 again c a lled the' 


factory; this time 1 was successful in getting Newt Lee and 
asked him if Mr. Gantt had gone again, he says, "Yes," 1 asked 
if everything else_was all. right at the factory; it was, end 

V 

, then 1 hung up. i sat down and had supper, and after supper, 

‘ • ’ & . 

• • f* . • • * 

1 phoned over to my brother in law, Mr. Ursenback, to find out 
if he would-be at home that evening, 1 desired to call on hiit* 

i. ._ • " ' • 

' but~~he sald he had another eng agement, so 1 decided to stay 
home, and 1 did stay home reading either a newspaper or the 


--^et^opol^t^H^ageKzri-ne' that night. AbouT eight o'clock 1 saw 

• ' r . - 

Minola pass, out on her way home. That evening, my parents ih 

Hr „ - . :• . ” * 

law, Mr. end Mrs.. Emil - Selig, had company, and among those 

present were Mr. and Mrs; Morris Goldstein, Mr._ and Mrs. M. 

• • _ * ■; 


- ~ - • ' - • • _ 

— Marcus, Mrs. A. E, Marcue - and Mrs. Ike S.trauss; Mr.-lxe Strauss 

' . ^ ' _ T 

pt ' came in rauc^later, B_yag^ixi£'igtix:.i<Vb *»^ ^ ' -• - 


eat ’raadin^.n_^h«_.liaHruntil about a quarter-to-ten^ when i. 
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lighted the gap water heater preparatory to talcing a.bath 


and then continued reading in the hall 


at 10t30, 1 turned 


went into the dining room, bade them all good 


night, and went upetaire to take my bath; a few minutes later, 
my wife followed me upstairs. (At this point the Jury retired 
for a short intermission.) 1 believe 3 was taking a bath when 
you went out,—on Saturday night; and after finishing my bath, 


1 laid out my linen to be used next day, my wife changed the 

L 

buttons from my old shirt to the shirt l_was to wear the fol 


lowing morning, and 1 retired about-eleven o'clock. The 


next day, Sunday, April 27th, 1 was awakened at* something 
before seven o'clock, by the telephone ringing-, 1 got out— 


of bad ,--was tigh t -aslee p, it awaked me,—but 1 got out of bed 
put - on a"bath robe and went down to answer the t elephone, and 


a man's voice spoke to me over the phone and said—1 afterwards 


found out this man that spoke to me was City Detect 


said "Is this Mr. Frank, superintendent of the National'Pencil 
Compa ny?* I says, "Yes, sir," he" says, "1 want you to come 
.down to the factory right away, "1 says, "What's the trouble. 


has there been a fire?" He save, "No, a tragedy, 1 want you 


~tb Come down right away;" 3 says, 
send an automobile foryou," 1 says 


All right 


he says 


1811 


All right 


and went upstairs to dress, 1 was.in the midst of'dressing 


to go with the people who should come for me^4n-the aatomobi 
"when the automobile drove up, the bell rang and my wife went 


down stairs to a.nswer the door 


Justniad a 


night dress with a robe over it 


1 followed my wife,—1 


wasn't completely dressed at that time,—didn't have_ my 
trousers or shirt on, and as soon as 1 could get together,—get 


my trousers and shirt on,—1 went down stairs—followed ray 
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and the man who 1 afterwards found out. was detective Black, 
hung his head anddidn 1 t eavanv4hing. Now, n» thl r _p nlnt, t 
tiieee two witnesses, Mr. Rogers and Mr. Black differ with me. 
on the place where the conversation occurred,—1 say, to the 
best of my recollection, it_ occurred right there in the house 
in front of my wife; they say it occurred just as 1 left 
-t h e hou se , in the- automoMlephut be that as it may, this is _ 
the conversation* They asked mo did 1 know Mary Phagan, 1 
told them 1 didn't, they then said to me, "didn't a little • 
girl with long hair hanging down her back come up to your oi- 

-flce yesterday sometime for her money ,—a little girl ‘Who-;- 

works in tho-tipping plant?" 1 says, "Yes,"1 do remember 
such, a girl coming u p to mv office, that worked in the tipping 
room, but 1 didn’t know her name was Mary Phagan," "Well, 
we want you'to come d own right away with me to the factory;" 


.. 

■*, i , * 

- 


and 1 finished dressing; and as t.l 


bring me right away back, 1 didn't have breakfast, but went 


right on with them in the automobile, made the trip to the 

mr<- . • % , 

u nderta king establishment very quickly--1 meen, they made the 


trip down town very quickly, and stopped at* the corner of 


Mitchell and Pryor Streets, told me they were going to tuLo me 
^i. to the undertaker's first-, that they wanted me to see the body 
and see if I could identi fy the little girl. 1 went, with th em 


’ • “• to the undertaking establishment, and one of the'two men asked 

the attendant *to show us the way into where the bod:/ was, and 
i i*V. • - 6 —-— * -the attendant went-dowrp«r-long-dark-passageway with Mr. Refers 


* 


■ L { . 

P '“'following, then 1'came, a 

’* ■ •' ' ^ * ' * 

walked down' this long pae 

Iff •'. ■ .• 


and Black brought up the rear; ^we- 


walked down' this long passageway until we got to a place that 

• *. was apparently the door to a email roomp— very dork in there, 
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light, and I saw the body of tho little girl. Mr. Rogers 

> ■ 

walked in the room, and stood to my right, inside of the 

- ' t > r •- ■ 1 

the left facing, but o little to my rear, and the attendant, 
whose name 1 have since learned was Mr. "heseling, was on the 

_ “op posite side of the little cooling table to where 1 stood— 

in other words, the table was between him and me; he removed 
- - the sheet which, was covering the .body, and took the head in 

- hie han ds, turned it overy" put his finger exactly where the 

woun d in the left side, back-of the head was located,—put his 

— —-finger-right -an. ft-?—1 noticed the hands and arms of the little 

girl were'very dirty,—blue and ground _with dirt and cinders, 
the nostrils end mouth—the mouth being open—nostrils and 
mouth Just full of saw-dust and swollen, and there was a deep 


scratch over the left eye on the forehead; about, the neck, 


_thare was twine,—a piece of cord similar to that which is 




used at the pencil factory and also a piece of white rag. 

i. . _ » 

•After looking at the body,-1 identified that— lit ti c girl as 

the 'one * that had been up shortly after noon the day previous 
* 0 

and got her money from me. We then left the undertaking 

...jaatablishment^-got in the -automobile and rode ov^r to the pencil 

t •' 

factory. Just as we arrived opposite tho-peno il factory, - I —saw— 

v * • 

Mr. Dar-la v going - in -te the front d oor of th e pencil factory- 

wit h another man, 'whose name 1 didn't know;.,we went uu to the. ... 
secpnd floor, the office floor, 1 went into the innter office-, 


man. Newt Lee, in +-he custody of an officer, who I thin k- was 
> v f— t~ -——-Detective .Starnee,-“"the man tfho had phoned me. 1 then un- 


. hung up my hat, and in th e Inn er office, 1 saw the n ight We .tch- 


-tWrttk- wai 


y 0 

locked the safe and took out. the payroll book and found that 
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work in 1 the metal plant, and that she was due to draw #1.20 

i • • . 

the pay-roll book showed that,-and as the detectlvehad told 


me that, someone had identified the body of that little girl 


as that of Mary Phagan, there could be no question but what it 
was one and the same girl. The detectives told me then 


■hey wanted to take me down Jn the basement and show me exactly 


where the Kiri's body was found, and. the other paraphernalia 
that they found ~st re wed abou t; ~>n d 1 went to the elevator 


box,—the switch box, so that 1 


found it open. In 


ference to that switch box being open 


or shut 


instructions to the factory to keep it open, and-those- in 


at.ructions were given because a member of the fire department 
had gone-through all that part of the city, and the National 
PenclI^Company, among others, and > told ue that no switch 


box , no box in which an electric switch was situated, could 


be locked, up, but had to be open, so it could be easily ac 


csssible in case of fire, so they wouldn’t, run any risk ol' 


electrocuting anybody, or if they wanted to move-quickly, 
they could throw it on and start the elevator,—you couldn't 

key vtas. - 


lock it up, the-firemen wouldn't know wh^re the 


However 1 turned on the switch, started the motor, which rune 


and t he det ecti ves 


and l^started to pull the rope to start -the—elevator to going 


and it seemed to be. caught, and 1 couldn’t move it, 1 couldn't 


move it with a straight pull, and couldn’t get it loose, so 1 
jumped out , we all got off, and 1 asked Mr, Darley to try hia 
handj—he's a great deal larger man and a great deal stronger* 


man than 1 was,—>ao he was s uccessf ul Tn getting it loose—it' 
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seemed like the chain which runs down in the basemen* had 
slipped a cog and gotten out of gear and needed somebody to 
force H. back; however, Mr,. Darley-jwas successful in getting 
it loose, and 4t started up, and 1 goton and the detectives 
got on and 1 caught'.hold of the^ rope and it worked all right. 


In the basement, the-officers showed us just about 

> " • .. . 

where the body was found, Just'beyond the partition of the 

_ s. 

Clark Woodenware Company, and in behind the door to the duet 
bin, they showed us where they found the hat and slipper on 

H ^ V. 

. \ 

the trash pile, and they showed us where the back -door, where 

the door t.o the rear was opened about 18~inchBS~.-After- look¬ 

ing about the basement, we all went back upstairs and Mr. 
-Darlev and myself got some cords and some nails and hammer and 
went down the basement again to lock up the back door, so that 


we could seal the factory 


would enter. 


-and myse-tf-mcrr 


Chief Lanford on a tour of inspection through the three upper 
floors of the factory, to the second floor,, to the third floor 
and to the fourth floor, we looked into each bin, and each 
partition, and each dressing room and each work room, and 
even passed, through the metal room and looked into that very 
dressing room .that has - figured so prominently in this trial, 
and neither Mr. Darlay nor myself noticed anything peculiar on 
.that floor, nor did Sergeant Lanford. , Chief of the Atlanta 


detectives, notice anything peculiar. ' We then returned to 
the front, and took out of-*the clock the' slip on which Newt' 


Lee had punched the evening previous, and that, clock slip, of 

iL~=~~course, if q.8 dated April SPth. 

-V. T * ' •-»' • ' 


the clock slip from the clock, and in the center . 


of the sheet, between, the top and bottom, 1 remember the^No. 

• . 
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133 and.the number 134 (deft’s Ex 41), 1 wrote on it ’’Taken 


M.," and two lines under it, with a casual look 


at that slip, you can't see it. 

' 1 can see it, When looking casually at that slip, vou 


eea nothing, and by the way, this sh9et has been identified 


(Deft's Ex. 41), it is the one to which, reference has been 
made so many times, and if you will—look- at-ttr,-you will see 
the date, April 88th, which we put on there on the evening of 
Saturday, April 86th, but if you will look opposite those num 


bers 133 and 134! and look very carefully, you can see where 


there has been erased from it whvt 1 put on there that morning 


in ^pencil* to identify it, the words "taken out 8-26’," and two 
lines, which it seems has^eerrn&rasadT-^but they couldn't 


erase it 'carefully enough, they even erased some of the printed 


line which h’ins across that sheet. This is the sheet’ 

(Deft)s Ex 1) that 1 took out on Sunday morning, and looked at 


the dial of the clock, the glass face of the clock, and wrote 


d^wn there the time which the clock then registered. 1 told 
them the sheet was .lust like you^ see it. there,/and 1 brought 

i . • * • 

it to the office and Chie f La nford put it in -his pocket; 1 thei 
went into the office and got another time slip and dated it 


April 28th, similar to this one which was taken out, and which 


one it would replace, and put it back into the time clock to 


be used by the night watchman.that night and by the help when 
, •* * “ , 
they came to "work on Monday morning.-After-talcing-this slip 

-* 

out (Deft’s Ex. 1), Mr, Darley and myself casually looked over 


the slip to see if there were any errors, and we noticed over 
there that no successive numbers had been skipped, that is, 


the numbers on that slip are arranged successively, one, two, 


* * v '‘•one, am./the re was 
but we didn't notice the actual *timo 


no s ingle line skipped 


we only noticed that the 
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successive punches were made at the time which the punches 


themselves showed. After putting a new slip in the clock, 


we all went out of the factory and went downstairs and locke^ 

*• 1 " 5 " • • 

the door, and 1 was going to go down to the office, to 
police headquareters, because the officers said they wanted to 

show me some notes which they said were found near the body and 

. ‘ • . . • 

the pad loc£. and "Staple which they showed me had been with¬ 
drawn, ancTwhich they said had been taken down to the station 
the first time they had Newt : Lee down there. 

Now, gentlemen, 1 have heard a great deal, and so have 
you, in this trial, about nervousness, about how nervous 1 
was that morning. Gentlemen,—! was nervous, 1 was very 
nervous, Iwas completely unstrung, 1 will admit it; imagine, 
awakened out of my sound sleep, and a morning run down in 
the cool of the morning in an automobile driven at top speed, 
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rushing into a dark passageway. 
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coming into _ a darkened room, and then suddenly an electric 
light, flashed on, and to see the sight *hat was presented by tat' 
poor little child; whv, it, was a eight that was enoug h to drf - v e— 
a man to distraction; that was a sight that..-, WO uld have made 
a stone melt; and then it is sus picious, because a man who is_ 


ordinary flesh and blood should show signs of nervousness. Just 
imagine that little girl, in the first blush of young womanhood, 
had had her life so cruelly snuffed out*,might a man not be 


_ .nervous who looke d at s uch a eight? Of course 1 was nervous; 

I£• T'.^rV “ • * - . _ 

_ - anv man would be nervous if he was a man. We went with the 

•' • /■ • — ' - r V - 

«■ 

officers, in the automobile, Mr. Rogers was at -the driving wheel 


•. officers, in the automobile, Mr. Rogers was at -the driving wh eel, 

I ' and Mr. Darley sat next to him, 1 sat on.Mr. Darlev's lap, and 

BBv• • ?■ *, -* ’ j \ 
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. in the bac k - wa s N ewt Lee and two officers.—"We—rode to head- 
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^ . .. ... .. up to Chief Lanford’e office where 1 sat and talked and 

: ' • . ,, . ■ . ■■ ‘ m ’ f. * . _ __ 

J v : answered everyone of their questions freely and frankly, and 

■ 

____discussed-the matter in general with them, trying to aid and to 
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help them in any way that 1 could. It seemed that; that morning 

»■ 

the notes were liot*Readily accessible, or for some other reason 

r~didn't get to see them, so 1 told them on leaving there that 

_ 

_ • » r - . 1 

1 would come back that afternoon, which 1 ultimately did; after 

staying there a few minutes, Mr. Darlev and myself left, 
and inasmuch as Mr. Darley hadn’t seen the body of the little 
ffirl, we went over to Bloomfield's on Pryor Street and Mitchell, 


■JSH 


. and when w© went into the establishment, they told us somebody 

"fa'' j '• * 

-“■was bue'y 'with the. body at that time and we couldn't see it, 
r* and wa etarted to leave, when we met a certain with 

S;f V . A 

whom we mads arrangements to watch the building, because Newt 

• , * 

' ' Lee was in custody at that time. Mr. Darley and 1 then went 

—1,——--e v e r to Mo nta g B r othe r s to s©g If any of tne Montags had~ 

r .. . • "’*’*"*' . 

.v • • 

come downtown that moaning, wo arrived at their place, and— 

found the same was locked, and that, nobodv was down there. -We 

jj. f*»*. —_ * — 

. walked from Montag's place on Nelson Street down to Mitchell 

-r | ’.and Forsyth Street, where 1 bade Mr. Darley good-bye, and 1 

h •• : V • i -* • 

walked down Mitchell'Street to Pryor, where 1 caught a Georgia 

1 1 ' " : ' r 

— | Avenue car and rode ~to the house of Mr. Sig Montag, our General 

Manager, corne r of — G lenn-and Pryor Streets, and called on Mr. . 

L-- - —.-r- - ' — ‘ -- 

y.; , _ — Montag and discussed with him at length and in detail what 1 had 

- seen ^hat-mornin'g^aThd what” the detectives had to say. After 

K, v . « V: *»-> .i 

.. . my conversation with him, 1 returned to my home at about a 

; » ■ 

. ..—— quarter to eleven, my home was 68 33. Georgia Avenue; I ’washed 

- •• _ 

r. t. up and had my breakfast in company with my wife, in the dining- 

'"t . i . - ’ " ' - ' • . • . ;jr 

room, and while 1 was eating breakfast, 1 told ray wife of the 

-.-; ■ —*-* ; _ 1 




breakfast, 1 left the house and went around— 1 
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Wolfsheimtr, and at Mr/* Wolfsheimer*8 house, we found quite a 


cibmpanjaJof^ people, said the conversation turned largely on what 
1- had seen that morning; also, among those who were present, 


were Mrs, L, G, Oohen, Mrs. N, G. Michael, Mrs, Carl 


Wolfsheimer, Julian Michael, Philip Michael, Miss Helen 


Michael, Miss Virginia Silverman, Miss May Lou-Liebraan 


Loeb and Herman Loeb 


After staying there about an hour with 


my wife,.! went in her company t& visit the home of my brother 


in-law, A, E. Marcus, whose home is situated on Washington 


Street opposite the Orphans' home; on our arrival there, the 


nurse Lucy told us that no one was at home, and we would find 


them probably at the home of Mrs. Ersenberg; we then went ove 


to the Ersenberg house, which is--situated on the comer of 


Washington and Pulliam Streets, and visited at that place, and 


Chas. Ersenberg 


Harold Marcus, Mr. and Mrs. Ben Ersenbertt. Of course, t ha 


vernation was abotit the little girl that had been killed in 


the Pencil Factory basement that morning, of which they had 


heard, and we discussed it generally, although it. was at. that 


time as much a puzzle to me as it was apparently to everybody 
else. After staying here until about one o'clock or a little 


after, 1 returned with ray wife > to my home at 68 E. Georgia 


Avenue, where we took our. lunch togethei 


with Minola McKnight serving. After dinner, 1 read a little 
while, and finally caught the ten minutes to three Georgia 


Avenue car going downtown. 1 got off at the corner of Pryor 


- and Mitchell Streets, and went into the undertaker Bloomfield'er. 


where 1 saw a large crown of people nearby on the \pouteide; on i 

; ; V -••• . .. - 

, entering 1 found qqite-a-number of people who were working at' 
the Pencil Tactory, among whom were Mr, Schiff, Herbert Schiff, ,. 
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t Viginci. 1 chatted with them a few minutes, and 1 noticed' 

that the people who were going in to see the body were standing 
in line and movingin, and that others from the factory were 
_ going in and. 1 thought l^wouldL go -In too and pay my respects, 
and 1 went and stood in line, and went into the room again and 


rrr -^- v - 
rv? 

y.. 
r 

;■ ••• . 


staid a few minutes in the mortuary chamber; the little girl 
had^been cleaned up, her hair had all been cleaned and smoothed 
out, and there was a nice white sbaet^over the rest, of her 
--—~t body. T returned to the front of the undertaking establish¬ 
ment, and stood chatting with Herbert Schiff' and Mr. Darley 
until the party with whom we-had made the arrangements 

-- -^arag-\ip, and wengave them the keys with instruction s as to _ 

. watching the plant that night. Then .Mr.“Darley and Mr, 

Sehiff. and myself went down to police headquarters and went tip 
into Chief Lanford's office, and the three of us stood talking- 

- thar.e , answer!ng all aorta rjues t.ions that, not only Chief 

Lanford, but the other detectives, would shoot at us, 

and finally Mr. Darlev said hs would like to talk to Newt Lee; 

. ’ . * * ^ _ ' * • * * 

then he went into another room, and 1 presume they brought 
Newt Lee up from the cell, so he could talk to him. After- 

• \ -v •—s— * * r * 

-..-Newt Le e was gone, the detectives showed us-the-two notes and 

■■ 1 , , •. ” s t . 

th e pad baok wlth^ sti ll a few.unused leaves to it, and thei__ 

... - • , 

. .._..- T __pencll -that they claimed they had found down in the basement 

nei*r the'body. Of course, Mr. Schiff and myself looked at 


w-netes and tried ter 


i, but—they wrara wri t ten 


exceedingly dim, and we.re vary rambling and incoherent, arid 

t ' .. . y - • • ■» ■ •• —-- • * ‘ . v " 

• neither of us.could recognize the handwi^ityig^^nor ge^ any 

• ' , sense out of them at all. One of these rotes/was written on 

a sheet of pencil pad paper, the same kind ae that of this_ 

** * i *. • - • * • * i 

eheet which still remained on the pad.back; the other was 

. • W . -- —'*•**'' A,. ****** -— 

-mtm Hj., .i — p'rfp®y, , ''appttr?ri£ , ry Tf.yellow tfheSVTV 

• , . -■ • * ' r* -——* • ; 

! __ 380 

"l vl.J .. . . •*' ' . ' • -1. ' > .1. t 














«4§» 


s ,a • 

4 *> < 


r -4 


f 4 


r__„ • - * . • ' 

’, .*.*•' • • - •.:•'• <• 



i- 


* . • 




rf> 

l» 

* 


i ,• 


jr 

T>. 


k-—v 

J'M 


. •; 




to 




L‘V . ’ from the regulation order pad or order book of--the National 

h — < . • 


w>. 

» * • 


Pencil Company (State’s Ex. Z) ; this sheet wae a yellow sheet 



out in front of the factory; we stood there about a minute or 


two and'then continued walking, and then went up East Hunter 


L ' 


- 

Kr* . 


I 


2 -_wi th bla c k ruling nn_ JJy-^nd—certain black printing 'at 'the 

. top,. These are the two notes, (indicating papers.) 

At the top of these notes where it showed the series and data,— 

and you can see it has either been worn out or rubbed out , but __ 

--- the date was originally on there, a nd down below here is the 

— - serial number; now, both of those notes were written as though 

— - they had been written through-Ti - pie'ce - of carbon paper and the 

_ __data said—Jan.— 8 th, 1911; the order huraber is so faint or 4 

* S 

m 4 . - — ■ - - 

era secLJiere—that-1 can’t ev e n see- what—that j 3 , but 'there is 
-i no.trace of a date on this one at all, but it was there dis¬ 
tinctly visible when Mr. Schiff and myself looked at it. • We 
continued answerine any questions that' the detective s wished t> 
put to us looking- to—a possible solution of the mystery, when 

_. Mr. Darlev came in and said if thev didn't wen t, him a n y —fur^ 

. ,ther, he would go. off, that he had an appointment. A few 


■■ 

— 

_ ' r 

l ’■ • - * ‘■r i 


minutes^thereafter, Mr. Schiff and myself left police head- 

. •* _ ... 

quarters, and went down Decatur Street to Peach’•ree Street, 

% * ► 

and down Peachtree Street over the viaduct to Jacob's Alabama 

. and Whitehall Street store, and went in, and each of us had a 

' i ' ^ 

drink, and 1 bought a cigar for each of us at the cigar counter. 

Mr. "Schiff had an appointment to meet some friends of his at 

/ * i ' * • 

the Union Depot that afternoon, and it was a little too early, 

Alabama to Forsyth Street and down Forsyth Street on the side -— 

opposite from the factory, to the corner of Hunter and For- _ 

.. syth , where we notice the morbid crowd that had collected 
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; corner of Whitehall "and Alabama, where Mr. Schlff waited 

until 1 caught an Alabama Street or Georgia "AvetTOU car and.-re=-~— 
turned to my home. 1 returned to my home about a quarter to 

four, and found there was no one in, as my wife had told me 

# 

that if ahe wasn't at home, she would probably be at the resi- 

k* " 

dence of Mr. Ersenberg, 1 proceeded over there, coming up 
Washington Street in the direction of the~ Orphans ' - Home, and 

i v 

on Washington Street, between Georgia Avenue and the next 

-^Btreet^down, which~I“believe ia Base Street, 1 met Arthur 

Haas and Ed Montag and Marcus Loeb, who stopped me and asked 
about things, they had heard about the little girl being dead 
~"in the Pencil Factory, and 1 stopped and discussed it with +hem,. 
and 1 woe about to leave them when Henry Bawer came along in 


a 


his automobile and si 


he asked me what 


1 knew about it, and 1 had to stop and talk with him; and 1 

--^fi na t l l.y got looo o fr o m h im-and we nt o v e r~~to “the - home of Mr". 

Ersenberg on the corner of Pulliam and Washington Terrace, 

and-when-1 arrived there, 1 found Mr. and Mrs. A.' I>, Marcus, 

• * ~ - * *. * * . * 

Mr. and Mrs. Charlie Ersenberg, and my wife, and a little later 

__ - Mr. and Mrs. Sig Selig came in. Here again _th.auaubiject-jof— 

_ c onversation was whet-1 had seen that morning and what the de¬ 
tect 1 ve s had told me, and what 1 had told them and hovmie 
little girl looked, and all about it, as far as 1 knew.*’ 1 

i * — —— * i 

'•—— staid there until about 5 o 'clock, when Mr. Ike .Haas, the 

Vice-President of the Pencil Factory, telephoned me to come 

V ‘ - 

_ oyer, to his house, and 1 thereupon went over there, and on ar¬ 
riving, at. Mr. Haas!Jhoma, which ie-situated-on Washington S t, roe t —- 

/ ' ■ 

right across the way from" the Orphans' Home, 1 talked to him- ' 

'■ T about what 1 had s$en that morning, and what 1 could deduce from 
-the facts that were known and what the detectives had* r Id me* J„jfc 

• L.' ' ' **• - 'V... ■ •* «»v - - » - V. 
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nEfr»lt3? y ^iwi r e'Tinv*lr’Soout d'o’clock. ' On arrival at Mr.‘ Haas 1 '*,'" 1 

• - V ' * ■ ' -■ ' •' - , .1 

* . J M* • . - * V j 
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x saw T.nere his wlie, Mrs» Haas, hie eon Edrar Haas, and a 
eouein of my wife’s, Monteclore Selig. My wife had left ^ord 
with Mrs. Haas that 1 should cal] for her at the residence of 
Mr. Marcus, which le next doo r, or Just a few doors aw^v, and 
1 went hy and called for my wife at six o’clock and/a few - 
minutes before seven my wife and 1 left the resid/nea- of Mr. * 
Marcus and started down Washing. 

Ave nue on our way home 


met our brother 


vould come down, but he 


on account of the 


1 continued reading there in the hall that 


evening. There was company Rt the house of my father and 
mother-in-law, among 7 the company bain* the following people, 
to the best of mv/recollection, Mr. aftd-Mrs. Paul Liebman, Mr. 
and Mre.'lke “St-rauss and Mr. end Mrs. Carl Wolfsheimer. About 
ten o’clock, al] the company left, and 1 went upstairs with 
my wife ancl ret.ured about ten o’clock. 

The next mo 


sabout seven o T clock 


d shaved and dressed 


, and while 1 was so occupied, the door 
ra n g ., , a nd m y w i fe again-answered the door-,- and there wer 
wo detectives down there 


, one was John-Black, end the other 


1 believe, Mr. Haslett, Haslet.t of the city detectives.* I 


finished dressing and wentjhbwnstalre, and. they told me th^ 
wanted me to st^down-to headquarters with them, and 1 tol 


them 1 would 


finished 
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walked from rny home on Georgia Avenue down to Washington 


S'N’eet down to police headquarters, walkingthe whole way 


On the way down, 1 asked -detective—Haelet.t what the tro’tble 


down at ~th e st ation house was, and“hS"WTd» "We 11, Newt Lee 


has been saying something, and Chief Lanford wante d to ask you 


a few questions about it;" and 1 said; "What, did Newt Lee • 
8 ay?" "Well, Chief Lanford will tell you when you get down 


Well, 1 didn't say anythin)?: more to him, went right 


alonpt with him, and when I got do?/n to police headquarters 


1 sat.in one of the outer offices that the' detectives use, it 


—wasn’t the office of Chief Lanford, he hadn’t come down yet 


that was about between 8 and 8i30 when 1 got down there. _ Well 
1 waited around the office possibly an hour,Chatting and 
talking-to the officers that came in and spoke to me, but 1 
still didn’t see anything of Chief Lanford; and bye and bye, 


robablv after an hour 


Herbert Haas, a couple of my friends, came up and 


1 -was coversing with them, and possibly at 10 o’clock, 1 


Mr.—Luther Rosser come up, ^n d he saidt '"Hello Boys, what’s 
the~t rouble?" And Mr^_Haas went_up toJi im and spoke-to him, 
and-they were talking together and a few minutes later Chief 
Lanford. who had in the mean time arrived, and who seemed to 


be very busy running in and out answering telephone calls, came 


says* "Come here," andbbeckoned to me; and 1 went with 


into his room, in his 


there, to the beet of-my recollection, anyhow.it is my impres 


Hat‘ thia very time blip (baft’s TCx. 1), • on 


sion now 


with the two 


which at that time that "taken_out at J5i26 


lines under It, had not been erased, was shown to me, and in 


looking over It and studying it carefully,.! found Whaterfb* 
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officers cams 


rs—end^-Ghief- Lanford"and~Mr, 


• * •, , 

Prf-V 


Interv al of 


during- the- time 


~tlrat Newt Lee had been punching on that. Saturday night, April 


It*'-: 


26th. When 1 had first looked' at. it, 1 only noticed that. 


every line had a punch mark on It, but 1 didn’t notice what 


time the punch ma rks' themse lves were on; this time 1 s'udled 


the slip careful]y, it was the same slip 1 had taken out of 
the clock, Chief Lanford or one of the officers handed it. to 
me at police_headquart6rs, which 1 absolutely identif ied with 


the writing which was on it, which you can very readily see if 


you look now, even though it has been erased. There seemed 


to be some al tercation about Mr. Rosse v * coming in that room, 
and 1 heard Mr. Rosser sayi "1 an g.ing into tha t, mnm, that 


man is my client;” that was the first intimation I had that Mr. 


Rosser was going to look after my interests in this matter. 


Chief Beavers stated that he wanted me to give him a statement. 


and he saidt "Mr. Frank, will you give us a statement?” A.,nd 


—1 saidi "Certainly, 1 will give them a statement, 1 considered 


it only right that anybody that was a t tha -*— fa ctory—lhat~da; 
should give the police a statement-,telling who he had seen, 


where he-4wxd gone end what-he had done; and 1 (State’s Ex. B) 


gave them a statement freely and unreservedly, while 1 had no 


idea that 1 heuLhe-make- a statement at that-time, 


of my ability, freelj r , and answered 


every question that was.put to me, Mr, February wae fitting 
on the opposite side of the table from where 1 was sitting, 


: ■ . . Chief Lanford was sitting at a desk, and Mr, Rosser was sitting 

quite a distance away, probably 25 feet, siting in the front 
window with hie back to.us. Aftter 1 had given the statement, I 
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Rosser were apparently having a sort of conversation, aad-i 


overheard Mr. Rosser say» "Why, it is preposterous, 0 . man who 


w^nUd have done such a deed must be—ful 1 of^-snratches and 


marks and his clothing must be bloody." 1 imagine Mr. Rosser 


must have had an inkling that they were suspicious of me, and 


as soon as 1 "heard that, 1 turned and Jumped up and showed them 
my—undeT-clothing and my top shir.t and my body, (l bam4 j v t o 


Alter that, Mr. Rosser insisted that two 01 the 


de tective s, Mr. Black._and a nother detective^ _aa^ ir.pan 'r -Nhrr ' 
Hass, Mr. Herbert Haas, and myself to my home and look over my 


soiled clothing for the past^weok, which 1 anticipated had not 


been given to the wqbL woman. They complied with this re- 

. ^ 4 

quest.; Mr. Black and another tetective and Mr. Haas and myself 


went over t© the corner of Hunter andWashington Streets, ond 


tgirt the Wasnmgtron-Street car and rode to Georgia Avenue 


and went to my home, and on this car my mother-in-law was sit¬ 


ting, returning to her home from town. On reaching '68 E. 
Georgia Avenue, 1 found there my wife's grandmother, Mrs. Cohen 


and my father-in-law, Mr. Selig 


The detectives immediately 


went upstairs~to my room‘with Mr, Haas and myself, and l__took 


the “laundry bag in which my soiled laundry ie alway s k e- y t and 


emptied -It—o ut o n -the bed, end...they examined euch and every 


article of clothing that 1 had diecanded that past weak, and 

"S . ■ _._ _ _1 

1 again “ope necT~the ^clothing which 1 -was then wearing, and _ 

__slJjch-was^he^rown'euit tohieh 1 have here, this brown suit 

— - * , * « > • ‘ * - _ • • 

(Delt's Ex. 49) is the same suit 1 wore that Saturday t April 

j) _ r ■ ' - - 

—“ aetn, and Monday April ^88th, and 1 have ’worn that sui-t _ 

continuously since then until the weather became so hot, and it . ! 
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to you ior your examination. The detectives were evidently 
perfectly well eatiefied with what they had seen there, and 
of course they left without any further remarks with Mr. Haas 
1 went downstairs and 


conversed with my folks down thereuntil 
dinner time, which was served to my l'atherrin-law and my 
mother-in-law and my wife and myself 
About that time, Mr 


by Minola McKnight. 

and Mrs. Wolfsheimer came in and conversed 
Wo11sheimer telling me that he would take me 


downtown that al'ternocn in hie authomobile 


After dinner, 1 

telephoned down to the office and telephoned to Mr. Schiff, and 
told him to get Mr. Montag 


e permission fo r th e Pencil Company 
to put on a detective,-preferably a Pinkerton detective, to 
work with and aesist the city detectives in ferreting out the 
crime, aB an evidence of the interest in this matter which the 
National Pencil Company was taking. 1 thought it was no mnr« j 


to hie place of business 


Herbert Schiff, Mr. Wade Campbell, Mr - . D 

was 'out—in: hla place in" the - hall, and'Mr 

Quinn, an d Mr. Ziga nke« these foremen wen 
\ 

because-we^ had shut down there, as they 
fact that the plant wa 

- *t' 

running into hysterics 


they couldn't, stick at their work 

- _ • ^ 

Jtnd.goln vb fc.ghnV.had bng>w» 
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spoke to the boye who were there in the office about the 
happenings of that morning, of course,- at-more—or—leas-1 
Then Mr. Quinn said he would like -to take m e-Bedc-t-o-the 


department on the office floor where the newspapers that 
morning had said that Mr. Barrett of the metal 4 department had 


claimed he had found blood spots, and where he had found 


Borne hair. Mr. Quinn first took me to the -lit4ie lathe back 


in—the metal department, and explained to me that Mr-, Barrett 
had told him Just the same as he said here, that those strands 


of hair were so few in numbor that he didn't, see them until 


he turned J;he ha ndl e and the y wou nd a round his fingers, and 


moreover that- the position of the handle of the-^todr-which 


thafhandle actuates on that tool, that small lathe, was—in 


the same relative position to the work in the lathe as when 
they left it on Friday evening previous to that. Monday. They 


-then-fook me over' to the—pl-ace 


where it was claimed the blood spots were~found; Now, 1 ex¬ 
amined those spots, 1 didn't examine them standing up. 1 
didn't depend on the light from 1 the windows, but 1 stooped 
right down to those afots, and 1 took a strong electric flai 


lamp__thatje3ad_aro_und there_ and 1 ooke d a t th em 


them carefully, and 1 made a certain conclusion after t.ha 


omination. ' Now, gentlemen, if there is any one thing In and 
aboui^a factory,—after-my seven years of—practical experience 


in factories, that 1 do know, it is the care and condition- of 


factory floors** • Now, take that metal plant for instance 


that plan t, as you know, is a place where we reform*and 


shape and spin sheet brass, and.of course, of necessity, we 


use a great deal of lubricant there; now, the lubricant t 

•j* *•*. ! v 

f . • • 

lsused ori this eyelet machine, these large machines that 


form of lubricant Which is known a s H ftekollne~compound^^now, 

320' „ ” 
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the main ingredients of that compound are, for practical pur¬ 
poses, soap and oil** and in use, it is diluted to a great 


extent with water so it can flow easily onto the tools or onto 
__-The-metal, so that the tools that they use it on wont get 


P- . 

r." 

$:r" 

U' 


brittle or smeared up, end that haskoline compound ie carried 
to these little machines in the metal room, right almost up to 
that dressing rootar^and that, haskoline remains on them y and 

- • • ~~ T ~ 

" sticks to them, and you are apt to find that haskoline compound 
-on the floor.there anywhere around in that metal room near.any 
of those machines, and when it is spilled on the floor, it is 
r not scoured up, but it is Just swept up with a^bmonu _ More- 


• _ over, a point that has not been brought out*, so far as 1 know,—— 
^ right - opposite that dressing room is kept the scrap brass, the 

. * _ 2 " scrap barrels in which the 8erap_metjtl from the eyelet machines 

_ _ -=— 

is put, and that is full of that haskoline compound, that metal 

being put.into the barrel of course, with the fluid on it, it___ 

fc p .. - ____ -- : — 

flows to the bottom and is apt to get out of the bottom of 
that barrel onto the floor. But, getting bock to the floor 

of. the metal room , there ie a constant spilling of lubricants,- 

ip-- - - ? » ' 

~ ■ _ _and, as 1 say, it is composed largely of' soap and ofl, and 

I _ » * 

that floor, by actual experiment, is-covered to—arthickness 

. va rying from a Qu arter to half inch., t hat. -is. you csn scrape 

. • / ' __ !,^tway that mucrti before you get down to the-ariginai“culor of —*■ 

E" * 

the wood; moreover, on top o f that greasff.- so ake.d. floorthere - 

is dirt more or less, and then somebody comes along wlth^a__ 

water — 8prinkier and sprinkles it to sweep it up, and they go ' 

■ ' , . _----—- 

... over the top_cf—that,- it don't sink into the floor, and the 

- • ' * 

J . • result is there islcoat after coat of grease and dirt on that? 

iLl •> • # •' . _ _- —‘ - - ! -— 

F t i- 1 

floor. Now, with reference to Those spots that are claimed to 

W* —— . *. • 

I*,, '• . be blood that Mr. Barrett found, 1 £on't claim they.are not' 

.. . . . * c * ' ■ ilia . - - 
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because it showed all evidences of having been swept, so it 


had to be -put on. Jt hft_Jgood in a liquid st-atej if that had 
been fresh red paint, or if that had been fresh red blood, and 




warn 
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room, and we have had accidents there, and by the way, in 
reference to those accidents, the accidents of which we have 

had records, are not the only accidents that have happened 

there; for instance, a person cuts a finger; that is.an ac¬ 
cident, we give first aid to theinjured in the office, and we 
_ . • • 

don't have any report on that, the only reports we have are of" 
those accidents that.incapacitate the health, where they 
demand the money for the time that they have lost due to the 
accident, and we will have our Employers' I.iabilit 7 ,r Insurance 
Company to pay the employees, but. where people Just cut thei.r 
fingers and they go back to work, we don't make any record of 


:that,_and we have people cutting their fingers there very 
often, and when thejr cut -their fingers, their line of travel 
is right by that place where Mr. Barrett found those spotB, 
right, to the office. Now, we use paint and varnish around 
there, a great deal of it, and while 1 d on '-fe s ay that this is 
-net-blood, it may be, but it could also have been paint, 1 have 
seen the girls drop bottles of paint or varnish and have them 
break there o«r the floor, 1 have seen that happen right close 
to fehat spot, but the:'main point about it is this, gentlemen; 
whan 1 got down and looked at it, you could have scratched 


awwy from the top of those dark stains an accumulation of dirt 

, - % s j 

that was not the accumulatio n of a day or two" days or f hree dety e • 
or thre e week s, but it was at least three months, from off the 


. top* of those spots-, 


'» More¬ 


over, that' white stuff was unquestionably , in my opinion, 


rkoffna-ecmpound, and it - w 


f t had—to—be -pi 
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solvent, should have been put on there in a liquid state, it 

• ' # 
would not have showed up white, as it showed up then, but it 


would have showed up either pink or red, and where the spot of 


blood was 


or whatever it was, that stuff was white andnot 


I returned after making this examination from which 1 
noticed two or three or four chips had been knocked up, the 
boys told me, by *he police that' morning; 1 “returned to my 


office and gathered up what, papers 1 had to take over to 
Montag Brothers, and 1 took over the financial report which 1 


had made out the Saturday afternoon previous,. a.ndL.1—talked 


it over 'with Mr. Sig Montag. I had a good long'conversation 


■with Mr. Montag with reference to the occurrences - that morning 

• - • _ * • . 

arid we decided that since tire papers had stated that 1 was 


being detained at headquarters, it would be best to let my 


uncle, who was ill, and who is an eldsrlv man, being over 70 


ears of "age, and who was on the point oi ~ taking a trip to" 


Europe, and 1 didn't want him to be unncecessarilv alarmed 
by seeing in the papers that 1 was detained, and 3 wrote a 
telegram to Mr. Adolph Montag informing him that I was no 


longer in custody, that 1 was all right, and that^he could 


That was so that 


communicate that to my uncle 


should not, get hold of an Atl anta paper and see that—1—waa- 


in custody and be unnecessarily alarmed 


1 returned from Montag Brothers to the Pencil Factory 


being accompainod by one of - the traveling-msnr-Mrv HineB, 


Hines, and on .my arrival at the factory 4^ went up. 


into the oiiice and distributed the various papers all over 

■ i T" / - 

the faot-ery-Wr-be acted on. the next day. In a few minutes Mr, 
—Harry Scott of the Pinkerton detect£v3s*came .in and. 1 • took-hir^ 
aside into my oifice, my private office, and spoke to ^im„in, 

,v ■ ^ • ’ V-... ~ ‘ a 
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• in the presence of Mr.^T, V, Parley ancUIr.- Herbert-ScMff, 

. 1 told him that 1 expected that, he had seen what had happened” 

at the Pencil Factory by reading the newspapers and knew all 

the details. He said he didn?t read -the_newspaper s and didn’t 

know the details, so 1 sat down and gave him all the details 

that 1 could, and in addition 1 told him something which Mr. 

Darley^had—that afternoon communicated to me, viz^ that Mrs. 

White had told him that on going into the factory at about 13 

o’clock noon on Saturday April 36th , she had seen some-negro 
• . • — —— • 
down by the elevator shaft'. Mr. Darley had told me this and 

' 1 just told this to Mr. Scott. After 1^ told Mr. Scott all_ 

that 1 could, 1 look him around the building, took him first 


- ba ck t o the metal room and showed him the place where the hair 
had been fopnd, looked at the machinery and at the lathe, 

■looked at the table on which the lathe stands, and the lathe 
bed and the floor underneath the. lathe,-.and tharS wasn’t a- 


spot, much less a blood spot underneath. -1 showed him the other 

s _ spot in front - of the dressing room, and 1 took him to the fourth 

* __ _ 

... 7 floor and showed him where I. had seen White and Denham a. little 

before one the first time and about three the second time. 

Then 1 took him down into the basement and made a thorough 


me. 


search of the basement, and that included an examination of the 


elevator well which was at the bottom of the elevator shaft, 


_ and_l_noticed Mr. Scott was foraging around down there and he 

_ _ «• 

picked up two or three or may be four articles and put them in • 

-—hi-s pocket r —and one of—them 1. specially noticed was a piece 

of cord exactly like that which had been found around the 

* 

little girl’s neck. We then (’went) back and "1 showed him 


where the officer se 


slipper had been found, the hat had 


— been found and the little girl’s body was located. 2 showed 

■ •' , . ‘ " * •'*. J 

^y-t. Iru^-lihe ^ th* • o f f 1 ccr^ -^ad jh.ow? d 

.. ; ' \ ' ‘ - -333 • • ••• .. . - 
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I ! opened the back door and we made a thorough search of the ' 
alleyway and went up and ^ down the alleyway and then went down 
that alleyway to Hunter Street’ and down Hunter to Forsyth and' 
up Forsyth In front of the Pencil Factory. IrTlVont 'oFthe 
Pencil Factory-1 had quite a little talk with Mr. Scott -ae--ta- 
the rate of the Pinkerton Detective Agency. He told me *hat 

.. th «y were and 1 had.Mr, Schiff to telephone to Mr. Montag to 

- find out if those’ rates were satisfactory. He phoned back 
' the answer that he would engage them for a few days at any rats' . 
Vr. Scott then^eaidt "Well, 1 don't need anything more," and 
he_says t "The Pinkertons in this case, acc ording to their ubu hI _ 


custom 


ior of this crime, will 


work hand in hand with the city officers." 1 said;"All right, 

that suits me." - And_he went on his way.-About that time my 

father-in-law joined the group over in front of the factory 
add after talking for some time my father-in-law and 1 left 


out i 


should judge, and found 


there my mother-in-law and-my wife and Minola McXnight, and 

wd, had .supper. After supper my two brothers-in-law and their 

wives came over to visit us and they staid until about 10 I 

^ r . 
o'clock, after which my wife—and 1 retired. On Tuesday morning .y 

1 arose'some time between seven and se van-thirtJvTeisurely” 

• • • • ! •/. 
dressed and took my breakfast'and caught the 8il0 car coming 

\ * * • * 

— ': towards town , the Ge orgia Avenue car, and when 1 went to get 'fc-t 

**• l _ * ■ ~ .J 

on the car 1 met a young man by the name of Dickler and 1 . 


remember 


th of us. When 1‘arrived at 


»• 

x —"■•'v'—■' 

• . ■ 

.. 

V 

; • i . 


the Pencil Factory about *8r30, 1 lmmedTb t.ely entered upon my 

•\ , y,r^ 

routine work sending the- various orders ^<Tthe various "places ^ 


i ( ^ 

in jthe factory where thejr were due to go, : and uboirt-9 1 30 1* ' 


5VJ. . 


. It. >*>^M 

went on- my usual\ trip ov er to Montag Brothers to see the Ge neral.' j 
M ana gar-. J, er stavijifiUQaar — l 


r,„.^ . 


-- — 
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company with another one of their traveling men,Mr, Jordan, 

' 7 — -r—*---: . -.V. 

' r At the corner-of Forsyth.and Hunter Street 1 met up with a *- 

'• *• . . • *■ — 

H • 

cousin of my wife's, a Mr. Sell*, and we had a drimc alf 

■ • • 1 
Cruickahank's soda fount at the corner of Huntejyand Forsyth. 

• • . , 

—- Then 1 wentup into the factory and separated the papers 1 had 

: - 2 — • _ 

brought back with me from Montag Brothers, putting th^m In 

1 ‘ • - - ~ - — - ■ 

;- t -the proper ^places, and sending the proper papers to the difr- 

w * * • • 

j- - - •« • ^ " • — t "* , 

‘ fereat places, 1 was working alongin the regular routine: 

of my work, 'in the factory.and about the office, and a 

r • - 

. little later detectives Scott and Black came up to the factory 

_ ' and said»"Mr. Frank, we want you to go down to headquarters 

_—. * . • • » 

with us," and 1 went with them.* ' We went down to headquarters 

J M - L j _ ... • ‘ * t • 

— and 1 have been incarcerated ever siflce. We went down to 
headquarters in an automobile and they took lookup to Chief 
Lanford's office. 1 sat up there and answered any questions 
that he desired,.and 1 had been sitting there sometime when 

j - 1 . “ • 

detective Scott and detective Black came~back with a bundle- 

< ■ * 

under their anrf, "They showed me a little piece of material of 

• - • 

• ' * * ♦ 

some—shirt, and asked me if 1 had a shirt of that material. 1 

lookdd at it and told them 1 didn't think 1 ever had a shi’rt . 

• « •• , 

*, _ of that description. In the meantime they brought in Newt 

Leo, the night watchman, brought him up from a cell and'showed 

him the same sample. He looked at it and immediately recognized 

y. . —y_ \ _ __ 

—It; he said he had a shTr't like that, but he didn't remember ~ 

- * N — ~z~ •. — 

tiA • having worn it for two years, lf'1 remember correctly, that is 

- _ ; 

H >4 

what he said. Detectives Scott and Black then opened the 

r' — • • -■ . - r * 

fc._ — --package they had and discolsed the full ehijrt (State's Ex. E) _ 

J . . . — - - _ 1 . 

r , of that material that, had all the appearance of being freshly 

* . — *T— 

m* , stained with blood, andhad a very distinct odor. Newt Lee — 


, was taken back to the cell," After a time Chief Lanford came 

*. ~ —■— -—r" . 

, , ■ « * 

• over to me and .began-an examination of my face' arid'of my 'head 

•. ’• •: . -—— •* . v /•;. 
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and my hands and my armev r~Buppose he was trying to huntr 


aee if .he could find any scratches. 1 stayed in there until 


about 12 o'clock when Mr. Rosser came .Inland spoke to the de 
tectives, or to Chief Beavers. After talking with Chief 


Beavers he came over to me and said to me that Chief Beavers 


thought it better that—1 should stay down there. He sayst 
"He thinks it better that you be detained at headquarters, 


but if you desire^ you don't need to be locked up in a cell, 
you can engage a supernumerary policeman who will guard you and 


I immediately 


reedom of the building 


acquiesced, supposing that 1 couldn't do a: 


hing else, and 


Mr. Rosser left. Now, after this time, it was about this time 


they took me from upstairs down to the District Sergeant's 


desk and 


is, came in and dictated from the original notes that were 


found near the body, dictated to me to get /&>, sample of my 

^g‘ka^>\s—'( P^olfc co¬ 
wrote this note at the 


handwriting. HJt^ yy\ t^p^s p! 

g^^hs h^n\^3 td^th^ . 

dictation of Mr. Starnes (State's 


which was given to me 


word by word,-and of course 1 wrote it slowly. When a word was 


spelled.differently they usually stopped—take this word 

"buy" for instance, the detective told me how that was spelled 

* _•_ , • __;__ •j, 

so they could see—m y -a- xa et^Matters, and compare with the 


original note 


Now 1 had no hesitation in giving him a 


specimen of my handwriting. -,Now, this photograph is a repro 
• . — \ " • 
duction_of the note-. You see, J. N, Starnes in the corner 


here,^that ie detective Starnes, and then is dated here* 1 put 
that there myself so 1 would be able to recognize it again,.-in 


photographic of reproduction of something that was written In 
pencil, one, ran nhatrv^arMrs *ar<'rduc+t/u*. 


o^e v ran 


• H 








.• • 
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ay night, -or you will both go -to hell 


Those-were thi 

. 


dataa+Tve’s exact words 


1 caught hie meaning 


. • • - • . 


s'- 


of the note that 1 wrote. Detective Starnee then took me 

— ■ . » 

J _ • 

- 1 down to the desk sergeant where they searchedme and entered 

my name on the book under a charge of suspicion. Then they 
took me back into a small room and 1 sat there for awhile 
while ray father-in-law was arranging for a supernumerary police 

\ . - 1 -r- 

- * to guard me for the night. They took me then to a,room on 

the top - oT“tlre — bujlding and 1 sat in the room there and either^ 
read magazines or newspapers and talked to my friends who 
came to see me un ti -t — »1 was about to retire at midnight. 1 had 

the cover of ray cot turned "back and 1 was going to bed when 

■ — - _^ 

detective Scott and detective Black, at midnight, Tuesday, 

.=—I—April 29th, come in and saidt "Mr, Frank, we would like to 
— ~ - talk to you a little bit. Come in and talk to us." 1 says, 

-"Sure will' be only too glad t.o. n 1 went with them to a 

littl e r oom - on the top floor* of + he headquarters. In that 
room was detective Scott, and detective Slack aniTlhysslf. '’’hey 

stressed the possibility of couples having been let info the 

. _ -- - * 

factory at night by the night watchman, Newt Tee. 1 to.id 

# . • — — 

them that 1 didn’t know, anything about it, that' if 1 had, 3 
certainly would have put a .stop to it long ago. They saidt r 

"Mr. Frank, you have never talked along with ?Jewt Lee. You 

A _? -:- 

-—are-hia—boas—and hef 1 respects you. See what you can do with him. - " 

“* TITe^can't get aiyything more out of him, see if you can." 1 

_ . ’ J_._ - •• . 

says: "All-right, 1 understand what you mean; 1 will Ido my 

•** • • * 

Zbest, "because 1 was only too-willing to help.. - Black~sayst 

. —- - — - I 

. - "Now put it strong to~him, put it up strong to him, and tell 
him to cough up and tell all he knows. Tell him that you 
are h e re - and that he^la-here and-thatr be. better'open up and 
_‘ tell all he knows about happenings at the Pencil Factory that 1 


X-_^- 
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and in a lew minutes afterwards detectives Starnes brought up 

«• 

Newt Lee from the cell room. They put Newt Lee into a room 
and hand-cuffed him to a chair,' 1 spoke to him at some length 


in there, but 1 couldn’t get. anything addlonal out of him 


Pe said he kne.v nothing about couples coming in there at .nigh 
and remembering the instructions T r r, ^lack had given me 1 


saidi ’’Now,- Newt, you are here and 1 am here 


hail better, open up and tell all you know, and tell the truth 
and tell the full truth, because you will get us both into— 


lots of trouble if you don't tell all you know 


answered me like an old negro* "Before God, .Mr.-Frank, 1 am 


telling v ju t he truth and 1 have told you all 1 know 


the conversation ended right .there. —Within_a minute or two 


afterwords the detective c°mq back into the-room, the* is 


•detective Scott and detective'Black, and then began questioning 


Newt Lee, and then it was that 1 had my first initiat.ion'lnt.o 


the third degree in Atlanta police department. The way that 


fellow Black cursed at that poor old negro, Newt tee, was 


something awful. _ He shrieked ”at him, he holloed at h im he- 


Mnu “Then they took 


_Nswt Leo down to-a cell and 1 went to 


room 


Now before closing my statement, 1 wish to touch upon a 


couple of insinuations and accusations othu-r than t.ht*—one on— 


the bill of indictment, that hav9 been leveled.against me so 


far during /the trial. The first—is this, the fact that 1 ’ 

4 

would not tal k to the d etectives: that 1 would not see Jim— 
Conley. Well, let’s look into the facts a few minutes*and. see 
whether there was any reason for that, or if there be any truth > 


in that statement- 
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establishment, to the factory, <m4 1 went to h-'odquar'ters't- 

1 went to headquarters the second time, going there willingly 

\' t 

without anybody codling for me. On each occasion 2 answered’ . 


them frankly and unreservedly, giving them the benefit of the 


bee 4 of my knowledge, anpwo^lng all end anv of their_Auestions 


and discussing the me 4 ‘*’-' >r ' f-enerally with them. On Monday thev 


came for me again 


1 went down and answered anv er.d all of 


their questions and gave them a statement which they took down 


in writing, because 1 thought it. was right and 1 was onlv 


1 answered them and told them all that 1 


knew, answering all questions. Tuesday 1 V/ffs down ar polic 


station again,, and answered every qu estion and discussed the 


_matter freely-and openly with-them,-not only^ with the~polido 


but with the reporters who were around there; talked to any¬ 


body who ‘wanted to talk with me about it, and 1 have even talked 


with them at midnight when 1 ws.s. Just shout’ *o go to t/ed 


idnight wes the time they chose - to talk'to me, but even at 


such an outlandish hour 1 was still willing to help them, er.d 
a f "* r hei*' instigation 1 spoke to M ewt Lee alone, but what was 
the result? They commenced and they grilled that poor negro 


and p ut wor ds into hia mouth that I never aa id 


not alone the English, but distorted my meaning. 1 just da- 

d the re that if that was the line of conduct-‘they 
tfere going to pursue 1 would wash my hands o^ them. *‘l didn’t 


cidad then 


.-Want, tn_have anything to do with them-. On the 'afternoon of 


Fulton County tower. On May 3rd 


detectives Black and Scott came up to my cell in the tower and 


wanted to speak to me alone without any of ray friends around 


1* said all-right, 1' wanted to hear what they had to say that 


time. T hen Black tore off something like this: v "Mr. Frank, 
we are suspicious of that man DarlSy. We are watching-hint 
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T said* "Gentlemen 


know about'him 


you have come to the 


wrong man, because Mr. Parley is the soul of honor and is as 

~- * * -i 

true as "6te41. He would not do a crime like that, he couldn't 


A nd "’■lack cheeped u*i* "Come on, Tcott, nothing doing 


end off they go. That showed me how much reliance could be 


placed in either the city detectives or our own Pinkerton 


detectives, and 1 treated such-conduct with silence and it was 


for this reason, gentlemen, that 1 didn't see Conley 


detectives and Mr. Scott 


-surrounded with a bevy of cit 


cause 1 knew that there would not be an action so trifling 


■ns not an action so natural but that they would 


that, th 


distort and twist it to be used agpJns* me, and that there 


was not a word that 7 could utter that they would not deform 


and twist, and distort to be used abainetme, but I told-them 


even then if they got the permission —1 told them through my 


friend Mr. Klein, that if they got tha permission of Mr. 
Rosser to come, 1 would speak to them, would spe?k *o Conley 


and face him or anything they wanted—if they got that, permis 


sion or brought Mr. Rosser. Mr.- Rosser was on that day up at 


Mow, that is the reason 


gentlemen, that 1 have kept my silence, not because 1 didn't’ 


want to,-but because 1 didn't wont to-have things twisted 


h ju that other implication, the one of knowing that 


Conley could write, and 1 didn't tell the authorities 


look into that 


On May 1st 1 was taken to the tower 


the same date, as~l understand it, the negro Conley was ar¬ 
rested. 1 didn't know/anybody had any suspicions about^him. 
Hie name* was not in.the papers. He was an unknown quantity. 
The police were.not looking out for him; they we>*e looking out 


They didn't' want him, and 1 had no inkling that he 
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ever said he couldn't write 


1 7/ae sitting in that cellln 
•: the Fulton County Jail—it was along about April 18th, 

. April 18th or_J.4±h"th&_t Vr. Teo Oott.heimer, a salesman for 
the National Pencil Company, came running over, and says, 


"Leo, the Pinkerton detectives have suspicions ol Conley, 
lie keeps saying he can't write; these fellows over at the 

H • • . * . ~ ] 

factory know well enough that he can writer can 

prove i t. 


saidt "Sure he can write.” ”We can’TjL prove it*. The nigger 

y \ ■ ^ • • • • ■• • I 

says he can't writeond we feel that he can v;rite.” 1 eaid, 
”1 know he can write, 1 have received many notes from him 


asking me t’o loan him money, 1 have received too many notes 


from him not. t.o know that he cannot write 


1 have received notes signed, with his name, purporting to-havi 


been.written by him, though 1 have never seen him to this date 


1 thought awhile and then 1 says 


use a pencil 


tell you; if you will look ir.t.o a drawer in the safe you will 


find the cord of-a Jeweler from whom Conley bought a watch on 
the. ins + nllment, Now, perhaps if you go to that Jeweler you 
may find some sort of a receipt, that Conley had to give and be 


Well, Cottheimer took 


able to prove that Conley can w**it.e 


-that, information back to the ^inkertons; they 


! • BaidT-they"got. the contract with Conley's nsme'on it, got back 
/evidently to Scott, and thetthe to ld the negro to write. . ^ 


Sentlomen, the man who-found out- or paved the .vay to find out 
that Jim Conley could write is sitting right here in this chair 


Jhat i s - th e t ru th- ab ou t * i t, — 

’ * i ' . «r 

Then that other insinuation, an insinuation that, is 


dastardly that it ie beyond t.he appreciation of a human being 


that, ie, that my wife dind't visit met now the truth of the matter 


le_t,hiB, that oo._April 89th, the date 1 was teken ip custody at 
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police 


ie a mere.room in which.the glrj.8 change their-outer 


see me, ehe was 


downstairs on the first floor; 1 was up on the top floor. She 

• * - / 

T was'"there aimoet in hysterics, having • been brought there by 

her two brothers-in-law, end her father. Ra'obi Marx wee with 
me at the time. 1 consulted with him as to the advisability 
of allowing my dear wife to come up to•the top floor to see 


me in 


ty detectives, 'reporters and 


snapehotters; 1 thought 1 would/so.ve“"her that humiliation and 

that harjah sight, because 1 expected any day to be turned loose 

• • ” , 

* 

r 

’ and be returned once more to her side at home. Gentlemen, we 
. did all we could do to restrain her in the first days when 1 
was down at the jail Irom coming on' alone down to the Jail, 
but she was perfectly willing to even, ve locked up with me 
and share my incarceration. 

Gentlemen, 1 know nothing whatever of the death of little 


.Mary Phagan. 1 had no part-4*- 


know how she came to hernfleath after she took her money and 

left my office- 1 never^ even Baw Conley In the factory-^r—. 

T v * • 

anywhere else on that, date, April 26th, 1913. 

— z ’ ** « 

The statement of the witness Dalton is utterly false as 

——far-as ooming- to my of f ic qr'e.nd ~belng~lnt roduced to me b"y“the 

woman Daisy Hopkins ie concerned. If Dalton was ever ,in the 

-- factory building with any women, 1 didn’t know it. 1 never 

1 , ‘ ■ ; 

saw Dalton in my life to know him until this crime. - - 

* 5* V*. * V ’ . ’ '* * * f „ — 

In reply to the statement of Miss Irene- Jackson, she is 
* • * ’ m 
wholly mistaken in supposing "that 1 ever “wen* to s lady’s 


dressing for the purpose of making improp^y n »e» into- the girls’ 
■ v - room. 1 have no recollection of occasions of which she speaks, 

—r-r _ 1 but 1 do know’that“that„ ladle s’. dressing room on. the fourth 
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had windows, opening onto, the-street. There was no lock_on 


the door, and 1 know 1 never went into that room at any hour 


These Kiris were supposed to 


Occasionally 1 have had reports 


be at their work at 7 o'clock 


tha.t the Kiris were ilirtinK from this dressinK room through 


the windows with men. It is also true that sometimes the 


girls would loiter in this room when they ought to have - been 


doinK their work. It is possible that on some occasions 1 


looked into this room to see if the Kiris were doinK their 


duty and were not using this room as a place for loitering and 


for flirting. These girls were not supposed to be dressing 


n ..that room after 7 o'clock and 1 know that 1 never looked 


into that room at any hour when 1 had any reason to suppose 


that there were girls dressing therein 


The statement of the negro Conley is a tissue of lies 


from first to last. 1 know nothing whatever of the cause 


of the death of Marv Phagan and Conley's statement as to his 


coming up and helping me dispose of the body, or that 1 

*•“” , , , \ 

had an tying to do with her or to do with, him that day is a 


monstrous 11a 


The story as to women coming into the factory with me for 

” * . 

Imnorol purposes is a base lie and the few occasions that he 
claims to have seen me in indecent positions with women - Ts a 


]^e so vile that 1 have no language with which to fitly denounce 


1 have no rich relatives in "Brooklyn, Y.Y. My father is 


an invalid. My father and mother together are people of very 

.ve barely enough upon which to live. My 


limited means, wh 


father is not ^aljle to work. 1 have no relative who has 
any means at al l, except Mr. M., Fr ank wife. lives in Atlanta, Oa 
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^.Nobody has raised a fund to pay the fees of my attorneys. 
.These fees have been paid by the sacrifice in part of the 
small property which my parents possess. " — 

Gentlemen, some newspaper men have called me "the 


svlent-raan in-the tower," an d 1 


HjBllsnce end my counsel 
.ace. The time is now, 


the jj-lace is here, and 1 have told you the truth, the whole 


truth-.- 


KVIDKHdE IIT KF.BUTTAh-.KOR 3TATR. 


J. H. kLOYD,R. 1.1, GODDAPD.A. b.OODDARD.H. J.BAlJ;ARD.HgHRY CARR. 

J*S.RIOK.hKM SKITH.a ll sworn for the State,testified that they knew 
-Daisy Hopkins;that her general oharaoter far truth and veraolty was 

. , ✓ i 

bad and that they would not—believe her on oath. K. Floyd testi- 

-- X 

fied that he hoard Daisy Hopkins talk about Frank and 3aid there 

was a oo t in the basoment. - _I__ 

J, T. HRAKH, Sworn for the State. __ 

I have known 3.R.Dalton frarra 1890 to 1904. At first his gen- 
eral oharaoter wqs bad,but-the—last I knowed of him,it'was good. 

I would believe him on oath. 

UR033 KAAMIHaTIOH. I heard of his being indlotod f o r stealin g and 
^selling liquor,but the last year he was in Y/alton Coxmty he joined 
—.. -the ohuroh and I never heard a word against him after that* 

- —*- R* V * VOHHSOlf j—3wem-for th e - 3tat e-j--*■- 

__j. _ X have known 0. B. Dalton for about, twenty years* His ohar- . 

' • , . . .• 

aster for truth and_yeraoity is good, and I would believe him 

— • _ , 

on. oath. . • —*- • --- 

' 'I' •; . ^ • 

GR 033 KAAlflHAflOH . 1 didn’t-hoar he was indicted for liquor 
selling before he left my county. He was in good standing when 
he left the ohuroh. . I knew Jie was in the ohaingang~|or stealings— 

about i8 or 20 years ago, . - 

' • - , ? • • - , j . • >; 

r ••• . if- . , • . . •-» • '' .• • 

V* > ■ • . . • , 

ft - Sic*.'' •• *' -*■' - -►*» - ' —-— 
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testified that they knew C. B. Dalton; that hie general character 

for truth and veraoity waa good, and that they would "believe him 

• ■■ •, • 

on oath,—- 

MISS MYRT I B CATO, MAGGIE QRIPPIN, MRS, C. D, DONBGAN. 
MRS, H, R. JOHNSON, MISS MAR IB CARST. MISS NELLIE PETT I S, MARY 
DAVIS, MRS, MARY B, WAUL CB, ESTELLE WINKLB, CARRIE SMlTH?al l 
awom for the defendant, teatified that they were formerly employ¬ 
ed at the National Pencil Company and worked at the factory for a 
period varying from three daya to three and n half yearn; that — 
Leo M, Prank*a character for laaoiviouenese wae had, 

MISS MAMIE KITCH ENS, Sworn for the State in rebuttal. 

A • 

I have worked at the National Penoil Company two years, - '! 

m ■ — ~ — =- “ 

am on the fourth floor, I have not been called by the defense jfcjDc 
feudddfrx Miaa jonea and Misa Howard have alao not been called by 
the defenae to testify. I was in the dressing room with Miss 
Irene Jackeon when ahe was undressed, Mr. Prank opened the door, 
etuck hia head inside. He did not knock. He juat stood there and 
laughed. Mios Jackaon said "Well, we are dressing, blame it", and 
then he shut the door. 


CROSS EXAMINATION , Yea, he aeked ua if we didn*t have any work to 

do. It was during business houra. We didn't have any work to do. 

We were going to leave. I Have never met Mr, Prank anywhere, or 
any 

any time for immoral purpose# 

HISS RUTH R O BINSON ,awom for the State in rebuttal. 

I have s een L3o 11, Jra nk talking to Mary Phag an. He was . 

talking to her about her work, not very often. He would Just tell 

_her, while she was at work, about her work. He would stand lust 

oloae enough to her to tell her about her work. * He would show 
; • • • # 
her how to put rubbers in the pencils. He would juat take up the 

pencil and show her how td-do it* "That*a all I aaw^im do. I "heard 
• * m *■ 
him apeak to her, he called her Mary. That wae last aumna r 
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MISS DEWEY IDSWKLL, SWorn for the State in rebuttal* 

" I stay in the Home of the Good Shepherd in Cincinnati. X 
_ worked at the Jenoil Paotory four month*. I quit in March 1913. 

I have eeen Hr.Prank talk to Mary Phagan two or three tlmee a day 
in the metal department. X have seen him hold hie hand on her 
(houlder,—He called her Mary. He would rtand pretty cloee to her. 
He would lean over in her face. 

CROSS EXA M INATION . All the reet of the girle were there when he 


talked to her. X don*t know what he was/t 

Qua+JUju 

MISS KEBBCCA CARSON. 8OB0 


to her about. 
State in rebuttal. 


I have never gone in to the dreeeing room on the fourth 


fSoor with Leo M. Prank. 


CATO 


both eworn 




for the State, testified that they had seen Mies Rebecca Careon 
go Into the ladiee dressing room on the fourth floor with Leo.M. 
Prank two or three times during working hours; that there were 
othfrr ladies working on the fourth floor at the time this happened 

- J. B, HUPPT , Bworn for the State, in rebuttal* 

I worked at the National Pencil Company. I was hurt there 
-in the metal department. I was cut on my forefingers on the left 
hand. That is the cut right around there (indicating). It never 
cut off any of my finger# I went to the office to have it dressed 
It was bleeding pretty freely. A few drops of blood dropped on the 
““floor at the machine where I was hurt. The blood did not drop 
\ anywhere else except at that machine. None of it dropped near the 
ladies dressing room, or the water cooler. I had a large piece of 
cotton wrapped aroun d my finger. When I was first cut I Jus.t slap¬ 
ped a piece of cotton waste on my hand. 

CROSS EXAMINATION . 'I never saw any blood anywhere exoept at the 


-- machine.—1 went from the off! ce to the Atlanta Hospital to have 

my finger attended to. 


Mr- 


/ ' -v . ' 
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. _, W* K, TURNER . Sworn for the State in rebuttal* 

i) . / 

1 worked at ■ the National Pencil Company during March of 
thie year. 1 s aw L eo Prank talking to Mary Phagan on the second 
- floor, about the middle_o.f Marche Itwae just before aixrnvr. There 
was nobody elee in the room then* She was going to work and he 
stopped to talk to her. She told him ehe had to go to work* He 
told her that he was the superintendent of the factory, and that 
he wanted to talk to her, and she said she had to go to work. She 

-- — r v 

backed off and he went on towards her talking to her. The last 

. » * ' 

thing I heard him say was he wanted to talk to her. That is all I 

- saw or heard. 

CROSS K3CAMINATI0B* That was just before dinner. The girls were up- 

^ i -. — 

there getting ready for dinner* Mary was going in the direction 
where she worked, and Mr. Prank was going the other way., I don't 
know whether any of the girls were still at work or not*_I didn*t 
look t> r them. Somo of the girls came in there while this was go¬ 
ing on and told me whero to put the pencils. Lemmie Quinn'e office 

is right there. I don't know whether the girls saw him talking to 

r 

Mary or not, they were in there. It was just before the whittle* 

— 

blew at noon. Mr.Prank told her - he wanted to speak to her and 
she said she had to go to work, and the gifcls come in there while 
.this conversation was going on. I can't describe Mary Phagan. I 

- don't know any of the other little girls in. there. I don't romevf 
ber' who called her Mary Phagan, a young man on the fourth floor 

_told me her nqpte was Mary Phagan* I don't know who he was. I didnt 

know anybody in the factory. I can* t 'describe any of the girls. 

I don't know a single one in the factory* _.— 

__ W. P. MERK . Sworn for the-State in rebuttal. - 

I have been a motorman for about three years, in the employ 
ef_jtha_Georgia Railway & Rleotrlc Company* I know Daiey Hopkins* 


I have met her 


rt the oprner^of 


White] 

4 


labama. St.^bei 


— 2:30 and 3|30 on a Saturday. I made engagement with !$er to g 

„ ' ' - A ' ' 

to her room to see her that Saturday. I was in a room with her at 
the corner of Walker and Peter St about 8:30 o'clock. She told ms 



v; she had hs.sn "to^the-pencil‘factory that afternoon. Her general 

i^fiie ‘ ba<f* jt wouIdTnot believe her 


« 79 y 
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.on oath* -- 

-- GHORQB GORDON , ~Bworh for the State, in .rebuttal* 

I am a praotioing lawyer. I was at police station part of 

* H 

the time when Minola McKnight was making her statement. I was out- 
. side of the door most of the time. I went down there with habeas 

oorpus proceedings to have her sign the affidavit and when I got 

* • 

there the detectives informed me that she was in the room, and I 
J sat down and waited outside for her two hours, and people went and 
out of the doer , and after I had waited there I saw the stenog- 

I 

rapher of the Recorder’s court going*into the room and I decided 
I had better make a demand to go into the room, which 1 did, and I 
was then allowed to go into the room and I found Mr February read- 
ing over to her some stenographic statement he had taken. There 
were two other men from Beck & Gregg Hardware store and-Pat- Oamp -— 
bell and lb*. Starnes, and Albert McKnlght. After that was read 
Mr. February went out to write it off on the typewriter and while 
he was out Mir.Btarnee said, "Now this must be kept very quietand 
nobody be told anything about this". I thought it was agreed that 
we would say nothing about it. I was surprised when I saw it in 

the newspapers two or three days afterwards. I said to Starnes-- 

"There is nor reason why you should hold this woman, you ahould 

let her go.""He said he would do nothing without consulting Mr. 

\ 

Dorsey and he'suggested that I had better go to Mr.Dorsey's office. 

I went to his office and he called up Mr.Starnes and then I went 

baok to the police station and told Starnes to call Mr.Dorsey 

•*. ■ 1 1 “ * 

and I presume that Mr.Dorsey told him to let her go. Anyway shs 
• said she oould go. You (Mr.Dorsey) said you would let her go also. 
That morning you had said you would not unless I took out a habeas 
corpus. In the morning after Chief Beavers told me he would not 
let her go on bond and unless you (Mr.Dorsey) would let her go. I 
went to your, office and told you that she was being held illegally 
and you admitted it to me and I said we woul<£**give bond in any sum 
that you might ask. You said you.would not let her go because you 

' would get in bad with the detectives, and you advised me to take 

, * . » \ w •* « 
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out a habeas corpus, which I did*- The detectives said they 
coouldn't let her go without your consent* You said you didn't 


have anything to do with looking her up* Ae to whether Uinola 
KoKnight did not sign this paper freely and vo&untarlly(Stats*s 
Okhibit jy , it was signed in my absence while 1 w as at p olioe 
station. Ihen I cams haok this paper was lying on the table sign' 
ed* That paper is substantially the notes that Mr.February read 


over to her* As they road it over to her, she said it was about 


that way, Yes, you agreed with me that you had no right to look 
her up. I don’t know that you said that you didn't do it* 1 don't 
remember that we discussed that. You told me that you would bot 
direot her to be let loose, because you would get in bad with the 
detectives. I had told you that the detectives loot told me they 


would not release her unless you said so* 1 took out a habeas 
corpus inmediately afterwards and went down there to get her re 


and she was released* 


leased 


CROSS EXAMINATION* I heard that they had had her in Mr .Dorsey's 


office and she went away soreaming and was looked up. 1 knew that 
J£r*Dorsey was letting this be done. She was locked in a oell at 


the police station when I saw her. They admitted that they did 


not have any warrant for her arrest. Beavers said he would not 
let her out on bond unless Mr*Dorsey said so. He said the charge 
against her was suspicion* They put hor in a cell and kep£ her 
until four o'clock the next day before they let her go. When I 

went down to see her in the cell, she was crying and going on 

-•— 

and almost hysterical* When 1 asked Mr.Doreey to let her go but 
on band, he said he wouldn't do it because he would get imjbad 
with the detectives^ but that if I would let her 6tay down there 


with Starnes and Campbell for a day, he would let her loose with 
out any bond, and X said X wouldn't do it* I said that X oonsld" 
ered it a-very reprehensible thing to lock up somebody because 


they knew something and he said, ■'•Well, it is sometimes necessary 
to get information|" and X said "Certainly, our liberty ie dors 

• and 1 • BwwtftPr |yg ° n 
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- . our Anglo Saxon liberities".They did not tell me that they al¬ 
ready had a statement that she had made* and which she declared 

~—to 151 the truth. — . -=- ; ---=-- 

. \ --- / 

REDIRECT EXAMINATION . You (Hr.Dorsey( did not tell me that you 

had no right to look anybody up. I told you that, and you agreed 


to it, but you would not let her go. I told you^that Chief Beav¬ 
ers said he would do what you said and then T. asked you to give 
me an order. You add you wouldn't give me an ^rder. When I told 
Starnes that 1 thought I ought to be in that room while Minola 
was^making the statement, he knocked on the door, and it was un¬ 
locked on the in side and they l et me in. They let me into the 
room at once after I had been sitting there two hours. I was 


present 


about. t.bt* payment of the COOk 


I don’t remember what questions I asked her at that time. I was 
her attorney, I didn't go down there to examine her; 1 went there 
to get her out. Starnes and Campbell were in and out of the room 
during the. time. Mr.Starnes stayed on the outside of the door 
part of the time. I don’t know who was i n the ro om and who was nt 
not while 1 was outside. 

ALBERT MoKNIGHT , Sworn for the State in rebuttal. 

This sideboard (defendant*e exhibit sets more this way 
than it was at the time I was thoTd. 

CROSS EXAMINATION . I don*t know r if the sideboard was changed, 
but it wansn*t setting like that is in the corner. I didn't see 
the sid ebo a rd at all,-b ut 1 d onH llkQ^ the angle of this plat. 

R. L. CRAVEN.. Sworn for the State in rebuttal. 


I am connected with the Book & Qregg Hdw. Co. Albert Mo- 

Knight also worktj. for the same company. He asked me to go dovm 

% • 

and see if I could get Mlnola MoKnight out when she was arrested. 

I went there for that purpose. I was present when she signed that 
affidavit (StateNs exhibit J) • I went q^ut with Mr .Pickett to 
Minola MoKnight*s home the latter part of May. Albert MoKnight 

wds there. On the 3rd Bay of Jtins, we wsrs down at tho statiuif=— 

. ■ , »—■ — . 

house and they^brought Min.ola MoKnight in and we questioned her 


• . — 

- oj*. to. 
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would not taik, oho said alio didn r t know anything about it. I 
told hot that Albert made tho statement that he was there Saturday 
- — when Mr.Frank came home, and he eaid Mr .Prank came in the dining 

room and stayed about ten minutes and went to the sideboard and 
caught a car in about ten minutes after he first arrived there, 
and I went on and told her that Albert had said that Minola hkd 

___overheard Mrs.Frank tell Mrs. Selig that Mr .Prank didn’t rest well 

and he came home drinking and made Mrs. Prank got out of_bfid and 
sleep on a rug by the side of the bed and wanted hfcr to give him 
hie pistol to shoot his head off and that he had murdered some¬ 
body, or something like that. Minola at first hesitated, but fi¬ 
nally she told everything that was in that affidavit. Ihen she 

-did^thatMr.Starnes, Mr; Campbell, Mr. Febr uary, Albert . McKn i ght ,-- 

Mr. Pickett, and Mi-. Gordon were there. Wlion we~were questioning 
her,I don’fr remembar- whether anybody but Mr. Pickett and myself 
and Albert MoKhiglit were there. • 


CROSS EXAMINATION 
I didn’t know thal 


_. Me went down there about 11:30 o* clock. 

> had be e n In Jail twelve hours then. I sup¬ 


pose she was in jail because they needed her as a witness. I was 

_ , in Mr.Dorsey*s office only one time about thie matter, the earns 

- , 

morlng I started out to see if I could get her and I went to see 
Mr.Doreey about getting her out. Her husband wanted her out of 
jail slnd I went to see Mr.Doreey about getting her oUt. at first 

’« 

ohe denied it. I questioned her for something like two hours*_I _ 

_ ' _ didn*t know she had alread y n , t hw t ruth of —- 

the transaction. Mr .Dorsey didn*t read it to me. He eaid she was 

m . 0 

hysterioal and wouldn*t talk at all. I went down to get her to • 

make ”some~kihd of a statement, I wanted her to tell the truth in 
the matter. I wanted to see whether her husband was tilling the 
_---truth or whether she was telling a falsehood. Yes, she finnally m 

,— ’’ made a statement that agreed with her husband, and X left after 

T~ ~ ~ 'ft ~ — ... 

• awhile. As to why I didn’t stay and get 6ut, because I didn’t 
. -» * , » 9 < * 
ii want to.I went after we got her statement. No, I didn’t get her 

out of jA.il.- I did not look after her any further than that. I 

• .. __ —.— ^ —— - — 

- don’t think Mr .Dorsey told mo to question her.*He wanted me to_gg 

■ 1T\ • . 3rv • ’ ' f ' ' •' . j ' ■ 
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out t^ses her, he said Mr, Star nes and Mr, Campbell would "be up 
there and they would let ue know about It, and we went up there 
"andTIrT'Starnee and Mr, Campbell brought her in. They let ue set 

her allright,-1 did notask Campbell or Starnee to turn her out, 

% 

I didn’t ask anybody to turn her out. I never made any suggestion 
to anybody abaut.-turning^her out, Mob^dy'cureed, mistreated or 
threatened thifl__woman while I was there, I don’t know what took 
place before I got there. * — 

1, H, PIuKBTT , jjworn f or the State In rebuttal. _ 

\ 

I work at 2^9^ & Gregg Hdw. Co. I wan present when that pa¬ 
per was signed (State’s ejciiibit J) by Minola McKhight. Albert 
McKnight, “Starnee, Campbell, Mr, Craven, MT, Gordon was present 
when she made that statement,. We questioned her about the state** 
ment Albert had made and she denied it all at first. She said she 
had been cautioned not to talk about this affair by Mrs, Prank or 
Mrs, Sellg. She stated that Albert had lied in what He had told 
us. She finally began to weaken on one or two point? and admitted 
that she had been paid a little mors money Uian was ordinarily 


due her. There was a, 
did not tell us thou/7 


any things in that statement that she 


She didn’t tell us all of that when she 


went at it. She seemed hysterical at the beginning. We told her 
that we weren’t there to get her into trouble, but came down there 
to get her out, and then she agreed to talk to us but would not 
talk to tho detectives. The detectives then retired from the room. 
Albert told her that aholcnew she told him those things. She de¬ 
nied it, but finally acknowledged that she said a few of those 

^things, and among the things I remember is that she was cautioned 

. that 

not to repeat anything she heard. We asked her a thousand questions 

A- 

perhaps, I don’t know how many. I called the deteotives and sta 


told them we hud gotten all the admissions we could. We^didn’t has 
have any stenographer and Mr. Craven began- writing it out, and Mr 

• *•**"*- *• . - — mm 

Craven had written only a omall portion when the stenographer came 

* *t *• \ - 1 -— . 

She did not oako all of that statement in the first talk 3he had 


with us. She didn’t say anything with reference to Mrs. Pyank 
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having stated anything to her mother on Sunday morning. The af- 
fidavit does not contain anything that she did not state there 
that day# Before she made that affidavit, she said he did eat 
dinner that day. She^finallynBaid he didn't eat any. At first she 
said he remained at home at dinner time. about half an hour or more 

_ * i _ — 

She finally said he only remained about ten minutes. At firet^she 
said Albert McKnight was not there that day. She finally said he 
was there. She said she was instructed not to talk at first. At 

— - first she said.her wages hadn't been changed, finally said her 
wages had been~raised, by the Seligs. As to what, if anything, 

she said -about a hat being given her by Mrs. Selig, the only 

•v ■ -»-- 

statement she made about the hat at all was when she made the af¬ 
fidavit. We didn't know anything about the hat before. Nobody 
threatened her when 3he was there. When ^he first questioning was 
going on Campbell and Starnes were not in there. They came in 
when we called them apd told them we were ready. Her attorney, 

Mr, Gordon, came in with the detectives. 

CROSS MTAUTNATION . As to why we didn'^t take her statement when she • 
denied saying all those things, because we didn't believe them. 

We were down there about th^ee~hours^W5nffent _ down there to try 
and get Minola McKnight out, if we could. We asked Mr.Horsey to 

get her out. He said he would “le^t us stand her bond, and he refer- 

‘ - \ - ^ 

red us to the detectives to make arrangements. As to why we didn't 

-get her out "then, we wanted a statement from her if ..we could get 
- it. No, 1 didnH know that whenever me detectives got the-story 

\ . j- • - . , * i 

\ they wanted, they would let her out. Ae to my going to get hor 
~— but and then grilling her for throe hours, I didn't toll her I 

• i , . 

was going to get her out, I wont down there to get her out, but 

; 

she left there before I did. She went out of the room. The deteo- 

tivil~trsated her very nice. They let her go after she made the 

- _ • -1 :— 

statement, I knew they were holding her because she did_nQt make 

* • 

a statement confirming her husband. It was not my object to make 
“. ' her statement agree with her husband's statement, but was ugr 
I, duty as a goo citizen to-make her tell the truth# 

' _|_ . *' • 9 
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Dr>3»C«BENEDIC T, Sworn for the State in rebuttal* _ 

I -am president of the State Board of Healtfcas a mamber of the 

I pard when Dr,Westmoreland preferred charges against Dr.Harris, 

^ose minutes (State's Exhibit N ) are oorreot, I desire to say 
hat^we do not wish to open up that question again Dr,Westmoreland's 
oharges are not reoorded here, I don't think they were put on the 
^minutes. The reply to the charges were put in the minutes and the 

r „ * j __ 

action of the-Board, TKe minutes would show what action the Board 

- - __ 

• took. 

0R0S8 EXAMIHATION. Dr, Harris reply is not entered on the jninutes * 
The reply of the Board to the oharges is on the minutes* 

J, H, HENDRICKS,S worn for the State in rubuttal. 

_I am a moktrman for the Georgia Railway & Eleotrio Company^- 

On April 26, I was running a atreet car on the Marietta line to the- 
Stock Yards on Decatur St, I oouldn't say what time we got- to town 
- on April 36, about noon. I have no cause to remember that day. 

The English Avenue oar,wit h Matthews and Hollis has gotten to town 
prior to April 36, ahead of time. I oouldn't say how much ahead of 
time* I have seen them come in two or three minutes ahead of time, 
-that day theyoame about - 13,06. Hollis would usuallyleave Broad 
& Marietta st. on my car. I Couldn't swear postively what time I 
g6t t o Broad & Marietta St. on April 36. I couldn't swear what time 
Hollis and Matthews got there that day. I don't know anything 
about that. Often they get there ahead of time,some times they are 
. punished for it. 

J*,C.MCEWDTGtS w ora for the State in rebuttal. 

I am a-streetcar motorman. I ran on Mrietta and Decatur St. 
April 36. My oar was due in townat ten minutes afterM^ve hour on 
April.36, Hollis and Matthews oar was due there 7 minutes after the 
hour. Hendrioks cars was due there 5 minutes after the hour. The 

English Avenue frequently out off the White City oar due in town 

• • --- . _- 

at 13.05. The White City oar is due there before the English Avenue, 
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It ie duo 5 mlnuteo after the hour and the Oooper St. id due 7 
minutes after. The TCnglishTAvenue would have to be ahead of time 

i • • \ 

'to out off the Oooper St. oar. That happens quite often. I have 
oome in ahead of time very often.! have known the English Avenue 


\ 


oar to be 4 or 5 minutes ahead of time. 

j * * ■ , 

CROSS EXAMINAT ION. I don’t know when that happened or who ran 
the oar, I don’t know whether they ran on schedule time on April 
36,or not.. When one oar-i* out off, one might be ahead of^time, add 
.one might be behind time # Its reasonable to suppose that the five_ 


minutes after oar ought to oome in ahead„of the one due seven min¬ 
utes after. * If it was behind it would be out off,, just as easy as 
the ot her one w ould be out off by bei n ahead . 

M.E.MoCO Y,Sworn for the State,in rebuttal. 


I knew Mary Phagan, I saw her on April 36,in frorjt of Cooledge’s 
place at 13 Byjsyi;h^t. J3h^ ^was going towards^iiaJMimw-#^, South Un 


Forsyth Styy oit was near twelve o’oloak. I left the oorner of Walton 
& Forsyth St. exaotly twelve o’olook and_pame straight on down there. 
It'took me three or four minutes to go there. 

OROSS EXAMINATION.! know what time it was because I looked at my 
watoh. First time I told it was a week ago last Saturday,when I. told 
an offioer. I didn’t tell it beoause I didn’t want to have anything 


to do with it. I didn’t oonsider it as a matter of importance, until 


I saw the statement of the motorman of the car she came in on,and I 
knew l;hat-was wrong. She was " dressed in blue, a l owohun k y girl. H er ~ 


hair was not very dark • She had on a blue hat. _ _ 

GEORGE KEMP LEY. Sworn for the State in rebuttal. 

•I am with-the Georgia Railway & Power Oo. I saw Mary Phagan about 
nqon or ^April 36. She was feoing to the penoil factory from'TIarietta 


St«\When I saw h er s he stepped off of the vladuot. 

CROSS EXAMINATION. I was on the frodt^end of the Hapeville oar 

t . 

when I saw her. It is due in town at 13 o’olook. I don’t know if 
it was on time-that day. . I told several people about seeing her the 
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next day* If Mary Fhagan left home at 10 minutes to 12, she 
ought to have got to town about 10 minutes after 13, so m e wh e r e In 
that neighborhood. She oould not have gotten In muoh earlier* 

The time that I saw her Is simply an estimate. That was the time 

• 

my oar was due In town. I remember seeing her by reading of the 
ttagedy the next day. I didn»t testify at the, Coroners inquest, 
because nobody came to .ask me. No^JC^frave not abused and villified 
Frank since this tragedy. No, I have.made myself a nuisanoe on the 
•cars by talking of him. I know Mr*Brent. I didmt tell him that 
Mr* Frank's children said he feas guilty. Mr. Brent asked me what I 
thought about it-several times.on the oar. He ftas always been the 
aggressor. As to whether 2) abused and villified h im i n the_presence 
of Miss Haas and other passengers, there has been so muoh talk that 
I don't know what las besaid. I don't think I said that if he 
was released I would Join a party to lynoh him. Somebody said if 
he got.out there might be some trouble. I don't remember saying 
that I would Join a party to help lynoh him if he got out. I talk- 
to Mr. Leaoh about it. I don't remember what I told him. I told 
him I saw hwr over there abo ut 13 o'clock* T hat was the time the o ar 
was due in town. I know I saw her before_ 13.05 • My car was on 
schedule jtime. I oouldn't swear it was exaotly on the minute. 

\. • T 

HENRY HOFFMAN. Sworn for the State in rebuttal. 

v t * 

I am^nspeotor of the Street oar oompany. Matthews is under 
m«-a certain part of the- day. On^ftprii 36-j-he www-^under-me-from 

11.30 to 13.07. His oar was due at Broad, and Marietta at 13.07. 

_ _ _ • __ 

.. There is no such schedule as 13.07 1/3. I have, been on his oar _ 

when he out off - the Fair St.oar. Fair .Street oar is due at 13.05. 

. ' * _ • *♦ 

" I have compared watohes with him* Tey vary from 30 to 40 seoonds. 

We jare supposed to oarry the right “time. I have called Matthews 

N 

attention to running ahead of sohedftle one or twioe* They oome in 

' ahead of time on relief time for supper and dinner. 

. . - - . *. 

CROSS’ EXAMINATION . I don't know anything about his ooming on April 
36th, We-found ovft he was ahead of time way along last Maroh * He 
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a minute and a half ahead* I have caught him as muoh as three 
minutes ahead of time last Spring, on the trip due in town 13*07* 
I didn't report him, I just talked to him* I have known-him to be 
ahead of time twioe in five yeare while he was under my super¬ 


vision* 


N* KELLY,Sworn for the State in rebuttal. 


I am a mottoman of the Georgia Railway & Power Co, On April 
36, I was standing at the oorner of Forsyth and Marietta St, - about - 
three minutes after 13, I was going to oatoh the College Park car 
home about 13*10, I saw the English Avenue oar of Matthews and Mr. 
Hollis arrive at Forsyth and Marietta about 13,03, I knew Mary 
Phagan* Hhe was not on that oar * She might have gotten off there, 
but she didn't oome around,, I got on that oar at Broad and Marietta 

_ .and Went around Hunter St, She was not on there. 

- CROSS EXAMIN AT ION, I didn't say anything about this because I 
didn't want to get mixed up in it, I told Mr, Starnes about it this 
mroning. I have never said anything about it~ before. That oar was 
due in town at 13*07, The Fair St.car was behind it. 

W.B,OWENS.S worn for the State in rebuttal. 

_ I rode on the White City line of the Georgia Railway & Eleotrio 

Co* It is due at 13.05. Two minutes ahead of the English Avenue oar.' 
We got to town on April 36, at 13.05. I don't remember seeing^the ~ 
English Avenue car that day. I have known that oar to oome in, 

S’ 

minute ahedd of us,some times two minut es ah ead* That was after 
April 36. I don't recall whether it oooured before April 36* 

m ... im i - -A L . ■ A. _ , m "_ 


- — — LOUlIWGRAM. Sworn for~the 8tate~in rebuttal.-- 

I am a conductor on the English Avenue line. I oame to town 
on that car. on April 36. I don't know what time we oame to town. I 
“have seen that oar oome in ahead a time several times,sometimes as 
muoh as four minutes ahead. I know Matthews, the motorman. I*have 
ridden in with him when he was ahead - of time several times. 

CROSS EXAMINATION, It is against the rules to oome in ahead of time, 
■and also.ootaing in ahead of time. They punish you for either one. 


N • 














W. M. MATTHEWS,8 worn for the State in rebuttal, 

I have talked with this man Dobbs (W.C.) but I -don't know 

'tfhat I talked about. I have never^told him or any body that I eaw 

Mary Phagan get off the oar*•with George Epps at the oorner of 

Marietta and Broad, It has been two years s_ino.e 1 have been tried- 
• — 

for an offenoe in this oourt. 

GROSS EXAMINATION, I was aoquittad by the Jury. I had to kill a 

0 

manbn my oar who'assaulted me. 


Sworn for the State in rebuttal 


Motohnan Matthews told me two or three day s ?ftar the murder# 
'thafMary Phagan and George Epps got on his oar together and left 

- *" s 

at Marietta and Broad §t. 

CROSS EXAMIBATION . Sergeant Dobbs is my father. 

W. 71. R0GER8. Sworn for the State in rebuttal. 


On Sunday morning after the murder, I tried to go up the stairs 
___le&ding from the basement-up to the next floor. The door was fas¬ 
tened down. The stairoase was very dusty,like it had been some 
little time sinoe it had been swept. There was a little mound of 
shavings right where the ohute came down on the basement floor. 

The bin was about“a"foot- and a half from the ohute. 


SERGEANT L.S, DOBBS.Sworn for^the State in rebuttal. 

- J ■ '■ ■ ■ .T„ ,<■ ^ ■ . . ■ — «C 

I sawJMr. Rogers on Sunday try to get in that baok door. There 
wwewff cobwebs and dust there. The d<^>r^wa.a^olo 

0. TILLANDER, Sworn for the State in rebuttal, 

_M r. Graham and I wen jt-to-iAe-pencl'l^faotory on April 36,abott 

30 minutes to 13. We went in-fruw the street and looked around and 
I found a negro coming from a dark alley way, and I asked him flor 
the office and he told me to go to the second floor and turn to 
the right, I saw Cqnley this morning. I am not postive that he is 
the man. He looked to be abottt the same size. When I went to the 

- • .. * — - 4 * 

offioe,the stenographer was in the outer offioe. Mr,F p ank was In 
the’inner office sitting at hie desk. I went there to get - my ■ s t e p =- 


sons money 
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for the State in rebuttal 


I was at the penoll factory April 36,with Ur. Tillander, 
about 30 minutsr'io 13. Ve met a negro on the ground floor. Ur. 
Tillander asked him where the offloe was, and he told him to go 
up the steps. I dim ft know whether it was Jim Oonley or not. He 
was about the same size, but he was a little brighter than Oonley 
If he was drunk I couldn't notice it. I wouldn't have notlosd it 


anyway 


CROSS EXAUINATIOW. Ur. Frank and hie stenographer were up stairs 
He was at his desk. I didn't see any lady when I oame out. 

J. W. OOLEUAN.Sworn for the State in rebuttal. 


I remember a oonoersation I had with dete btlve Uslorth . He 
exhibited an envelops to me with a figure "5" on the right of it. 
CR0S8 EXAMINATION.— Thla does not seem to be the envelope he showed 
me.(Defendant's exhibit 51 -}-Yhe-figure "b" was on it. I don'tVes 
it now.^1 told him at the time that Uary was due $ 1.30. and that 
"5" on the ri ght would not suit for that. 

' J.U.QANTT .8worn for the State for rebuttal. 

I have seen Leo Frank make up the financial sheet. It would_ 

take him an hour and a half after I gavejiim the data. 

_ IVY JONES. (o) 8worn for the State in rebuttal. 1 

I saw Jim Oonley at the oorner of Hunter and Forsyth St. on 

April 26. He oame in the saloon while I was there,between one and 

• — 

two o'olook. He was not drunk when I saw him. The saloon is on the 

— - opposite sArner from - the factory. We went on towards Conley's 

✓ 

home. I left him at the oorner of Hunter and Davis St. a little —— 


HARRY 800TT. Sworn for the State In rebuttal. 

1 pioked up oord in the basement when I went through there 
with Ur.F$ank . Lee's shirt had no odor on it.excepting that of 
blood. I got the information as to Oonley's being able to write 
from UoWorth when I returned to AtlantA..Ai_to the oonversAtion 


Blaok and I had, with Ur.Frank about Parley,Mr.F r ank said Parley 
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was the soul of honor and that we had the wrong man;~thatthere was 
no use in inquiring about Parley and he knew Parley oould not be 
‘ responsible for suoh an aot. I told him that we had good infor- 
—matlon^-to-the effeot that"Barley had been aasooiating with other 
«. girl a in the "factory; that ta was amarried man and had a family, 

Mr, Frank didntt seem to know anything about that. He said it was 
a peculiar thing for man in Mr, Parley's position to be aasooiating 
with faotory employees, if he was doing it. 

CROSS EXAMINATION. We left after about two hours interview. 


* L, T, KENDRICK .Sworn for the State in rebuttal. 

I was night watohman at the pencil faotory for something - 
like two years. I Punched the docks for a whole nights work in 
■ two or three minutes. The olook at the factory needed setting 
i. about every 34 hours. It^raried from three to five minutes. That is 
. the clook slip I punched,(State Exhibit P ). I don't think you 
oould have heard the elevator on the top floor if the machinery 
was running or any one was knooking on any of the floors. The 

baolE stairway was very dusty and Sho wed that they had not haen --.- 

used lately after the murder.■ I have seen Jim Conley at the fao¬ 
tory Saturday afternoons when I went there to get my money. 

CROSS EXAMINATION. I generally got to the faotory about a quarter 
to two to'3.30. The clock was usually oorreoted every morning. The 


olook would non slow sometimes anc 


Dmetimes 


VERA EPPS.Sworn for the State in.rebuttal. 


v— My-brother George wasHLn -the house when Mr.Minar was ^Bking — 

»• • 

us about the last time we saw Mary Phagan. I don't know if he heard 
the questions asked. George didn't tell him that he didn't see 
Mary that Saturday. I told him I had seen Mary-Phagan~Thursady. 
0 ,J, MAYNARD. Sworn for the State in rebuttal. 

1 have see)fo BURTUS BALTON go in the faotory with a woman in 

I” 'jxJ. — 

June or July 1913, She weighed abo ut 13 5 pounds. it was between 

' *'.'J . . 1 * J 1 ^ -y■ 

h1.30 and 3 O'olook in the-afternoon on a-Saturday. — . 
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0R0B8EXAMIHATI0N. I was ten feet from t^ie woman. I didn’t notion 
her very particularly. I did not apeak to them. ' _ 

yw (tu Jigi %&SS&b*. 

• I don't remember talking to J. D. $eed on XJ&kXX/Monday April 
39,and telling him that George Eppa was MaryThsgan on my oar 
together. I didn't tell that to anybody. I say like I have alwaya 
said,. t ha t if he was on the car I did not see him. 

J. D. REED .8wom for the State for rebuttal. 

Mr* Hollis told me on Monday April 38,that Epps had gotten on the 


oar and taken his seat next to Mary and that the two talked to 
eaoh other all the way as though thay were little sweethearts. 

J* N* 8TARNE8. Sworn for the Sta t e in R e butt al* _ 


These were no spots around the souttle hole where the ladder 
is immediately after the murder. Campbell and: I arrested Minola 
MoKnlght, to get a statement from her. We turned her over to the 
patrol wagon and we never saw her any more until the following day, 
when we oalled Mr.Craven and Mr. Piokett“to"come down and inter¬ 
view h e r. W e s aty e d o n t h e ou t si de while she was on the inside with 





ay c a ll 


said to-her," M 



- is all we want"^ And she started to put the statement ^£wn. Mr.” 
Gordon her attorney, was. on the outside, and I told him he could go 
Inside without his making any demand on me, and he went in with me. 


and Mr February had already taken down part of the statement and 
■ I stopped_him and made hlmread^ over what he had aiready“taken down, 
and after she had finished the statem ent. Att orney Gordon went to 

After he returned the affidavit was read over in the presetooe of . 


Mr. Piokett,Craven*Oampbell,Albert McKnight,and Attorney Gordon 

• • 

and she signed it“ in our presence. You (Mr.Dorsey) had nothing to 


do with holding her. You told me over the phone that you oouldn't 
.say what I oould do, but that I could do what I pleased about it. 
CROSS EXAMINATION . No^X did not look her up beoause she didn't 
give us the. right kind of N^atement. as to the autfiorltjfy I had to 
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look her up. It was reasonable and right that she should be looked 
up..1 did that for the best Interest of-the oase I was working on. 
No, I didn't have any warrant for her afreet. She was brought tp 


Ur. Dorsey's office by a ballff by a suppoena. I took her away 
from Dorsey's offioe and put her in a patrol wagon. 1 expect Ur. 
Dorsey knew^we were going to look her up, but_he did not tell us 
to.r.do it. No, he didn't disapprove of it. I didn't know anything 
about her having made a previous statement to 1 Mr.Dorsey. I think 
Ur. Dorsey said she had made such a statement. I saw her the i.ext 
day in the stttion house. 8he didn't soream after leaving Dorsey's 
offioe until she reaohed the side walk. And then she commenced 


hollering and carrying on that she wan going to jail; that she 

t 

didn't know anything-about—14, or something like fcaft that. No, 
I had no warrant for her arrest. She had committed no orime. I 


held, her to get the truth. Ur. Dorsey told me I- could turn her 
. ~a loose as I-pleased. That was after she made the statement. I- 
—told him as to what had oocured and that her attorney Gordon was 
ooming up there to see him. I told Col. Gordon that if. it was 
agreeable with Col.Dorsey that Uinola oould go so far as we are 
— o o no e rn ed. W e l l , Mr . Dor s e y: had more or l ees ti do w ith the oase 
that i was working on and I wanted to act on his advise and consent* 
He \oalled me on the telephone andtold that if the Chief thought it 
best or if we thought it beat after conferring to just let hmr go.- 
DR. CLARENCE J0HN80N. Sworn for the State ija rebuttal. 


I am ^specialist on diseases of the stomach and intestines. 

I am physiologist. A physiologist makes his searches on the living 
body; the pathologist makes his on a dead-body. If you give any 
one who has drunk a ohooolate milks at about eight o'dock in the 


morning,cabbage at Itelve o'olook and thirty or forty minutes there 
after, you take the cabbage out and it is shown to be dark like 
ofcooolate and milk, that muoh contents of any kind vomited up 
three and a half hours afterwards would show an abnormal stomach. 


It doesn't show a.normal digestion. If a little girl who eats a 
dinner of cabbage and ..bread at 11.30 is found the next morning 
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dud at 3 A.M. with a rope around her neok indented and tha_flesh 

etloklng up, bruised on the eye,blood on the baok of her head, the 

tongue atioking out,blue skin, every <indioation that, she came to 

her death from strangulation, her head down,rigor mortis had been 

on her twenty hours,the blood had settled in her where the gravity 

would naturally take it in the face,she is embalmed, formaldehyde 

is used and injeoted in the various oavitles of the body, including 

the stomaoh, a pathologist takes her stomaoh a week or ten days 

after, finds oabbage of that size $ StateSs Exhibit 0 ) in the 

stomaoh, finds staroh granules undigested,and finds in the stomaoh 

that the pylorls is still olosed that there is nothing in the fisst 

six feet of the small intestines; that there is every indioation 

that digestion had been progressing favorably,apd finds Shirty two . 

*" r -- XSL_ 

degrees hydroohlorlo aoid and if the ptyhologlst^capable and ffc uwA . 

that^here was only combined hydroohlorio aoid and that there was 

no mso h a ai — 1 oonditlon of the stomaoh of the £±£**^*9* feet of the 


say that the digestion of bread and oabbage was 

-stopped within an hout after they were eaten. That would not be a 
« . ____ 
wild guess in my opinion. * ' 

0R0S3 EXAMINATION.The bruises on the h«ad, the q-p atrang 


intestines A I woul< 


juries about the head are-other possible 


ulation and other 


factors whioh must be taken into consideration. Anything which dis- 
turbes the circulation of the blood,or hinders tha aotion of the 
nerves oontrolligg the stomaoh, especially the secretion,prevents 
the developement of~the characteristics found in normal digestion 
one hour after a meal. I mean by meohanioal oonditlon of the stomach, 
no ohange_in the size or thiokness,or opening into the intestines, 
or size^ or thickness of intestines. The test should £e made with 
absolute “accuracy with these acids The oolor test is generally 

“ -— # 9 

aooepted. A mans eye has to be absolutely correct to make the ooftor 
test. The degree of aoidity in a normal stomaoh varies from 30 to 

45 degrees, according to the stomaoh and what is in it. The formal** 

* * — ■. 

dehyde would make no ohange on the physical property on the pancreatic 
juice found in the small intestine after death. There would- be 











hardly any ohange on lit bhemioal property. When it.comet in * 
oontaot with the formaldehyde It It tuppoted to be preserved. 

It hat tome neutralising effeot on the alkali pretent. That 
deoompoees In time after death,unless hindered by some preservative 
The hydroohlorlo adds In the etomaoh alto disappears If the stomach 
/hat dltentergrated and the portative hat disappeared. It disappears 
like the other fluids and tissues 4f the body unless hindered by 
some pseservatlve agent. Sometimes digestion Is delayed a good 
deal even in a normal stomaoh by iniuffloent mastioation, too rnuoh 
diluting of the juices,or anything that hinders the operation of 

the meohanloal effetrt. Insufficient mastication 14 one of the_ 

oommenst oauses, also the taking of too rnuoh liquid. Fatigue 
occasioned by extensive walking would hinder it. If the walking 
was not too extensive to produoe fatigue, it would help digestion 
in a normal stomaoh? Insuffloent mastication'Is the worst cause 
of delayed digestion. My estimate was that the cabbage was found 
an hour after the prooess of digestion had begun. I did not under¬ 
take ‘to say-when the digestion began. You oan't tell by looking' 
at food in a bottle how rnuoh the failure to mastioate it delayed 

i 

digestion In hou r s and mlnutww. It would-be just an estimate* 

The physioal appearanoe of that oabbage (Eefendaht's Exhibit 88 ) 
shows indigestion/ by the layer, oharaoter and size,, and area 
of separation between, and the oharacter and arrangement of the 
lay ers bel ow. The mere fact that It was vomited up would be proof— 
postlve that no soientlflo opinion oould made about It. To make a 
scientific test, I would have to test the meohanlsm of the stomaoh, 

_ t 

ihe time it was In there and the degree and presence of the differ¬ 
ent adds. The chocolate milk wouldr-not^naturally stay in a normal 
stomaoh five or six hour*? The oabbage wofld stay In a normal emppy 

stomaoh where there was a tomato/ also three or four hours; I 

,» * 

never made any test of Mary Phagan’s stomaoh and examined the 
oontents of it. 
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REDIRECT EXAMINATION. 160 oubio oo of liquid in the stomaoh 

a 

1—1 " —■> • , a i 

taken out nine days afterwards would-be a littiepin exoess of what. 
—I-would oo n d id e r aormal- under the oonditions already named. 

I oonfine my work to diseases of digestion. Every heathy 
stomaoh has a certain definate and orderly relation to every other 

* 

healthy stomaoh. Assumlmg a young lady between thirteen and four** 

/ 

teen years of age at 11.30 April 36, 1913, eats a meal of cabbage 

/ 

and bread, that the neat morning abott three o'olook her dead 
body is found. T^at there are Indentations in her neok where a 
oord had been around her throat, lndioating that she died of strang- 
/ ulation, her nail/s blue,her faoe blue, a slight injury on the 
baok of the head, a contused bruise d on one of he r eyes,the body 
is found with the faoe down, rigor mortis had been on from sixteen 
to twenty hours, that the blood in the body has settled in the patt 


Aha* khers gravity would naturally carry it,that the body is 
embalmed Immediately with a fluid oonsisting ohiefly of formaldehyde, 
whioh is injected in the veins and oavlties of the body, that she 
is disinterred nine days thereafter; that oabbage of this texture, 
(State's Exhibit G ) is found in her stomaoh that* the position of 


the stomaoh is normal^ that no lnflamatlon of the stomaoh is found 


by miorosooplo investigation,that no muoous is found, and that the 
glands found under this microscope are found to be normai ,that 
there is no obstruotion to the flow of the contents of the stomaoh 
to the small Intestine,that the pylorls is closed,that there is 
every indloatlo n th at digestion was progressing favorably,that in 
the gastrio juioes,there id found staroh granules that are shown 

by the oolor test to have Jjeen undigested,and that in that Stomaoh 

• , 

you also find'thirty two degrees of hydrooholorlo aoid,no maltosf, 
.no dextrin , no free hydrooh&lorto aoid ** there would be more or 

. Isss free hydrooholorio aoid in the oourse of an hour or more in 

* , * • 

-the orderly progress of digestion ofva healthy^stpmaoh,where the 
oontentp are carbohydrates., 
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The staroh digestion should have progressed beyond the state 
erythrogextrln; In the oourse of an hour. There should have been 
eno ugh f ree m old to have stimulated thenpylorls to relax to a 


certain extent,and there should have been some oontente In the 


duodanum. I am assuming of oourse that It Is a healthy stomaoh and 
that the digestion was not disturbed by any psyohlo cause wtyioh 

would dlsturbe the mind or any severe physloal exeroiee. I am 

\ 

not going so myoh by the physloal appearanoe of the oabbage. Any 


severe physloal exerolse or mental stress has quite an lnfluenoe 


on t&Agestlon. Death does not ohange the composition of the gastrlo 
- juioes when combined with hydroohlorti aold for quite a while, 

v • 

The gastrlo juloes oomblne with the hydrocholorio aold are an 


antlseptlo or preservative. There Is a wide varlatlon-ln-dl«eas4 


stomachs as to digestion. 

&R088 EXAMINATION.T here are ldlosynoraoles In a normal stomaoh. 


but where they are too marked I would not oonelder that a normal 


stomaoh.I wouldndt say that there is a meohanioal rule where you 


can meaeure the digestive power of every stomaoh for every kind 

of food. There is a set Jtlme f or e v e ry s t omao ht o diges t e v e ry - 

kind of food within fairly regular^limits,that le a healthy stomach. 
There Is a fairly fixed standard. There Is no great amount of~ 
variation between healthy stomaohe . I can't answer for how long - 
it takes oabbage to digest. I hav<^ taken oabbage out of oanoerouh 


stomaoh that had been in there 


« obstruction^. _The longest time that I have taken oabbage out of 
a dairly normal stomaoh was between * four and five, hours. That 
was where It was in the stomaoh along with another meal. I found 1 
the oabbage among the remains of the meal four or five hours after 


It had been eaten. Mastloatio: 


onas 

tioat< 


a very Important funotion 




ot digestion. Failure to maatioate delays the staroh digestion. 
Staroh and oabbage .are both oarohydrates. I would jay that If 
oabbage went Into a healthy stomaoh not well mastloated,the staroh 
digestion would not get on so well, but the stomaoh would get_ 
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busy at onoe* Of oourse,/ it would not be prepared as well. The 
digestion would bs delayed of oourse* That oabbage is not as well 

digested as it should have been (State's exhibit 0 ),but the very 

* -• 

faot of your anticipating a good meal,smelling it, etaxts your 
saliva going and forms the jfiret stage of digestion*-and-dlgest ion— 
is begun.right there in the mouth, even if you haven't chewed it a 
-single time. Any deviaslon from good maetloatlon retards digestion* 

I couldn't presume to say how*long that oabbage lay in Mary Phagan'e 
etomaoh. I believe if it had been A live, healthy^ etomaoh and in 
the process of digestion' was going on orderly, it would be pulveriz¬ 
ed in four or.five hours* I would be more broken up and trloturated 
than it is* I wouldn't consider that a wild guess. I think it would 
have been fairly well pulverised in three hours* Ohewlng-amajmts 
to a great deal, but there should be an amount of saliva in her 
stomaoh even if_ehe hadn't m&stioated it thoroughly. Chewing is a 
temperamental matter to a great extent* One man ehews his meal, 
quicker than another. If it isn't chewed at all, the stomaoh gets 
buoy and helps out all it oan and digests it after a while* It 
takes mors effort of oouree, but not neoessarily more time* What 
the teeth fail to do the stomaoh does to a great extent* The 
stomaoh has.an extra amount of work if it is not mastloatsd. Yom 
can't tell by looking at the oabbage how long it had been under¬ 
going the process of digestion? If that was a healthy stomaoh with 
combined aoid of 33 and nothing happened either physical or mental 
to Interfere with digestion, those laboratory findings lndioated 
that digestion, had been progressing less than-an hour* I—never 77 - 

4 • * • 

made an autopsy or examination of the contents of Vary Phagan'e 


1 <« 


stomaoh. 

REDIRECT 


REDIRECT 1XAMIMATI0M* The first stage of digestion is staroh _ . 

digestion* T^is progresses in the stomaoh until, the oontenta be- 

. — 

come adld in all its parts* Then the staroh digestion stops until 
* •. • * 

the contents gat put in the intestines, and become alkaline ijo, 

rsaotion, then the staroh digestion ip, continued, on beyond. The M 
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alfaotoriee aot as a stimulant to the salivary glands. 

DR.JOHN FUNK.S worn for the State,in rebuttal. 

• I am Professor of Pathology and Baoteriologist I was shown 
• - by Dr.Harris,seottons from the vaginal wall of Mary Phagan, 
seotions taken near the skin servioe. I didn't see seotions from 
the stomaoh or the oontents. These seotions showed that the 
epithelium wall was tom off at ^points immediately beneath that 
ooveflng in the tissues below, and there was infiltrated pressure 
of blood. They were you might say engor^d, and the white blood 
—^-osHs-in-those-blood vessels were more numerous than you,will 

find in a normal blood vessel. The blood vessels at-#©»e^distanoe 
from the tom point were not so engorgdd,to the same extent as 
-those blood vessels immediately in the violnity of the hemorrhage. 
_ Those blood vessels were larger than they should be under normal 
-oiroumstanoes, as oompared with the bolld vessels in the violnity 
of the tear. You couldn't tell about any dlsooloration,but there 
was blood there. It is reasonable to suppose that there was swell- 
ing there becau ee_of the infiltrated pressure of the blood in^the 
tissues. Those oonditions must have been produoed prior to death, 

- because the blood oould not Invade the tissues after death. 

If a young lady, between thirteen and fourteen years old eats at 

* * 

eleven thirty AT # M* a normal meal of bread and oabbage on a Saturday 
and at 3 A.M. Sunday mor ning shells found with a, oord^around-her 
neok, the skin indented, the nails and flesh oyanotlo, the tongue 
-—our and swollen,- blue nails, everything indicating that she had 
been strangled to death, that rigor mortis had set in, and acoord- 

. ing to the beat authorities had probably progressed from sixteen 

* - •» __ 

_to twenty feours,' and she was laying face down when found, and 

i gravity had foroed the blood into that part of the body next to 
the ground, that it had disoolored her, features, that immediately 
thereafter^between ten and two o'dlook she was embalmed with a 
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fluid containing usual amount of formaldehyde, this being injected 

... -J - 


into the^veins in the large cavities, she is interred thereafter, 
and in about a week or ten days she is disinterred, and you find 
in her stomach oabbage like that,(State's Exhibit 0) and you 
find granules of staroh undigested, and those starch granulee-are 
developed by the usual oolor tests,and you also find in that 
stomach thirty two degress of oombined hydrooholorio add, the 
pylorus olosed, and the duodenum, and six feet of the small intes- 
tines empty, no free hydrooholorio aoid being present at all,nor 
dextrin, or erythrodextrln being found in any degree, and the uterus 
was somewhat enlarged, and the walls of the vagina show dilation 


and swelling, I would say that under those conditions that the 


epithelium was torn off before death,because of theiohanges in the 
blood vessels^and tissues below the epithelium covering, and beaause 
oftf the presenoe of blood. I would not express an opinion as to hww 
long oabbage had been in the stomach.from the appearance o f the 


oabbage itself, takinging into oonsideration the oombined hydro¬ 
chloric acid of thirty two degrees ,the emptiness of the small 


-intestine, tne presenoe or staroh granules,and the absence of free 
hydrooholorio acid, one can't say poetlvely,but it is reasonable 




to assume that the digestion hod progressed probably am hour , 
maybe a llttlV mors,maybe a little less. 7“ 

0R033 EXAMINATION . Dr. Dorsey asked me to examine the seotions of 
the vaginal wall last Saturday. The sections I examined were about 


a quarter of an inoh wide and three quarters of an inofe long/ It. 
It was about nine twenty-five thousandths? of an inoh thiok, that As 


much thinner than tissue paper. I examined thirty or forty litti^/ 
strips, that was after this trial began. I was not present at the 


autopsy. As soon as' a tissue reoeives an injury, it reacts in a very 

short time. The reaction shows up in the changes of the blood vessels. 

* * * . • _ 

You oan tell by the appearanoe of the blood vessels whether the i*~ 
jury before death or not, and you can give an approximate idea as to 
the length of time before death. I do'not know from what body the 


seotions were taken. I know that i t was from a^human, vagina.. 
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THE 8TATE CLOSES. 
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v ■ ■— T* Y* BRBHT . Sworn for the defendant in sur-rebuttal. 

I have heard George Kendley on several oocaxi&nms express 

• #• *« 

himself ver bitterly towards LeoMu Prank. He said he feit in 
this case just-as he did about a couple of niggars hung down in 
Decatur; That he didn*t know whether they had been guilty or not 
but s> mebody had to be hung for killing those street car men and 
it was just as good to hang one niggar as another, and that Prank 
^was nothing but and old Jew^and they ought to take him out and 

• . _ - I 

hang him anyhow. , 

• • m 

CROSS 3CCAMINATION .I liave been employed by the dtefense to as« 

e 

slst in subpoenaing witnesses* I took the part of Jim Conley in 
the experiment conduoted by Dr* lin. Owens at the factory on Sunday 
M* ,P« STAHL, Sworn for the defendant, in sur-rebuttal 


I have heard George Kendley, the conductor, express his 
feelings toward Leo Prank. I was standing on the rear platform, 
and:Tie said that Prank was as quilty as a snake, and shou ld be hu 
irangT "and that id the court didn*t oonvl ot him that he would be 


MISS 0. S. HAAS. Sworn for the defendant, in sur-re* 


buttal. 

r hoar d KendLy two weeks ago talk about the Prank case so 

J . 

loud that the entire etreet oar heard it. He said that oircum-> 


stairtrlal evidomcewas the best kind of evidence to convi ce a man 


on and if there was any doubt, the State should be given the ben 


efit of it, and that 90 fo of the beet people in the city, incln 


ing himself, thought that Prank was guilty and ought to hang. 

- H« SINK0VIT2, Sworn for the defendant, in sur-rabuttal 


„ I am a pawnbroker* I know M. E« MoCoy.. He has pawned hie 
watoh to me lately* The last time was January H-,1913. It was i: 
my plaos of business oh the 26th-of April, 1913* He paid up hie 


loan on August 16, last Saturday, diring this trial. This is the 
sstine watoh I have been handling for him during the iaet two years 


IR088 3SAMINATIOH * Ity records here show that he took it out Satur- 

v-r v ^ % 'mt -Mf •» - V* -- 

>■■ ■ ’ . * *' — *•** * *# rr 4- /-w T* MM . 5- X*4^l7. 









8* L. ASHER . Sworn for the defendant,in sur-rebdttal. 

About Two weeks ago I was coming to town between 6 and- 

10 Minutes to one on the car and there was a man'who was talking 

• r 

very loud about the Trank casq and all of a eudden he said, 

"They ought to t ake th at damn Jew out and hang him anyway"* I 
took hie number down to report him. 

CROSS EIAMINATION . I have not had a chance to report einoe it 

happened. ‘ I 

ADDITION STATEMENT MADE BY DEFENDANT,LEO.M.TRANK* 

.A 

In reply to the statement of the boy that he eaw me talk** 

s 

'ing to Mary Phagan when she backed away from me, that is abeo- 
lutely falee, that never occurred. In reply to the two'girls, 
Robineon and hewell, that they eaw me talking the Mary Phagan 
and that I called her "Mary", I wish to say that they are mistaken 

w * . • 

It is very possible that I have talked to the little girl- in 
going through the factory and examining the work, but 1^never 
knew her name, either to call her "Mary Phagan", "Mies Phagan", 


or "Mary"* 


i o, t o t h 


that ,they saw me going into the dressing room with Miss Rebecoa 

Carson, I wish to slate that that is "Utterly false* It is ~a 

* * . • - 

-slander-en the young lady, and I wish to state that ae far ae 

my knowledge of Miss Rebecca Carson goes, she is a lady of un¬ 
blemished character* ~ 

' • - * > t , 

* . . i •— — • .... - — — 

DEFENDANT . CLOSES* 
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dTA f JJ3 T 3 EXHIBIT B 

— ■ ■■ i« — ■ ■ i — 

Prank's statement made bef oriw IT, 

On Monday morning,<*pril 20, 1913, 'lU*+ 

U I am General Supre intendont and Director of^the Hational U 

Pencil flompany, In Atlanta 1 have held that position ainoe Aug. _ 

10, 1900, My plaoe of huaineaa-ia at 37 to 41 So, rorayth at. We 
have about 107 employees in that plant, male and female, I gueaa 
there are a few more girla than boys, Saturday,April 26th, waa a 
holiday with oUr Company and the faotory was shut down, ihere were 
several people who oome in during tha morning . Ihe offioe boy and 
the stenographer were in the offioe with me until noon. They left “ 
about 12 or a little after. We have a day watohman there, ne left 
-Shortly before 12 o'olook..After the offioe boy and the stenographer 
left, this little girl, Mary Phagan oame in, but at the time I 
didn't know that waa her name, She oame in between 12;05 and 12;10, 
maybe 12;07, to get her pay envelope, her salary, i paid her and 
she went out of the offioe«_1 was in the inner offioe at my desk, 
-the—furtherest office to the left from the‘main offioe. It was 
impossible to see the direotion she went in when Bhe left, I.ly im¬ 
pression was that she j ust walked away, l didn't pay any particular 
attention. I didn't koep the door looked downstairs that morning 
because the mail was ooming in, I looked it at 1;10 when 1 went to 
dinner, Arthur White and Harry Denham were al3o in the building. 


of Deteotivea 


them but he offered me one and I guess he had them. We have told 


him onoa.he 


a cnere. He 'dome badk'about“4r'minutes to six; the ’ 

raaeonlknow thfct, I was putting ol o ok slips in and the olook i 
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waa right in front of me. jL aaid,'!I will he ready in a minutes" 
and he wont downstairs and I oome to the office and put on my ooat 
and hat and .followed him and went out* when I went out, .talking 
to Newt Lee waa J,M*Gantt, a man 1 had fired about two weeks 
previpos* llewt told me he wanted to go up to_get a pair of 
shoes he left while he waa working there, and Gantt caid to me, 

"root Newt don't want me to go up'! and haaaid "you oan go with me 
Mr .Prank" and I said "that'a all right, go with him Newt" and I 
went on home, and I got home about 6:26* Nothing else haptBned; 
that's all I know. I don't know what tima Gantyt oame down after he 
went up, I saw him go in and 1 looked the door after hia, but I 
didn't try them* I telephoned Newt. I tried to telephone him when 
I got home, he punches the olook at. half hour intervals, and the 
olook and the phone is in the offioe, and 1 didn't get an answer 
and at 7 o'olook I called him and asked him if Gantt &ot his shoe 
and he said yes, he got them, and I said is everything all right 

and he said yea,, and the ne xt thing X knew they o ailed me at 

7;30 the next morning. I don't know whrtfcwr that our watchmen 
has been in the habit of letting people in the faotory at any time. 

r^ays never heard of it. I never had any troufcle_with-the- 

watchman about it. As to whether any of our employees go there 
at night, Gantt did when he wa3 working there, he had a key and 
sometimes he-would have soma work left ovef. I never have aeon 
him go out until X go out, I go out and come baok, but he has 

onmer baok before I left, but that is part of his duty. I took a 

bath Saturday night at my home. I- ohanged my olothes. The olothes 
that I ohanged are at home, and this is the suit of olothes I was 
wear l ag Saturday. Af ter 1 16ft the - anop j. went to Jaoohla Pharmacy 
and bought a box of oandy for my wife and got home about 6;25. 
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'' STATE'S EXHIBIT Q# * . ■ T. ^ 

-—— P leee-o.f--oora found around Mary Phagan's neok, about size of 
- 1.8 h eavy twine, with a knot in it, 

«w . a *• ^ : ';‘i 

Rag that was found around llary Phagan's neok. White pieoe of 
doth, soiled. Looked as if it was a pieoe torn off from petticoat. 


STATE'S r*AHiBIT $. 


Fpur or five ohlps of wood, with red splotohes on them, 
ohipped up from the second floor of the Rational Penoll Company 
faotory in front of ladles dressing room#. 


STATES EXHIBIT fr# 

Shirt found by detectIves in trash barrel at Newt Lee's home* . -~ 
Shirt >as very blooto^ blood was on both sides of ahirtx^V^*^ - ' 


a TATE'S EXHIBIT C. - 

• t ‘ 7 * 

Jar containing cabbage extracted from the stomach of Mary 

J 

Phagan by Dr* Harris., cabbage was not disintegrated, _bu±_was J,n 
a_whole pieoe. 


STATB&3 EXHIBIT H# 


Scratch pad that Conley wrote on 5tr^ 
Ordinary white soratoh pad* 


STATE'S EXHIBIT I* 

\f , • • • # • 

Portion of the signed, statement of E .k.Ho lloway given to 

, . ___ ■* .1. 9 ’ > 

solicitor H# M# corseyt 

• • • • • * 

ll don't know c#B*i)alton. I do know Daisy Hopkins. She worked, 
at the factory not leas than eight or teg months# I never did aeej 
any man go in the factory with Daisy Hopkins after the employees < 
hdd gone“on a Saturday* If they'ever came there, they oame after , 
I left# I never did know of Daisy Hopkins or other girls going up r 

in the factory bn Saturday a ft er n o onw lth any men. ..#••• 

"This power box that run the elevator is kept looked all the 
time# I keep it looked# The key is kept in the offloe. I lookedjj 
-• it Saturday*—I—put-the key back in the office. I always look it 
■i. and unlook it. I didn't go to the faotory on Sunday. .. The key . 

. was hanging on the same nail on Monday. 
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STATex'S juAHIBI T J. ~- - T - 

* j 

— Affid avit exeouted -by Minola MoKhigh.t for solicitor Dorsey, 

as followsj- 

" "State of Georgia, 

.County of rulton. 

Personally appeared "before me- a notary Publio in 
Buff for^the above state and oounty, Minola MoKnight, who livos in 
the rear of 361 Pulliam 31;,, iitlanta r G a.. who being duly sworn 
deposes and says; 

On Saturday morning,Apr il 26,1913, Mr..e-rank legt home about 
eight o'olook,and Albert,my husband,was there Saturday too, Albert 
got there I guess about a quarter after one and he was there when 
Mr .Prank oorae for dinner, which was about half past one. but Hr* 

Prank did not eat etfiy dinner,and he left in aboxit ten minutes attac¬ 
he got there. Hr. Prank oome baok to the house at seven o'olook 
that night, and Albert was there when he got there. Albert had gone 
home that evening but he come baok. 1 *** don't know what time he 
got there, but ha oome sometime before Mr. prank did, and Mr.Prank ~ 
eat supper about seven o'olook, and when I left there that night 
about eightno'olook,l left Mr .Prank there. 

Sunday morning I got thero about eight o'olook,and there was 
an automobile standing in front of the house and I didn't pay any 

attention to it, I sa w a man in the automobile get a puoket of_ 

’water and pour into it. MrrPrank^a-widfe^was downstairs and nr. and 
Mrs. Selig were upstairs. Albeit was there Sunday morning,but -I— 
don't remember what time he got there. 1 oalled them down to break? 
fast about half j?aat eight and I found out that Mr.Prank was gone; 

Mr. and Mrs.Selig sat breakfast,but Mrs.Prank didn't eat until Mr. 
Prank oome baok and then they eat breakfast together. I didn't hear 
th&m say anything at the breakfast table, after dinner xtxtkexojtx 
lius^xtatxdjtyx I understood them to say that a girl and Mr.Prank 
were caught it the offioe Saturday. 1 don't know whet who said it, 

Miss Luoile (Mrs.Prank) and Mr., and Mrs.Selig and Mr. .crank were 
standing there talking, after dinner when they gaid. it; I under- . 
“stood them to say it was a Jew girl. 

On Tuesday Mr. prank—says to me, "It. is ■ mighty bad Minola,__— 

I might have to go to jail about this girl and I don't know any¬ 
thing about it." 

Sunday,Hisa luoile said to Mrs,3elig that Mr .Prank flid'tt lett 
so good; Saturday night; she said he wqa drunk ana wouldn't let her 
“sleep with him, and she said “she “slept on the floor ontEe rug by 
the bed beoause Mr .Prank vtas drinking. Hiss Luoile 3aid Sunday 
that Mr.Pran k to ld her Saturday night that he was in trouble, and 
that he didn't know the reason why he would murder, and he told his 
wife to get his pistol and let him kill himself. 1 heard Hiss 
Luoile say that to Mrs. seligyandhd^get away with Mrs.Seiig mighty 
bad,she didn't know what to—thinks 1 haven't heard Miss Luoile say 
whether she believed it or not. X don't know why Mrs.Prank didn't ^y 
oome to see her husband,but it was a pretty good while befor e She . 
would oome tre^aoe him, maybe two v/eeks. She would tell me "Wasn't it 
mighty bad that he was looked up, she would saye "Minola I don't 
know what I am going to do. 11- ^ ■“ . 

When X left hone to go to the &olioitor'General's offioe, they 
told me te mind how I talked. They pay ne $3,60 a week, but last 
week they paid :.e §4., and one week she paid me $6.60. up to the 
time of the murder, k- d»x±* XTsttK » flntx 1 wp.s getting $3.60 a-week 
and-the weekright aftejt-the- murde* , x d’on't remember how muoh she 
paid me, Bnd the next week they paid me $3,60.’and the next week 
they paid me $6.50, and the next week they paid me $4. and the .j 
next week they paid me $4. One wsoh, I don't remember whioh one, 
MrB.jiolig. gave me &5^Jhu±.lt_ w&SH'tand they .didn't . J 
— .rartfexi' .TU—;»..•.>= & MiiSbla*.-' *' r ~- j 

understood that it was a tip for me to keep quiet, l'heyjfould tell*-— 
me to mind how I lalked end Miss Luoile give me a hat. . 

Q. Is that the reason you didn't tell the olio iter-vest erday 

all about this, nt that Miss Luoile and the others had told you " h- 

• * — _ 

. • • . • „ 1 „ ,isb* 

__ > -— * ~ iltst . -.AtMaA. r,tu ii 


I 




I 


3t 










* 


V 


ti I 








not to aay anything about what happened at heme.there? 


<U la that true? 


(J, And that* a the reason you would rather have been looked up 
last night than tell? 

Yes air* . . , •- ~~- 

Q. Has Mr ri f le kott or Mr.oravens or Mr* Campbell or myself in- 
fluenoed you in any way or threatened you in any way* to make this 
statement? 

- A. Ho air - 

Q. You make it of your own free will and aeoord in their 
presence and in the presenoe of Hr. liordon, your attorney? 


(Signed) Minola Mognight 


Sworn to and suhsoribed before me 
thisj3rd_aay of June, 1913. 

r (Signed) tf.C.Sebruary. 

Notary Hublio, rulton County,tfa. 
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STATES EXHIBIT L 


A Small whip handle found by detect.lira idoWaxth at the 


pane 11 factory, 


Glothe3 worn by liary Phagan consisting of hat, hair ribbona 
(2), areas, corset with hose supporters attached, one broken,’ 
ooraet cover, knit underveat, underskirt, drawers,(right leg torn 
and soiled with blood), pair of silk garters, pair of hose, pair 
of low aho9S,handkerchief, yaxmmr parasol. 


STATE EXHIBIT U 


Copy of the minutes of the tftate Biard of Health, found on 
pages 144-145^thereof, reading as Tollowsj 

"The President then-addressed the Board §t length on his 
rea sons for thinking that the Secretary should be requested to 
resign, the subjects dealt with being too enormous and too lengthy 
to be included here in their entirety. After the President's 
address, the Board adjourned and reassembled again at four o'clock 
in the afternoon, at which time Dr. Harris's side of the. con¬ 
troversy was heard. 11 


"The Secretary not having been present.ut what transpired 
following this; was not in a position to take note as to the pro¬ 
ceeding,but was informed bymembers on' adjournment that it was 
their wish that he should still continue as Secretary and Birector 
of the laboratories." 

"The President then made a short statement in support of his 
protest against the Secretary, and reiterat ed- s ome, of, the charges 
made at the previous^ meeting,- and in addition, made objection 
-against the Secretary'*„otidh in sending out antitoxin Ho. 64, 
which had been shown by tests made in Washington to be of leas 
pot e ncy than it -was-eriginally labelled, and also condemning the 
Secretary for replacing Br.Panllin and personally taking up the 


— Investigation of -- th e malarial epidemia around the pond of the 

Central Georgia Power company. The President then stated that ha •_ 

would publish the charges against the Secretary if the Board did 
net take such action regarding them as he thought right and proper t _ 
r-At the conclusion of the Presidents* address, a talk was made by 
Br. Doughty, in which he took exception to the former's attitude, 
and insisted that every member of the Board wished to do what was 
best for the State Board of Health and the people of Georgia, and 
that every one connected with the Board of-Health-should-be -willing 
to bow 1*' the deoisien of this; body. He icjoKcatmtsddepreoated 
strongly the idea of giving to the press ohargea the publication 
ef which would do no good, and which'could only result in harm." • 
"On the President tod Seoret*rxJfe0*ag recalled an hour lataiv- 
the President" pro tom., Br. Benediot, read the filleting resolution, 

-r whioh had been unanimously adopted by the BoaEd-on metienn of Br. 
Harbin, seoended by Dr. Brown*— the reaolutien having been drawn 
by a. oemmitte'e appointed by the. Board, oonsiating of Drs. Benediot. _ 

"That th**eenmiittee appointed to frame a resolution expressing' i 
• tbof^opinion of the Bo&rd with regard to thw-oh^ge*r-praferred _4~ — 














r« 



rd. in a report to 
l to. aot»beg-te— 


report as follows. 

Resolved:- That the members of the Board present, after oare- 
folly considering the charges and all evidenoe in-dts-pesseeaten 


unanimously agree that while there have been oertainnslight ir- 
regularitiesin the oenduot of some departments of the laboratories 
of the State Board of Health, whioh should he corrected, these dr 
regularities have not been so Important in oharaeter or result as 


to oall for or warrant the discontinuance of Dr .Harris as Secretary 
and director of laboratories as demanded by the ^resident. The 
Board further directs that a copy of this resolution be transf- 
mltted to the Governor," . 


STATE'S EXHIBIT 0 


Telegram sent by Leo M*_£ranJc 


At 1 anta,Ga, Apr* 28,191 


Mr .Adolph Mon tag 


Imperial hotel, How York 


You may have read in Atlanta papers of faotorj- girl found dead 
Sunday morning in oellar of penoil factory, Bolioe will eventually 
solve it. Assure my unole I am all right in case he asks. Our 
compan y has case well in hand.__ _ - 


Time slip punched for Solicitor Dorsey by L 


Kendrick 
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3TATK'3 EZHIBIT 


Miss Hattie Hall’s testimony before coroner's Inquest, as 


f eHeira 


"He (Mr. frank) oame to Montag's before I went to his ' 
office* I went to his office after he went back, somewhere between 
10;30 and 11. I didn't notice the clock* AS to whether I got any 
financial sheet on Monday,or not, i remember the previous Saturday 
I was at the pencil faotory and 1 helped him make up the financial 
sheet. I filled in part of it, I suppose by that he must have got 
it up, I transferred some of the things to that sheet. Mr. frank 
made up moat of the work-andrl transferred some of the things to 
■th at s h eet*—I re ally" don't remember whether it was morning or 
afternoon* It was morning. I don’t work on Saturday afternoons. 

I don't remember that I was in the inner offioe with him at any 
time except when I was taking the letters. He was pretty quiet in 
there. X suppose he was at work." 


Aooident report to the Insurance Company relative to Duffy’s 


injury, 


"Claim Division,Branch off icbTThe Travelers Insurance 
Company,600-609 fourth national Bank Building, 


IMMEDIATE nABORT Of ACCIDENT 


Employee'of National renoil Company. 

address, 37r41 3* Jrorsyth 3t. City, Atlanta, state, Ga, 
Date and hour of aooident, Oot. 4th , 1912, 9;30~ 

Date of this report . Oot* 4th , ,1912 


HIRED : Name, J*E.Duffy Address,237 B. fair 3t 

BEttoON. : Age, 21 Oooupation, dunning eyelet maohine, . 

: Weekly wages,^6*60 Married or bingle? Married* 

: General duties? Running maohine. 


ie I.AOHINE 


What was it? A pieoe of brass on maohine 


APPLIANCE,OR In whose control at the time? His own self, 

THING IHKHBr- - - 

IATELY OAU St Was it sound an d in good working order? Yes 

IMG AOOIDENt ~~__ ' __ 


City or Town 


ACCIDENT, 


: Nature and extent, Very painful out to the Done, not 
: serious if this brass does not cause poison to set in 
: Was surgioal aid rendered? Yes. . When? At one e, 
s whom3Ujr.JUga _- -Jfry* ? tal. 


H.o.aohiff 


Employer 


> 

I 
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awwa'a aiHiBis a. 

4_ _:-—--- M 1 .1 

Portion of the affidavit made "by Lemmie Quinn for dolioitor 

* • / . 

Dorsey aa follows?*? - — ;— 

j* The doors that lead up to the back stairs,after work hours 
are looked, but this door at tie baok of my department, the look -• 
had been-broken off and .we .plaoed a bar aoroaa It, The idea of 
that was to keep employees from the fourth floor going down from 
that deparrmant and ringing out and getting their money before it 
was ready. Customarily it was olosed. That was the purpose* 
““““There is no ex it from the offioe floor to the street floor, ex- 
oept the ixn^l front, there is a stairway leading from the offioe 
floor to the floor above. The baok stairway is ordinarily olosed 
with that /bar, which makes it impossible for anybody to oome 
from the :ip3taira down to the. offioe floor, A man on the offioe 
floor oould lift the beds and walk out, but I should not think that 
a man oould oome down to the offioe floor from above at all*.,, 

1 went uptown when 1 left home between 12 and-12;20, I got - 

*to the pool room about 12:30. Helirarik) said he didn't know 

that he would mention it.wfchA would mention it to his lawyers and 
see if they thought it was favorable to men tion it, _That must 
‘' have been Wednesday of last week, ,r 


aTAXK'd EXHIBIT SB. __ 

“Court papers with reference to the.^police records of Jim 
Conley, being seven in number. 


Jaa, connally, Disorderly Conduct, jrined 1*75 7/2S/L 
•» " same — . ,r 15,7* 10/l6/07^ Paid 

Jim “ same 1,75 7/18/06 U.G*B, 

James ,r same - 10,76 12/li/l907, 0,G,B. 

James » same 3,75 ll/14/1906-paia 

Jimmie n same 3,75 3/5/1906 Paid 


104- paid 


Jamas 


same 


dentenoed 30 days 9/10/1912 


3TATS 1 3 BXHXBXT U, 

„ Pay envelope found by Barrett under his maohina pn the* . 
second floor of the ffaotory. Ordinary pay envelope used by 
faotory offioers in paying off employees. 




***] 


“ STATS 1 3 BXBIBII V. 

Portion of tha testimony'of JBmil *j3elig before Coroner's in¬ 
vest as-follows:-. s 

,r A8 to who else was present, my wife and^his wife. They went 
to the opera before, probably, dinner Was over, before he and I\.- 
left, X atayet in the house. There was no one else there when 
“he“got there exoept me and my wife and him and his wife. The 
servant^was there also, X am speaking about dinner time, X laid 
down a little while after dinner. X am sure about- that^-Xt-waa- 

- i i i y . . i u,*. <r »-rw, 

room. The telephone is, in the dining room, Idr. irank stayed^ 
fuite a little while* at dinner. I dop*t know exaotly how long he 

_ .?$•/ ; ; 









t ii i* ft * 



stayed, Uo, he didn't leave before I up. Yea, I took a nap. He 
oame a little after one and we ate dinner and X laid down and took 
a oonsiderable nap. 11 


STATS 1 a iIEHXBIT g. ___ 

Portion of testimony of Mrs. Josephine aelig before the 
Coroner's inquest, as follows:- 

"as to what haiidr.rrank) said about this affair, X don't 
know if he made any referenoe to it. ahe(Mrs.irank) had told me. 

I don't remember that he said anything at all about this orime. 

He probably spoke of it in a general way. He is superintendent 
of the penoil faotory. X think X would have remembered such a 
remark if he had made it. He said that the®wa3 a little girl 
found TtTvrttanc dead in the panoil faotory that day. X didn't ask 
what her name was. i don't know that 1 asked any question at all, 
because I never really thought that it had any bearing on anything 
that I was interested in. It was not of interest to ue. naturally 
he would be oonoerned about it. 1 tjiink he did seem unoonoerned 
about it. I don't think he seemed to attaoh any great importance 
to it, I don't think he had anything to say about getting anybody 
to see what was the matter, or see who did it. I don't know what 
- .as the -occasion of the first remark that Mr. *r-ank made About the 
thing. I suppose -ha had been there only a fewjnlnutes. Yes, he 
spoke about it before dinner. He mentioned the fact that a woman 
had been found down there. He mentioned that just oasually. He 
didn't remark about the xx*kxkx youth of the ohi]d or about the 
‘brutality of the orime, or Aesoribe any of the wounds, or wonder 
who was suapeoted, or give any theory as to how it happened. I 
don't think he expressed any anxiety or ouriousdty, or advanoe 
any theory as to how the thing had happened, ae read the paper. 
There was no article about that in the paper. I oannot say that 
he; dwelt on any artiole. Yes, he read the paper just as steadily 
—and studiously as the. night before. X don't think he made any 
difference at all. He did not seom to bo a bit impressed on ac¬ 
count of the thing having hapjened in the penoil.factory. 





















Jota found by polioaaan in sawdust baslda body of Mary phagan* 
written -on white paper. /• _ ’ 




fH* asJd he wotJiV ‘iXntrWr mi, laid down play like th® ni 
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Form 0OJ.3M-fl.28-12. 


NATIONAL PENCIL CO. 


NATIONAL PENCIL CO 


ATLANTA. GA 


ATLANTA. GA 


DAILY REPORT 


DAILY REPORT 




Signed 

Form 003-31 


' ' ' Fotm 003 }ji»-28 I2. 

NATIONAL PENCIL CO 

. ATLANTA. GA. 1* 


Form 003.3M-fl.28-12. 


NATIONAL PENCIL CO 

._I_ATLANTA 1 . GA.— M.S — 


DAILY REPORT 


DAILY REPORT 


L )^wu/\ 
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FoimOOJ.3M-8.28-12. 


NATIONAL PENCIL CO., 

ATLANTA. GA. JP , 


DAILY REPORT 


ILCO.. 


Form 00JJM-8.28..I2. 


NATIONAL PENCIL CO 

ATLANTA. GA. 

DAILY REPOR 


in -S' o (fc 


$■* 4 - ito 


-ulo^-ss- 


a - ' 


we .'■’•SSfe-' <e - ftfe 


Srm i. _ 

_ 


:\v, • 

* V- 




Form 003*3 


—NATIONAL PENCIL CO..- 

ATLANTA. GA. ' p. 

DAILY REPORT 1 '/; 


tC 

y? -— 2 . 10 t 

1> ' f° { 


Form OoJ.JM-8-28-12. —“ 


^ _Dept. NoW 


NATIONAL PENCIL CO., 

ATLANTA. GA A 

DAILY REPORT 

Dept.^ _Dept. No. 

tfj'WaJ . fib'.-- 

■Iff'- . W ^UrT' 

_ r (kj: ~ 

%tA tf 

1 1 7 


' 
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tA-C. 


ob Aftpartment xepoxt8,being part of data ior 


\ Forni003 3M^-28 l2. . 

\ 

“ NATIONAL PENCIL CO 
' Atlanta, ga. 


Form 003.3M-8-28-12. 


NATIONAL PENCIL CO 

ATLANTA. GA. 


DAILY REPORT 


DAILY REPORT 


Form 003-3M-A-28-I2. p 

** Form 003-3M-8-28I2. — > 

NATIONAL PENCIL CO., 

NATIONAL PENCIL CO.. 

ATLANTA. GA. 

• ATLANTA.GA. 

DAILY REPORT 

DAILY REPORT AL 

' " it. f! ■ • ../ 

/P /! • 
























Form 00)-3M-ft-28* * 12. 


Form 0O)-3M-#-28-12. 


NATIONAL PENCIL CO 


NATIONAL PENCIL CO 

ATLANTA. GA. 


ATLANTA. GA 


DAILY REPORT 


DAILY REPORT 




j>aily report of lead deliveries from'lesd plant,part of data 


for financial 

1 Box 3992 

* «— 3993 

C * 8994 

2 * 3991 

£ » 3994 * 
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V. EXHIBIT "4JD" 

• * . , • -. . • ' 


for financials 


"tfeekly report of Hetal Bept. #18 


. V. 


'i \* ■ 


j 

- 


April 24,1913* — 




Large eyelet Llaoh. 104 


dinall * * * 440.- 



Ir limning 


Tips delivered. 


(oJ.gned.J_ luAiMXm 


• • * ■ » , * 
*■— - - - *- • • - — 


* * t i* • * . 
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DBSBMJANT'a KZHIBIT. 6 


Jwtfr&ge (of orders) sheet, heing a complete reoord(beginning 
with the week ending Jan.16,1913) of the number of ordered receiv¬ 
ed eaoh Week,olasaifled as to prloemunder different headings,said 
number being totaled at the end of eaoh week and the average prioe 
' ascertained. The^zollowing is a record of orders for the factory 


month of April,1913 




Miday 2 Q 


. Monday 21 
Tuesday 1 
Wednesday 2 


Thursday 3 2-V-: & 


Total value. 


WK£E iiHjJIJIG 4/17/13 . 

n f! f *. 4 


4/24/13 

6 1 _ 5 ? 'tvrtr 


kriday 11 


Saturday 12 


Tuesday if 


Wednesday 16. 


Thursday 17 


Tdtal gr 


^Prioe per. gr. ^ : 

Total value 1 & 3 & 


) 


A 


























14 u * 



• . • • 

—4 V —4 l> . 



( PBtfjgTOAMT'a ihIHXBIT 6 


Value of shipmenta„for week ending April 24j being part of 


SHUMBMIS WK3C xJUDllIG 4/24/13 


69.55 

24.34 

114.00 

29.39 

'17.84 

.16.07 

76.99 

13.70 

740.55 


(1267.28 


'21.98 (. 

29.45 ( 

29.18 (24th) 

28.60 ( 

260.00 ( 

20.00 • ( 

23.04 


s 























Weekending 


National Pencil Co., Atlanta, Ga 


.■iijiHijr_ir '' 
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Bight carbon copies of “eight'letters,-all-dated April' 
26,1913, and addressed to 

Sohroder & Lombard Ungraving Do., 18 franklin S£«,N* Y* 
Henry 1)18 ton & Sons, Philadelphia, Pa* 

J*G*Ho(Jrory (Jo*, 621 Broadway, N* Y* - 
Southern Bargain House, Klohmond, Va* 

American Zylacq Oo., lno», 8 Linvlngston 3$*, Newark, N*J* 
... A*J*b033ner, 154 Duane St*, IT* Y, _ 

The Pullman Oo*, Chicago, 111* 

Sohroder & Lombard, 18 franklin St*, IT* Y* 

and signed "National Pencil Oompany, by - -, Supt#'*/^" 

On eaoh letter are the initials ^iHPtHH"* - 

Bach l etter acknowledges receipt of letter received 

from the firm addressed and whose names are set forth above 

'j 

(whioh original letters from said firms are attaohed to tha — 
respective carbo n cony whioh it purports to answer), and have to 
do with matters of business oonneoted with the National Pencil 









Oompany* 




i 


A 

•. v ... 















W* w\ 


fi 


ft 





—" ., % 


scoots 0f 


; : tho national Pencil Company, beginning with the week ending 1 
; November 25* 1909, and ending with the week ending April £4, 

it 1913, Each of these sheets purport to oover .the finanoial 

_ _ • • 

operations of the national Pencil Company for the respective 


week named 


in form is ldentloal with the sheet of 


April 84, 1913, set forth herein as "Defendant’s Exhibit £*• 
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A small reoeipt book oontalning the following reoeiptaj 


April 19,1913. ReoeiVed of Rational Penoll Go. 15 oents- 


A9tAJAU» aOUOlYOU UA 

Kerosene* (Signed) ITute Lee, P, 


April 21,1913 a Reoelved of Rational Penoll Oo* 76 oents-* 
type, (Signed) A*Mann, Js*• 


April 21,1913. Reoelved of Rational Pencil Oo* Two dollars, 
Dray.- (Signed) Truman MoOrary, 


April 21,1913* Reoelved of Rational Penoll Oo,: 
$2,50, oases_*_(Signed) John Glass. 


H • 


April 21,1913, Reoelved of Rational Penoll Oo, 36/ -express- 

^ / ’« J_. k \ r« _ ' ii___ _ _ * 


Warner, (Signed) So, Express Go*, P* 


April 21,1913* Reoelved of Rational Penoll Go, 5$/ -postage 
. stamps, (Signed) A, Mann, p, l 


April 21^1913* Reoelved of Rational Pencil Oo* 03/-paroel 
~ '» (d" 


post, (Signed! A* Mann, P. 


April 22,1913* Reoelved of Rational Penoll Oo* $2*00, rent 
jfcwo feeks typewriter. (Signed) underwood Typewriter W., p* 



- April 22,1913, Reoelved of Rational Penoll Oo*, $1*25, oases 
(Signed) Dan Reid, P, 


April 22,1913, Received of Rational Penoll Go,,$1,70, Pray, 
(Signed) Truman HoOrary, 



4 


April 22,1913* Reoelved of Rational Peneil Oo* 46/ supplies, 
— ; (signed) Mr,3ohneegass, 



^ April 22,1913, Reoelved of Rational Penoll Oo* $3*50, oases, 
(Signed) John Glass, P* 


April 23,1913, Reoelved of Rational Penoll Oo, $1,75, oases, 
(Signed) Dan Held, Jr* 


April 23,1913, Reoelved of Rational Pencil do* 85/, inv, 2/l/l3 



(Signed) King Hdw Oo, ,, Groan, 


April £3,1913, Reoelved of Rational Penail Go* $1*60, dray, 
(Signed) Truman MoGrary, 


April 24,1913, Reoelved of Rational Penoll Oo* 50/ postage 
stamps, (Signed) A# Mann, P* 




Apr1124,1913, Reoelved of Rational Penoll Go* 11*60,tinsmith 
job, (Signed) Paul Armbrust,-R,P,i),#3,AtlQnta,Ga* 

April 24,1913, Reoelved of Rational Penoll Go* 13/-paroel post 
(Signed) A,Hann, P* v- 

April 24,1913, Reoelved pf Rational Penoll Go* 05/ -thread* j 

(Signed) a,M ann, P* . —i—- . . • “__* 

—. April 24,1913* Reoelved of Rational Penoll Qo* 1*00, dray, 

(Signed) Truman MoOrary, 1 _ , 

‘ April 25,1913* Reoelved of Rational Penoll Oo* 10/ oarefare, 

\~ . v 4 (Signed) A* Mann, E* 

r ' • ; April 26,1913, Reoelved of Rational Penoil_ t 0p^ *£kD0^ 






of Penoll Co# 78^-oxpjpQ 

(* 1<?n0 Apr 11*26^913* Reo*d*of R.P*C 04 f 4/00 time for of floe work 
^■■ 1 ^ 1 -.'.: T77~ * * “ (signed)Herbert Wright p 
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JgBKHmifg^ E1HIBIT 11. 


Comparison sheet, 1912-1913, being part of data for finanoial 


sheet: 


Comparison 1912-13 

Wk ending Apr.24/13 







*• 

• 


Payroll 


1036* 16 


1062.66 

Hoh.ahop 


47.76 

: 

• 

70.00 

. 

Expense 

' -' 

1684*66 

• 

• 

e 

•- 

1623.20 

Hat1.Cost 


1271. 46 

: 

• 

• 

1662.56 


Total expenditures 


2866.01 


3176*76 


/ 


f- 

.*• 


* 

f 


C 


— llet Value Productions 

2431.22 

: 3066.31 




: 1 


-Apparent Results -Defioit 

424.79 

so)ef .109.44 

-4- 


Value shipments 3323.22 j 6438.78 



%• 

Che ap 

646 

699 ’ 


' Jobs __ _! 

• 300 

-m- 




J 

* 

<* 


f 


W. , 
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Jsmmm* mm. u. 

J %a&***1 CmuJ Cryuj+~i.. order • oity- date 

•Ship to Kind Ho* citato reo*d 

i’*ff.W t Go*#57- Heg # -4/£4/l3- 3t*Joe; mo* -4/26/13 

.== - f -#68- “ —4/83/l3- Torra Ha ute, 4/26/13 


4/22/l3-IiOganaport, 4/26/1. 


4/28/ia 


4/22/l3-»eKalb,Xll, 4/26/13 ,r 

_ 

4/84/l3-WilKesbarre, 4/26/13 " 


4/28/13, 
4/28/13— 


4/24/l3-aaratoga 

Springs,N,Y* 4/26/13 

G4366-3aolt ate/ 

Marie # Mion. 4/26/13 

— '•’T' 

4/23/l3-Dat>ugue,xowa- 4/2/813 
4/26/l3-Atlanta,Ga* 

7196-Jno. John Magnus Co? 

tawrie- — - 134-. Ohioago,111 

719.7—G*H*-B«fi*Kindell Go * -*Jpeo ,4/24/13-C ino innat i 


4/28/13 


7193-Hail,-3oo 6 &10/ 


7194—Beutell Bros ..Go 


‘llontag Bros 


4/26/13 


4/28/13 


4 / 2^3 


i 


*• 
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JjSi'BUjttAiltf'a EXHIBIT 13. : “ ' 

/ 

/-Hode-1—of-irhe national renoil Company wade Ly T/H.Willett. 
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INHIBIT 14*to 24 inclusive. 


Eleven original orders addressed to the Uutional Pencil Go., 
Atlanta, Ga., signed "by the following firms* _ 


R.W.Woolworth Uo*(Stora #57- 3$* Joe*,Ho. 

" .. " " " 68- Terra Haute,Ind* 

V 9 " " "• £53- logansport, ind* 

» “ " “ “ 585- De£alb,Ill* 

" “ “ " ? 25-tfilkesbarre,Pa. 

11 * “ it i» 26£-claratoga Springs,H,Y* 


3oo 5 • 10^ Store, oault ate* Marie,Mich* 
Boutell Bros* Go*, Dubuque, Iowa 
Uontag Bros*, Atlanta, Ga* 

John Magnus Go*, Ohioago ill* _ 

Under - ‘ ‘ “ 


R*K*Klndell & Go*, Olnoinnati, Ohio* 

Said orders request tha national Pencil Company to ship to said 

respective firms,at onoe, certain merchandise (pencils) noted 

therein* Each of said orders describes the quantity of pencils 

desired, the style number and a complete description of the kind 
“7 respectively 

of penoil_wanted, name, color, shape, etc* On eAoh order/is 

— * 

stamped the National Pencil Oompanfc'S-number as follower "House 

^JIa*7A87f—House—Ho*7188; House No*7189; House Ho*7190$ House Ho. 
7191; House Ho*719£; House Ho«7193; House Ho*7194; House No.7194; 


Hohse' Ho.7196; House Ho.7196; House Ho*7197; House Ho.7198; House 

Ho.7199**' There is also stamped on each of said, orders the follow- 

pad 

ings- "Acknowledged,April 26,1913, by H.H.", and also "3hlp/oam- 
plete, April £8,1913", with the exception It the order of R« B* 


Hindell & Company, House Ho«7197, which is marked on the face-of 
it "cancelled June 17, 1913", the letter of R, B* Kindell & Company 
cancelling said order .being attached thereto* ___ 
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__ Requisition sheet in handwriting of Loo M.yrank aa follows: 


-f•. v — ' 


House ITo, 
7187 , 


April 26 


Salesman I D*P* 
Bill to i 


Order No. 4/84/13 


NATIONAL PENCIL CO., 


ATLANTA, 

GA., 


MANUFACTURERS 


to P.W.W.OO.^ i/j 


Ship When at OHO 6 


_ At 617 polls atr. 
at, Joseph, 


Remarks: 


UP, 



45x - 


220x 


280x 


440x 


720x 

6302 


43Q 1/2 

240 1/2 


1 / 2 ^ 

_* 1 / 2 *' 


O.K, 

HGii 


Complete 


Dato 

Complete 

Shipment 


April 28,1913 


pped Complete 
April 28,1913 





• •• •</ 
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Requisition sheet , in handwriting of Leo Melrank as follows 

.r_ --- 

Tl •• v* , ' 7' v^- . •• >•»’:, A-.. - ■ : • _j—— 


House Vd&mx 


Salesman / D*P 


Order No. 4/23/lS- 


NATIONAL PENCIL CO 


MANUFACTURERS 


Ship to y^R^S^COe ^ 
Ship When at _onoe 


Remark*: 


April 28,1913 


Complete 


Late ’ 
Bomplete 


28,1913 


Shipped Complete 


Apr 4 28,1913. 


\ .. 
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Requisition sheet in handwriting o t Xe© M.JPrank as follows? 


P K. * 


House Ho* 
7169 


Apr* 26,1913 


Salesman ( 
Bill to \ 


Order No. 4/22/13 


NATIONAL PENCIL CO., 


ATLANTA, 

OA.. 


MANUFACTURERS 


IrZd 


At- Logansport,. 


Ship to 


Ship When At OHO8 


Ind. 


Remarks: — e/o Perma Ry 


Name or Remarks 


Apr.28,1913 


30 Suh.Pla. 


910 


1002 


1003 


Complete 


Date 

oomplete 
shipment 
Apr*28,1913 


3HIMBD OOMPLKTfi 
Apr*28,1913 
2703 


NIMV 


• ■. ' 


\ „ 
V 


at 
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Be quia it ion sheet in handwriting of Leo N.Irani: as follows? 


House llo 
7190 


Order No. — 4/26/13 

ATLANTA, 


NATIONAL PENCIL CO 

MANUFACTURERS 


LeKalfc, 111 


Ship When at - OQOe 


Remark*; 


Complete 


late 

oomplete 

shipment 


' , f.k If' * 

... . 

• L ». / . -.V —> .. i 

*■ ■ • 

" '* * 

•V <* 



s ■. 


\ 
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\ 
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Hequisition sheet In. handwriting of Leo H.krank,. as follows: 


House Ho, 
‘ 7198 


S&teaman / j> p 
Bill to \ . 


Order NC4/84/1 Z 


NATIONAL PENCIL CO., 

-,- MANUFACTURERS 


ATLANTA, 

OA.. - 


Ship t o j»»Wel» Uo/ #268 - At Saratoga springs,- 

Ship When at onoe fl# y # 


Remark*: —— o/flL &_iUBy- — -1-1— u —416-18 Broadway —;—- - 
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Haas* iro 


Salesman ( ,, 

Bill to | 

• 

- Order No. (J4356 

NATIONAL 

PENCIL CO., 


MANUFACTURERS 

Ship to 300—5 &_ 10^ Store 



V 

Ship When — August 1 at 


V kJ vU •McUb -- 

irtioh 

Remarks: 
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Requisition sheet in handirifi , tlns~of leo M. krsnk, as 1ollows: 


House IIo 
7194 


26.1913 


Order No. 4/23/13 

ATLANTA. 


Salesman > 
Bill to I 


NATIONAL PENCIL CO 


MANUFACTURERS 


Ship to Jiuetftll Broa._ uo 
Ship When At onoe 


mhuqua, lows 


Remarks 


Complete 


(Shipping Clerk 

Inoluae all B’O's with .this) 


date 

oomplete 


SHIBEKD Q QHPIirii'B 
May6,1913 


jj }.. T: • ' 

' * " 

fy.T _ - 

* * 




' -V 







\ 


\ 



















I 


I 


I 




/ .s i. 

• j~i - - •_^ ^ ___ _ * “ ■» j • , * : 7 • i ^ • H • C. « m 5 


.v s. . 


' | , — I 




House Ho* 
7198 

Salesman i 
. Bill to \ 


n.,. Apt. 86.1913 


Jj*aoty 


Order No. */8&/l3 


NATIONAL PENCIL CO., 

MANUFACTURERS 

Ship to MMiteg BtOSj__ At Atlanta* 


ATLANTA. 

GA.. 


Ship When at - OQOft 
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Requisition sheet in handwriting of £eo M^Prsnk, as follows 


House No, 
7196 

Salesman I 


Apr.26,1913 


Jno juawrle &. Sons 


Order No, 


NATIONAL PENCIL CO 


MANUFACTURERS 


Ship When - at pnoe 


Ohioago, Ill 


Remarks! 


Apr. 28*1913 


Careful aeleotlon of goods 


Complete 


date 

oomplete - 
shipment 
Apr • 28,1913 


COUPLER 
Apr,28,1913 
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apr, 26,1913 


Salesman / „ _ 
Bill to 


Order 



NATIONAL PENCIL CO., "ST- 


MANUFACTURERS 


Ship to_& d0» 

at onqe 

Remarks:-— 


At 318 £luw sit*, 
Uinoinnati, 


Ohip 
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DSfcKHDAllT'a BAHJBXT £56. 


■aTAxaMSHT OJT J AMISS OOELiSY HADIS TO JOHU K.BLACK 
ADD H. 300TT AT POLIOS BARRACKS, ATLANTA, GA. t 
oUhDAY, MAY 18, 1913, 


My full rap* la James Oonley, 1 reside 172 Rhodes at, with 
Lorlne Jones, who claims to be from Marietta,Ga. This woman is not 
my wife, and I have been llvigfc with &er a little _over two years, 

1 have been having intercourse with Lorine Jones, X have been 
employed as elevator man and roustabout at the National renoil Go, 
faotory In Atlanta for the past two years. Before going to the 
pencil faotory,I was employed by Dr, L,Palmer at Broad and Mitchell. 
Streets, Atlanta, as a buggy driver, I worked for him for about 
one year. Previous to that^tlme'I worked for the orr Stationery 
Go,, Atlanta, as driver of wagon. Previous to that time 1 worked 
for Adam Woodward, as a stable hand for a year and three months, - 
Previous to that time I worked for Mr, Copes wood yard, Atlanta, 

^for five years, I am now 27 years of age, single. 

On Saturday, April 26, 1913, I arose between 9 A,M, and 9;30 
A.M, and ate my breakfast. At 10;30, i left, the house, 172 Rhodes 
3t, and went to Peters Street and visited a number of salodn3 be¬ 
tween Pair and Peters and Haynes and Peters St. X purchased a half 
pine of Hfce Whiskey from a negro who wa3 walking along Peters at. 
about 11*00 A,ll,, X paying 40 cents for this whiskey, i visited 
the Butt-In Saloon and went back to the pool tables and 3aw three 
oolored men shooting dice, and I Joined them and won 90 oents from 
_them t _I then purchased some beer, paying 16 oents. X then walked 
up the street and visited Barly's beer saloon, purchased two Jbeers 
and wine, paying ten oents for same. This was all the money X 
spent on Petors at. and I arrived home at 2*30 P, xi, and I round 

L , J opes n the re and she asked me if I had any money. X replied_ 

yes, and gaveher $3,60 (one dollar in fereenbaok, and the rest 
silver money). 1 drew $3.76 from the pencil faotory on Priday, 

April 26, between 6{00 and 6;30. I spent 15 oents for meats on 
Priday night. Before receiving the $3,75,1 did not have any money — 
in my pocket. At 3;50 P« u, or 4;00 P, M,, Saturday, April 26, X _ 
purogased 15 cents worth of beer and then returned to the house, 
and sent the little girl out to get 10 oents worth of stove wood 
and five oents worth of pan sausage. I remained at home all 3at0 
urday night and at 12 o*olook noon, ounday, April 27, I walked up 
on Mitohel At. and got a oigarette, remaining there until 12;46 
P*M,, and roturned home, remaining until 6;30 P, M., when I went 
t& my mother's house, 92 Tatnall St. and got my lunoh and then 
returned home and X remained at home until Monday, April 28th. 

On April 28, I reported for work at the penoil faotory at 
7; 05 A, M,- 


(Signed) James Gonley. 
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UfiPEflJJANT'd EXHIBIT 37 


3TATKMKNT OP JAMES CONLEY OP MAY2£,1913 


STATE OP GEORGIA 
COUNTY OP PULTON, 


Personally appeared "before the undersigned, a 
hotary Public, in and—for the above at at© and County, James r 

Oonley, who being sworn on oath says: 

• On Priday evening before the holiday, about four minutes to 
- on e- o'olook, hr .Prank oome up the aisle and asked me to some to his 
office. That was the isle on the-fourth floor where I was working, 
and when I went down to the offioe he asked me oould I write and I- 
told him yea I oould write a little bit. and he give me a soratoh 
pad and told me what to put on it, and told me to put on there 
"dear mother ,, , ,, a long tall, blaok negro did this by himself," 
and he told me to write it two or three times on there. I wrote it 
on a white soratoh pad, s single ruled. He went to his desk and 
pulled out another soratoh pad, a brownish looking soratoh pad, 
and looked at my writing and wrote on that himself, but when 1 went 
to his offioe he asked me if I wanted a oigarette, and i told him 
yes, but they didn't allow any smoking in the faotory, and he 
pulled out a box of oigarettes that oost 15^ a box, and in that box 
he had $2.60, two paper dollars and two quarters, and I taken one 
of the oigarettes and handfed him the box and 1 told him he had 
some money in the box, and he said that was all right I was weloome 
to that for I was a good working negro around there, and then he 
asked me where Gordon Hailey (Snowball they oall him) was, and I 
told him on the elevator and he asked me if 1 knew the night watch* 
man and I“told him no sir, I didn't know him, and he asked me if 
I ever saw him in the basement and 1 told him no sir 1 never did 
sec him down there,, but he oould ask the fireman and maybe he oould 
tell him more_abodt_that than I oould, and then Hr. Prank was 
laughing and Jollying aid going on in the offioe, and I asked him 
not to take out any money for that watoh mgui I owed, for I didn't 
have any to spare, and he told me he wouldn't, but he would see to 
me getting some money a little bit later. He told mo he had some 
wealthy people in Brooklyn, and then he held his head up and 
looking out of the corner of his eyas and said "why should I hang" 
and that's all 1 remember him Baying to me. When I asked him not to 
taka out any money for the watoh, he said you ought not to buy any 
watoh, for that big fat wife of mine wants me to buy her an auto¬ 
mobile but he wouldn't do it; 1 never did see his wife. On Tuesday 
morning after the holiday on Saturday, before Hr .Prank got inwall, 
he oome up the isle where I was sweeping and held his head over to’ 
me and whispered to me to be a good boy and that was all he sdd 
to me. _ -• - 


(Signed) JamqTB Oonley 


Sworn to and subscribed before me 
this 24th day “of May, 191T3.~ 


(Signed) G.O.Pebruary, 

Notary Public,Pulton County,Georgia. 

jmmiBAIIT'S EXHIBIT 38, 

STAiEMafllT OP JIM 001ILKY, MAY 28, 1913 


STATE OF GEORGIA 
COUNTY Ojt PULTON 


Personally appeared before ma, a notary £ubllo+ in-and for 
the above State and County, James Conley, who, being duly sworn,on 


'•"I make -this statement, my second statement, -in .regard, toth.e 
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r statement X made 'the statement' that. rVeaat' to the pencil faotory 
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on Friday, April 25,191.-, and wont to Frank's oiiioe at four min- 

_*.— utoa to ono, whioh is a mistake, I mado this statement in regard 1 

to Friday in order that I might not he accused of knowing anything!- 
of this murder, for I thought if I put myself there on Saturday, 

- - they might aoouse me of having a hand in it, and I now make my 

aeoond and last statement regarding the matter freely and voluntar* 
ily,after thinking over the situation, and I have made up my mind ' 
to tell the whole truth, and I make it freely a n d voluntarily, 
without the prhmise of any reward or from foroe or fear of pun¬ 
ishment in any way. .. 

__ / 1 got up Saturday morning,April 26,Mtween 9 and half past 9, 

I was at home 172 Rhodes St, There is a olook on the Atlanta 
University and I looked at that olook after I put on my olothes; 

X went to the door and paired some water out of the wash pan and 
-/then 1 looked at the olook on the Atlanta University,but 1 forget 
/ what time it was exaotly, hut I rememhor it was between** 9 and 
/ half past fllne. Then I washed my faoe and I eat some steak and some 
liver and bread and drank a oup of tea, and then I sat down in a 
ohair a little while, about ten minutes, 1 guess, and then I told 
my wife to give me baok the throe dollars and I would get some 
paper money to keep her from losing it,to pay her rent with,and 
she give it to mo, and I told her 1 was going to Peters dt. and I 
went to Peters At, and stopped at the beer s alo o n near the cor ner 
-* /* of Peters and Haynes St. and 1 bought two beers there for myself 

' and give another fellow a beer-^-I don't know what his name was,but 

they oall him hob. I don't know where he works but he had'a whip 
over his shoulder. I stayed in that saloon 3 or 4 minutes just 14ng 
enough to drink that beer,and then I walks up to the hutt±x~In 
Saloon and walks baok to the pool table, and there were 4 fellows 
baok there shotting dioe, 5 with me, one was named Joe hobs, and 
■ one was named Bob Williams, and I won 90^. I don't know how long 
we were shooting for we were shooting on the sly unbeknownst to the 
bar tender, 1 guess we were shooting about ten minutes, and then 
1 oome to the bar and bought a glass of beer there at the Button 
In tfaloon, and then I went to parly's beer saloon on peters St* 
and I bought a glass of beer there and I walked baok to the toilet 

_ and stood there and made a oigarette and then bought another glass 

of beer, and I oome out and bought a half pint of whiskey and I ftxx 
drank some of the whiskey,and then I started to the Gapitol Gity 
laundry and on my way there I met llr*prahk, at the corner of Por- 
syth and Nelson Sts going to llontaga, and ho told me to wait a 
minutes, and he asked me where I was going and I told him I was go** 
ing to the Gapitol Gity laundry to see my mother, and he didn't 
say nothing, only he said to wait a minute until he oome bsok, 
that he was going to see the Montaga and I stood there until he 
oome baok, he was gone about 20 minutes, I guess. He oome baok and 

told me to oome to the faotory , that he w a nted to see me, and I _ 

went to the faotory with him, walking behind him, and he stopped 
at the ourtis Drug Store at porsyth and Mitohell St. and he got a 
drink, and I welted on the outside until he oome out, and'then he 
told me to oome an and I went to the faotory with him. He had a 

— box with-h4m, whioh'he oarried with him to theilontaga, it has an 
opener to it, and after we got to the^ faotory,Mr,Prank took the box 
and put it there at the trash frta s wkl barrel, whioh was just to 
the-right of the steps as you gorin’,. he put a box there for me to 

— sit on. There wero some great big boxes baok further. He told me" 
to sit down thero until 1 hoard him whistle. He just took hie 
foot and pushed a box over there for me-to sit on. Then he told me 

_ . . - -not to let Hr, harley see me, and ^Ctex Mr,- Prank went up the 

steps, in a few minutes here oomea a young lady downstairs, that 
was Miss Hattie, I think she had on a dark red suit, and a rain 
oloak and a parasol in her hand, but l didn't notioe. her hat# Then 
here oomes Mr*harley down, and he had on a gray suit of olothes, ! 
didn't have any hat on his hoad, and he stopped Hiss Mattie at the 

—i--- fr on t doo r , a n d- w hen-he s t o ppe d .he r -I sa w Md ayHattle^vf i "feh— a - hand- ■ 

— . kacoMft*-wijii*»*. .her. «v«a. it^sefr^A-.to_ws-. t jthA_K*v* hriau.jus.jcini?,. 
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that you get that next week" -and they stood there and talked a- 
while,hut I oould not hear anything else they said, then she went 
on out the door and Hr .Harley oome hack up the steps,and Mr,J)arley 
stayed up there a good while,then he oome down and left and I did 
not see him anymore, Then here oomes Ur♦Holloway down.about 5 
_minutea after Mr,Harley had gone; Ur.Holloway went out on the side*- 
walk and stood there 3 or 6 minutos and then he oome and went baok 
up the steps, and then here oome another oolored fellow, a pegged 
legged one, and he went up the steps,he had soma bills in his 
hands, and Ur. Holloway oome baok down with tho pegged legged one 
and went out on the sidewalk and looked at the fellow's wagon,but 
what he said to him I don't know. It was wagon that had sides to 
it and 1 didn r t see the name on it. it wasn't a regular dray, I 
don't think, it looked like it might have oome from that plate 
glass company on Alabama at. I'hen lir# Holloway went baok upstairs 

and it wasn't long before Hr, Holloway oome baok—down-and was- 

gone for good. 1 don't know how long,but 1 guess he stayed upstairs 
long enough to put on hia ooat and hat, I saw Ur.Holloway turn up 
to his right towards Hunter St., then ^hert oomes another lady 
into the faotory, she had on a green looking dress, she works on 
the fourth floor, and she walked with her head down, sort of stoop 
shouldered, she works for Arthur White, She stayed up there 7 or 
6 minutes and then she oome baok down with her money in her hand, 
and she stood just a little opposite me and tore the envelope 
open right there and took her money out and counted it, and sha 
shut her hand up and went out the door and she turned towards 
Hunter St. and about 15 or 20 minutes after there, there wasn't 
any passing at all, and I set there on the box with my head againstfc 
-the trash barrel. I stretohed my feet out and put my hat in my^— 
lap, but I oouldn't say whether 1 went to sleep or not, and the 
next thing that attracted my attention,llr» krank whistled for me 
t*ioe,Just like this (indicating), and when he whistled I went on 
up the s tairs and the double doors on the stairway were olosed 
and 1 opened them and they shut t hemselves, and Mr. frank was stand¬ 



ing at the top of the steps and he said "you heard me did you" n 
and I said "yes sir", and Mr.frank grabbed me by my arm and he was 
squeezing my arm so tight his hand was trembling. He had his. glasses 
on,and he had me just like he was walking down .the street with a 



lady, and like he didn't want me to look behind me at all, ana I 




thought it was because he had me so tight that made him tremble, 

and he oarried me through the first office and into his private 

offioe, and then he oome baok in there,and he didn't Say nothing, 
he grabbed up a box of sulphur matohea,and he went bqok in the 
outer office, the door was open between his offiae_and_ the outer 
offioe, and then he saw two' ladies ooming and he said .to me,"gee 
here oomes Uiss Htama Clark and LIlos Oorinthia Hail" and he oome 
baok in there tome, he was walking fast and seemed to be exolted, 
a n d he said to me "oome right in here ^im", and he motioned to the 
wardrobe «nrf i was a little slow about it and Mr .frank grabbed me- 
and give me a shove and put me in the wardrobe and he shut the doors 

and told me to stay there until after they had gone and I Just heard 

Uiss kmma say "good morning,Ur,1 rank,are you alone" and Mr.krank 
said "yea" and I oouldn't hear them Say nothing else, but I didn't 
know it was Miss Oorinthia Hall until Ur.jrrank spoke and said it was 
but I heard Mias tfmma's voioa; they didn't stay there long,until 
they were gone, I didn't hear them. The next move waa,Mr .krank 
come and let me out of the wardrobe, 1 don't remember Miss Hall and 
Miss Olarke using the telephone, if they did I didn't hear them,- 
and I didn't see them myself. 1 stayed in the wardrobe a pretty 
good while for the whiskey and beer I had dfank got me to 
sweating. I oouldn't hear them talking only I heard MIbb Mmma say 
"good morning". If they had been talking loud 1 oould have heard 
them, but if they were talking low I oouldn't. If they went up¬ 
stairs ,Mr.frank must have kept right bohind them to see that they 
did n't t6ke off any t hing. Then after a while Mr. krank ho come i n¬ 
to the offioe and he .pulled.out one.of those round oha<*a from 
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I sail "I got too hot in there ",and he sgld "yea I see you are 
sweating'*# When he opened the door I waa fixing to step out,and 
his eyes were looking larger than they usually look, and he jerked 
the door open and I waa right there in front of the door,and than 
lir*JFrank said to me-to~ait down in a chair* in the one that turns j' 
—all th e way around,and when I sat down he told me to get up and 
shut the door; that was the door between his office and the a ten** . 

- ographer’a office* andJgot up and shut it,and he said "Jim oan you 
write". He was sitting down facing me and he brushed back his hai$ r ~ 
and I said "Yes sir,! oan write a little bit Hr,Prank", and then 
he give me a penoil that he got off the top of his desk, and there 
was nothing on it, he turned a sheet over for me to writsyand then 
he told me what to put on there, he told me to put on there "dear 
mother,a long tali-hlaok-negro did this by hisself",and when I 
-went- dan t o g ut-down "negro" i put it "n-e-g-f-o-s" and he said 
don’t put no "s" there, he said that means negros and he said now 
rub the "a" off and I rubbed the "a" out, he said"itmeana just one 
person like yourself,’ and he told me to write it again and I 
written it, and he looked at it and slapped me on the baok and said 
"that's all right,old boy" and heaaid "write it again" and X written 
it for him three times. Then Hr*i'rank reared back in his ehair and 


asked me if I .wanted a smoke and I told him yes sir,and he taken 
out a cigarette for himself and handed me the box and he sort of . 

- turned around when he handed me the box and I taken out a oigar- 
ette and he handed me the box of matohea,and I "taken out a cigar¬ 
ette and lit it ariS saw some money in the box and I handed the box 
of cigarettes baok and he told me that was all right to keqp them, 
and 1 told him he had some money in the box and he said that was 

_all .right I oould have that. 1 taken it and stuok it in ny_pooket 

- and then Ilr*jerrank looked around at me and held up his head towards 
the top of the house and said "why should I hang, I have wealthy 
people in Brooklyn", I didn't know what he was talking about, I 
didn't have- any idea in the world what he waa talking about and he 
wa3 winking and rubbing his hands together and touohing me on the 
shank with his foot and took a deep breath, he said "why should I 
hang" and shook his head and rubbod his hand3 together. Then he 
asked me yfrero was snowball (Gordon Bailey? and I told him I didn't 
know sir, and he asked me did I know the night watchman and L told 
him no Sir, i didn't know the night watohman porsonally, I just 
knew him by pakdhg him, and he asked me if I had seen him in the 
basement at any time and 1 told him nor sir, that he would have to 
ask the fireman about that for he was down in the basement more 
than any of us was, and when I told Hr* jj-rank that he stuok one 
finger to hia mouth and said "s-s-sh" that's all right", and then 
lir, Prank told me he was going to take that note I had written 
and send it ia off in a letter to his people when he wrote, and 
reoommend me to them .beoause 1 was a good working negro around 
there, and he liked me, and when Mr* Prank said that I said "xkkx 

r don't take out another dollar for that watohman" and he said "all 

right I won't," and he said "I ton't see why you want to buy a 
watoh, beoause that big fat wife of mine wanted me to bufc her an 
automobile but I won't do it', 1 I didn't say nothing about that for 
it didn't oonoern me and l didn't seem to oonoern the subject ho 
was talking about at first, and then Hr.Prank told me when he wrote 
that letter he would not fnrget about me ah3T he said "well ~I will— 
see you later about this" and I said "all right air" and then he 
reached in his pocket and pulled out his watoh and .said "It is 
nearly time for me to be going to dinner", but 1 didn't look at the 

watoh. Than I asked Hr, Prank waff that all he wanted with me right 

now and he said yea, and then I asked him- again "ao you mean I oan 
have What's in the box sure enough Hr,prank" and he said “yea", 
but all the time though he was talking and Jollying and going on 
’with me, and I began' to think it was something, for a white man to 
be playing with a negro, and during the time he oast his eyes up 
-rttrthe ton of the house and said "why should I hgng, I have wealthy 
p/>npift ^ Rrookl yn". l n ev er did know where Mr, Prank's home was# 
»V\4s_ th la . wsa-hla home_all the . t tme ._ Then Hr*fr aiflc said 
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said "well,is that jdl "you want lor good Mr* Prank" and ho said 


,f yea u and I saw him go to his desk and take out a brownish looking 
aoratoJi-pad* l‘he one I wrote on was white and was single ruled and 
I saw him take out a brownish looking one from his desk ana he 
--took hie pencil and made a mark on it. I took it to be an "M",but 
ha shut the tablet up and looked at me and told me that was all 
he wanted with me, and he oome all the way to the top ol »the steps 
and he oome 3 or 4 steps down to where he oould see me until l hit 
the sidewalk, it seems as if he was watohing me to see 11 I would - 
take anything a3 I went out, but there was nothing to take unlesa 
I took a great big box,but when I passed those two doors on the 
steps there* Mr* jrrank told me to leave one o£ them open, and I 
taken a little pleoe ol iron they have there* and pushed it against! 
the door to keep it from shutting and went on out in the street, 
and I pulled the Iront doors to when X went- out, and I went to the 
beer saloon across the street and opened the cigarette box and it 
had two paper dollars in there and two silver quarters, and I 
- laughed and said "good luck has done struck me", and I bought a ten 
oent double header end then went back to Peters dt * ant hand't 
none ol the boys got there that I run with and 1 walks up there to 
the moving pioture show and looked atk the pictures and they didn't 
seem to be any good, and Income back down Peters at, looking lor 
that iellow I got the hall pint whiskey Iront, but I ooulcEn't find 
him,and I struok out lor home, and when I got home it was about 
hall past-two o'olook, and I took the bucket and went to Joe 
Carr's at Mangum and Magnolia 3t*, and got fifteen bents worth ol 
beer in it and oome back home and sent the little girl to get a 
dimers worth ol stove-wood and a niokle's worth of pan eausgge, 
and X eat hall ol the pqn sausage up raw, and I give my old lady 
$3*50, and the other little change I kept it, and X layed down 

aoross the bed and there is where I stayed until about hall past _ 

eight that night, and I got up and set in front ol the lire a 
little while and got to swimming at the head, and then here comes 
her sister* and alter she lelt I went to bed and X didn't leave 
home no more until 12 o'olook Sunday, in the day time, and I walk¬ 
ed up on Mitohell at* and staye d up there until a quarter to one, 
and x come on baok home, I was takitmyx feeling bad, and I layed 
down aeross the bed and stayed there until 6 o'olook, or 6;30 
that night,, and I wdked up to my mother's at 92 i 1 at nail at, and 
they give me a lunch up there and! brought it on baok home and I 
stayed there and eat it up and stayed at home until 10 minutes to 
7 the next morning, and when I got to the corner ol porsyth and 
Mitohell 3t. the W* & A* blowed lor 7 o'clock, and then I went 
running on to the faotory, and it was 4 or 5 minutes alter 7 
o'olook, the clock may have been a little fast, and when I got 
there I went upstairs to the dressing mom-and in oomes Gorton 
Bailey,and here oomes Joq Williams and then Mr. wade Campbell,the 
J.6&& inspector, and he corns a in there and says "wasn't it bad 
about that girl being killed"*and we asked him "which girl" and 
it seemed like he said "Mary Puokett"* and we asked him whereabouts 
and he said "in the baaernent"mand we asked him il it was a white—— 
or oolored Kiri" and he said "it was a white girl" and jrejtfilA 




him "yea it was" and we asked him how she got killed and he said he 
didn't know,and then h<b oome on out the door first and I oome right 
fcehind him with the sprinkler in my hand, and then Tie went to the 
toilet and I went right behind him and got a sprinkler full of 
v water and I stayed down the isle until about 9 o'olook, and I went 
and got ny raw stuff on the 3rd floor and brought it up to the 
4th floor and unloaded it* and then 1 said I would go to the baae« 
ment and see who that was that got killed*and when I got there 
there was such a orowd of white people there I oouldn't go baok 
there, and then the fireman sent me to get him a niofcle'a worth of 
onions and a loaf of bread, and then here oomes Gordon and he give; 
me a niokle and the fireman give me a niokle and told me to get 
them a dime's worth of beer and X got it and we all drank it. I 
went back upstairs and_atayed up Jthexe until about-16 minutes to - | 
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tomorrow,and I went and changed ahoea and palled oil the pants and. 
pat on my hat and oome down at 10 minutes to 10, and dldn ( t go • 
hook any more until Tuesday morning end went to work at Tuesday 
morning and got through with my work and went downstairs about 
hall past 9 and there was x suoh a orowd down there I didn r t stay 
long,and I oome baok up the isle and went to taking up some trash 
• and about hall past 10 or 11 o'clock,Hr,Brank oome baok up tho iale 
and leaned over to me and. said "Jim be a good boy" and I said 
"yes sir.l am Hr*Brank" and when I hoard Irom Ur* Brank again he 
was arrested* 



1 oome to work Wednesday morning and started down to the 
basement and there was suoh a orowd down there I oouldn't get to 
use the toilet, and I goes baok upstairs and finished my work and 
works all that day ,and Thursday morning 1 oome to work and got 
oaught up by 10 o*olook,and I wont downstairs and the fireman and - 
another colored fellow was down there and I asked the fireman 
where was that they say the young lady got killed at,and he told 
me right around there,and I took a little pieoe of paper and went 
around there to see if 1 oould see, but I oouldn't see where any¬ 
body had been laying at, and I oome on baok and found he was throw 4 - 
ing some stull into the lurnaoe, and 1 went on upstairs and stayed 
there until 26 minutes to 12, and the aeteotivos were giving us all 
□ubpoenaes and I got my subpoena and went baok upstairs and stayed 
up there until 6 minutes to 12. and I oome down and went out in 
the streets and heard the whistle when it hLowod for-i-g-o’olook, 
and I went baok and started to olenning up at hall past! 12 and got 
through cleaning at hall past one. Then I went down to wash my 
shirt so I oould have a clean one to wear to oourt lor I had been 
wearning thi® one lor three weeks and when 1 got baok there and 
pulled off my shirt and washed it, then here oomes Kr,(fuinn and 1 
asked him where was the dry house and he 3howod me where it was, 
and he told me, he said "Jim,there aint no steam In there now" 
and I said to myself I will have to hang this on the steam pipe 
to get it dry, and by me hanging it on there I got a little rust 
on it, and some of them saw me baok there washing my shirt and 
called up the deteotives and whSn the detectives oome up there I 
had done, put on my shirt and they asked mejwhere was the shirt 
1 was washing and I told them this here was the shirt, and they 
said yes because it is not good dry, and then told me to oome and 
go with them and I did. They brought nw down here and foxmd these 
was no blood on the shirt, and give me my shirt baok and that's 
all £ know, ' '/ , | / ' /I /) 


Sworn to and subscribed before me 
thrJj* tfce/rayi day of 3$ 13. 


JJtfBBiUlANT*3 BIHIBIT 39, 


G(KILBY*a aTAammiT OB MAY 29,1913, 

- Atlanta,Ga,, May 29,1913, 

On Saturday, April 26.1913, when I oodb baok to the pencil, 
laotory with Mr♦frahk**! waited, lor him downstairs like he told 
me, and when he whistled lor me I went upstairs and he asked me il 
I wanted'to make some money right quiok and I told him yes sir. 
he tdld methat he had picked up a girl baok there and had let 
. hoA fall and that her head hit against something, he didn't know 
w hAt it w as , And fo rms t o move her^ and 1 hollered and told him * 
ct'LpT CTAft., . ftnrt fr ft tnia me to jnlok^ha-g-arui. 


* , 

' wlth^hnl ns~ toidrme Tr<rg& and Tooir oy^tnw oouo^t-r «&*.• 
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get a pieoe of doth, and I got a tig wide pieoa of oloth and 
owns baok there to the men*8 toilet where Bhe was, and I tied her 
up, and I taken her and brought her up there to a little dressing 
room, carrying her on my right shoulder, and she got too heavy 
for me and she slipped off my shoulder and fell on the floor right — 
there at the dressing room and I hollered for Hr,frank to oome 
there and help me, that she was too heavy forme, and Hr, frank 
oome down there and told me to piok her up, damn fool, and he rlSn 
do./n there to me and he was cti exoited, and he picked her up by 
the feet, her head and feat were atioklng out of the doth and 
.then we brought her” on to the elevator, Mr,frank carrying her by 
the feet and me by the shoulders, and wo brought her to the elevator 
and then Mr*frank says "Wait, let me get the key", and in went into 
the offloe and got the key and opme baok and unlocked the elevator 
door and started the elevator down, Mr, frank turned it on himself 
and we went on down to the basement and Mr,irank helped me to take 
it off the elevator and he told me to take it baok there to the 
. sawdust pile, and I pioked it up and put it on my shoulder again, 
and Mrrrank,he went up the ladder and watohed the trap doer to 
see if anybody wa3 ooming, and I taken her baok there and .taken 
the oloth from around her and taken her hat and show which I had 
pioked up upstairs right where her body was lying, and brought 
them down and untied the oloth and brought them baok and throwed 
them on the trashpile in iront of the furnaoe, and Mr .irank was 
standing at the trap door at the head of the ladder. He didn't 
tell me where to put the things, i layed her body down with her 
head towards the elevator, lying on her stomaoh and the left side 
of her faoe-'was on the ground am the right side of her faoe was 
up, and both arms were laying down with her body, by the side of 

her body. Hr, frank joined me baok on_the first floor, I stepped- 

on the elevator and he stepped on the elevator when it got to where 
• he waa, and he said "gee that was a tiresome Job" and I told him 
his job was not as tiresome as mine was, beoause I had to tote it 
all the way from where she was lying to the dressing room, and in 
the basement from the elevator to where X left her, i'hen Mr*frank 
hops off the elevator before it get's even with the second floor 
and he makes a stumble and he hits the floor and watohes with 
both hands,and he went on around to the sink to wash his hands, and 
__I went and uut off the motor, and l stood and waited for xdr,i‘rank 
to oome from fcround there washing his hands, and then we went on 
into the off loe, and Mr .frank he couldn't hardly keq». still, ha 
was all the time moving about from one office to the other, than 
he oome baok into the stenographerfls office and oome baok and he ±xd 
.told me "here oomes JSmrna Clark and Oorinthia Hall I understood 
him to say, and he oome baok and told me to oome here and he opened 
the wardrobe and told me to get in there, ana I was so slow about 
going he told me to hurry up, damn it, and ur• jsrank.whoevor that 
was oome in the offioe, they didn't stay so very long,till Air* 
irank was gone about 7 or 0 minutes, and I was still in the ward** 
robe and he h ev e r had oome to let me out, and Mr*frank oome ndc 
hook and X said "goodness alive you kept me in thero a might^y 
long time" and he said "yea, I see I did", you are sweating" and 
then mo and Lir,frank set down in a ohair, Mr. frank then took out a 
oigarertte and he give me the .box and asked me did. I want to smoke 
and I told him yea air, and I taken the box and takan out a cigar¬ 
ette and he handed me a box of matches and I handed him the matohes 
baok, and I handed him the olgarette box and he told me that was 
all right,l oould keep that, and I told him he had some money in 
it and ho told mo that was all right, X coi^ld keep that, and Mr. 
frank then asked me to write a few lines on that paper, a white 
soratoh pad he had thero, and ho told me what to put on there, - • 
and I asked him-what he was going to do with it and he told meto 
just go ahead and write, and then after I got through writing Mr. 
frank looked at it and said it was all right, and. Mr, frank looked 
up at the top of the house and said "why should I hang* I have: 
wealthy people in -Brooklyn»— and I asked him .what about me, and 
Ha toXdL MQ _$hat-Watt- .all rteht ah out meu^lor. me..to jB^a_nnr. »outh .... . 
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whore was the money he said he was going to give me and. Lir.iirank 
satd"here, here ia tint two hundred dollars," and he handed ma a — 
hlg roll of green hack money and I didn't oount it,I stood there 
a little while looking at it in my hand, and I toldJlir*i’rank not 
to take another dollar for that watohman I owed and he said he • 
wouldn't - and the rest is just like I have told it before* r , 

.She reason I have not-toid this before is I thought Mr^krahk - 
would get out and help mo out f but it seems that he is notag going 
to get out and~i”have decided to inject tell the whole truth about 
this matter* _ ~ ✓ - 


While I waa looking-at the money in my hands, Mr^rank 
said "let me have that and i will make it all right with you Monday 
if I live and nothing happens,"and he took the money baok -a nd— —— 
1 asked him if that was the way he done and he said he would give 
it baok Monday* - -—r 

♦ 

' V --Signed) James oonley* 


Sworn to and subsoribed before me 
this 29th day of Hay* 1913* 



(Signed) O* 0* February, 

Notary yublio, i*ulton County,Ga* 
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D£y^iUUT T 3 EXHIBIT 40. 


; Oash book of the national Pencil Company, page 197 of whioh 


oohtalna the following entries* in krank*s handwriting: 


Page 196 


1913 


XO l 

4/28 * 
4/24 


Caah 


To oheok 


39.85 

15*00 

15.00 


oash 

1913_' ~ nr. 


ay kerosene - . 

"type .75 

" Pray 6170 

" oases 10*60 

" express ' - • 1.10 

" rootage 1.00 

" Parcel post ',16 

" 2 wks rent typowriter2,00 
" Supplies,3ohneegaas .45 


page 


" King Hdw.Oo, 

" ‘Tin smith 
" thread 
" airfare 
" Herbert bright 
omitted from payroll 
Hal ana a to f&d. 


.85 
11.60 
• 05 
.10 
4.00 


i 
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out by Prank to balance same 


Kerosene .15 


oaaes 2.50 


KxproBB.36 * .75 
Postage .50 & .60 
Paroel post 703 ft.13 
Kent Typer.8.-2 wka 
Supplies,46-3ohn. 
King Hdw.Oo, .85 
"Sinainith 11.60 
Thread ,06 
Carfare ,1Q 
—Herbert bright 4.00 


1.10 


1,00 


116 

2.00 

.46 

.86 

11.60 

.06 

.10 

.4.00 


—3D.06 
30.00 

-gy . g g 

30.31 

TOT 


Cash box *4,34 short 

O.K. F-i/26/13 
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Letter writ 


lmt was in^Long hand.andwsw as follows: 


SLAT MILL. 
OAKLAND CITV.OA 


f /ND 

s. PORSV^llf 


Ar&AAfTA* @A, ^ 11 26,1913. 

Dear Uncle: 

I truat that this finds you and dear xanta woll after arriving 
safely in llew York. 1 hope that you found all the dear ones v/oll in 
Brooklyn,and 1 wait a lettor from you telling rae howj/ou find 
things there, Lucille and I are well. * 

It is too 3hort a time 3lnoe you left for anything startling to 


have Hei§lDpdd down hare, The upera has Atlanta in its grip,bu$ that ends 

to-day. I've heard a rumor that Opera willinot be given again in a hurry 

here. *■ 

To day was "Yondof" her a, and the thin gray line of vet or ana, smaller 

eaoh year,braved the rather ohilly weather to do honor to their fallen 

ootnrades. 

jSnolosed you will find last weeks report.—The shipments still keep 
up well,tho r the result is noj what one would wish. There is nothing new 
in the factory etc. to report, mnolosed please find the price list you 


desired. 

The next letter from me,you should get on board ship. After that I 

will write to the address you gave me,in Jrrarifcfurt. 

With much love to you both,in which nuoilie,joins me, i am, 

Your affectionate nephew, 

(Signed) Leo M, Trank. 


• S . . 













jiEFKHDAlIT'S iINHIBIT 43. 


Weekly report f orwrrded to I lose a Frank by Leo H. Frank 

enclosed in Jieo i'.. Frank's letter to loses Frank, as set forth 

in Exhibit "42 ,r ,'8aid report being in Frank l 8 handwriting, same 
* * * 1 
being folded to the sane size as envelope" set forth in Kxhi^bi-t^ 

“44" heroin. -- _ 


FIUaHCIAL. • 



Week ending 

April 24, 1913. 

Froduotion: net 

2719*- 


Oood 

700 

Or. 

He dium 

. 629? 

Or. 

Cheap 

599 

or. 

Jobs 

791 

Or. 




Hat Value Frod*n 

^‘3066.31 


Total ilxpenditnres 

3175.75 


Hesult-Deficit 

_ :_I05 AT 

■ ‘ 

Shipments 


• 

$5438 

.70 


4374 


• 

Orders received 

v3320.31 

value 


1904 

Or os3 

O.A. - F 

-- 


- 

- 

/*• 
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’ 1 ^ ? 'fin-'yt tv?"' v * 


letter (exhibit 42) to Hoses 

























.oiab , .mii>Airi r a azhijbiic 45. 

Weekly report sent, lay Leo u, i'rank to oaoar jc-appenheimeT- 

and reoeived/by the latter on April 2«, 1913, oaid roport being 
in the handwriting of jfrank. 

. - — - * 


i'lMAHOIJki. 


Week ending April 24, 

1913. 

i?roduotion:- Wet 

2719fr 

Gr. 

Good 

700 

Gr. 

Medium 

629* 

Gr, 

Choap i 

599 

Gr. 

Joha 

791 

Gr. 


29 $ 


Uet Value prod*n $3066,31 
i'otal expenditures 3175.75 
heault- Defioit 169,44 


shipments 

■ $5438.70 

4374,Gr. 


Ordere received 


$*3320,31 value 

1904 Gross 










a 'll & r< n f> 



xxBC^ill)ANx*3 i^jgJlBXT 46. 

• i ., ». • 

Weekly financial reports of the business of the national ' 

t 

Benoil Company 3ent by Leo id. crank to osoar Bappehheimer, for 
each week beginning Ja nuar y 10, 1912 and ending with the v/eek 
end/ng «.pril 24, 1913, oaoh of said reports being identical in 
form with the defendant's exhibit "46" and being in the handwriting 
of Leo iu, .crank. 

Jhii; i'' S ivAHxBI i 1 47 • 


Bay envelope found by deteotive KoY/orth. It is an 
ordinary pay envelope used by the cenoil company with the number 
"186" written thereon, with the first initials of a name on it, 
an "Id" and a "B n . 


rJLElBIT 48. 

1 11 ‘ " 1 " ■ " 

Ulub found by deteotive Haworth at the factory, xhe 

% 

Blub is round, about three feet long and three inohes in diameter, 
weighs approximately three pounds and has several red blotohea 

V • 

thereon. • , 


J-iocBBiJArlx'o j-iAJIxju'f 49. 

Brown 3uit of clothes worn by neo id* crank on .^pril 26, 
1913, Opnaists of ooat, pants, and vest, suit does not appear 

to bo new, but is clean and unspotted. 

_ • 

"--acaPlSNlJSMa'B xiABIBIT 60. 


Bank book showing aboount of Leo Id. crank with Atlanta 

National Bank. Shows balance on April 1,1913, of $111*13,and a de- 

* * • " _» % 

posit of $16. on April 18. It further shows that the sum of 

• • . I 

£109.85 had been drawn out on oheoka (defondant's exhibit 61), 
leaving a balanoe to the credit of depositor of $16.28. > 


i 

. 

Ji 
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DKr'iiD DaRT'S ixaJilMT 51 


Iwelve 0 oonoelled oheoka drawn on the Atlanta national 


Bank, signed by Leo M. trank as follows: 


Wo. Date 
46Q-4/1/13 - 


461- 4/i/l3- 

462- 4/1/13 
453-A-4/9/13- 

463- B-4/9/13— 

464- 4/6/13 
456- 4/21/13 

456- 4/2/13 

467- 4/2 /13 

468- 4/9/15 
460- 4/16/13 
460- 4/24/13 


Amount Payee 

§20,00 - Hra.L.U.trank 


-.ndorsomonta 
Idra.L.m.irunk 
Ohamb or1ain-Johnoon- 
DuBoae Oo, 


1,50 -West View rloral uo,-Y7eat View rloral oo. 


12,34—Haas <r uompany 


Haar r; uompany 


32.60 Rivera Realty oo. Rivera Realty uo* 

Amerioan Hatl.Bank 

8.00 Mrs.A*i6elig Hrs.A.&elig 

d.ti.^ohola oo, 
Travelers Bank ic Tr.uo, 

4,76 b.M.xruitt L uon o.Id.Truitt C: oon 

7,50 alex Dittler ,L>ecy- Alox wittier ,oeoy 

Dittler Br os, 


6,26-Guthmon LcLry Oo. 
,2,00- Maier & Berkele 
6.00 Self 
5.00 Self 
5.00 Self 


r-ourth Hat 1. Baak 

t 

Outhioan Laundry & D.fll.Oo 
Maier & Berkele 
Leo Li.jrrank 
Leo m. rrank 
nao LI. xrank 
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’hiPPlNPAlrP'S alJQIIBIT 62. 

Picture of the Selig home taken from the outside of the hack 

f 

door of the kitohen. it Bhows the entire kitohen and also the 
door leading into the dining room, it shows nothing else in the 
dining room. 

iiNPSlUlAllT'S ihiHlBlT 65. 

Picture of iielig home taken standing direotly inside the baok 
- door of kitchen. Shows praotioally same viev/ as last picture bnt 
shows no—view at all of the dining room. 

EXHIBIT 64. 

* 

Pioture of the safe with open door standing in outer offioe - 

of the national renoil Company. ---. 

•» 

l 3dP.'3HiJaMl ,, a rJQUBIT 65. 

Pioture of the outor office of the national Penoil Company 
faotory, showing the safe with the door wide open. Picture shows 
safe door shutting off any view into the inner offioe and shows 
no view <ii anything in the inner offioe. 

;Ji4iitIIU)AflT , a EXHIBIT 66. 

Pioture taken on the outside of the outer offioe looking to¬ 
ward the inner offioe with the safe door open. It shows no view 

at all into_the inner offioe. -— 

.* "" • 

likHIBIT 67/ 

Pioture showing the pay window in the offioe of th® National 
Penoil oompany fact or y . -- 


J)B^3BTAMS t 3 hJLHlBIT 68. 


Pioture showing foot of elevator„ghaft in the basement of the 


National Penoil Oompany faotory. shows rubbighr and trash ii/j^le¬ 


vator shaft and barrels adjaoent thereto. 


DayBHi)ANT r 3 jHHIBIT 69. 


* . Picture of basement of National Penoil Oo. faotory, looking 

-r"v. - 8 -n T < > ' 




from the elevator shaft to th* baok door. 
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BiSPBIf JL)AIf T f 3 EXHIBIT 70. 

-Bioture of the oorner^in the haaement where body waa found, 
around the left oorner behind the partition shown on the picture* 

-r«-JJfiirJSHiJAH^a riZHIJJi'J? 71. 

- - — --- :— - : / 

Pioture showing passage way loading to the Baolc door in the 
basement of the faotojfly. Picture shows boxes piled up on each side 
of the passage way to the height of the oeiling. 

■Uta-rUiiiAiii^a rJQqjBIT 72* 

Pioture showing entrance to the faotory from the street, 
ahows "the partition on the right immediately entering the faotory, 
behind whioln_±S the elevator. The ptapB leading to the second 
floor of the faotory are shown in the background. 

• iJj$miDAlJ2 r S uaHIBIT 73 


Picture ahowing elevator shaft and trap door on the ground 
floor of the factory, ahows steps leading to the seoond floor on 
the left of the pioture. 

JhsiPKilihiHT , a riXlllhlT 74. 

Picture of metal room, showing place where Oonley olaims to 


have found body. 


JJSPEKMUI^ nXHIBIT 76. 


Si 

f 

v'i 


Pioture showing plaoe where cotton saoks were kept. 


**X 


•V 


BBfeTkUJAhT'a EXHIBIT 76. 
Pioture of the'plating room. 

- UBFiSHihtflSJ'S PJCHIBIT 77 


Pioture of the metal room, showing where tha floor wasohipped- 

up by the deteotivaa in front c£ dressing roonu_ 

\ 

jjjtf.^HDANT r 3 rJLIIIBIT 78. T ' 

Picture showing lathe where Barrett olaima to have found hair. 


DB*MJJAira*a £J£H1BXI79* 


Pioture aho win g v i ew, f rom thM g d flo or-looking down steps to 

\ • ’ ♦ • 

%eoond floor. Picture showe* man walking on seoond floor from- tb£ 
Tf^r§netal room toward the elavator# 
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% 

Cloture showing elevator box on the office floor. 

- .* hBrBHBAU'i ,r 3 ilSHlBIT 81. 

Picture allowing elevator wheal at thgMFop of the fourth floor. 

f 

m 
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yjWJSHDAllX'S Xi-XHIBITS 62,63, 84. 

Pioturea showing view of the metal room on the second floor. 
Pioturea ahow doora of the metal room to be partly made of trana- . 
parent glaaa. 

*3 i^ZHIBIISSS and 86. _ 

Pioturoa of the metal room oloset with the door open and 

olosod. - 

B&b'HH-JAKx’S EXHIBIT 87. 

Blue print from which the model of the factory (defendant’s 

IS 

exhibit lw was made. . . - — — 
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DjamDAWB'S iOmBI'i? BOa.b.o.d.e 
live jars containing contents “of “stomaoh taken from different 
■ parties who had eaten oabbage and bread, 

rl&HlBIT 89. 

.Extract from the minutes of Walton Superior court showing 
three incliotments for laroeny from the house against o. h. halton, 
at the April Terra,1094 of said court. H.eas of guilty in each 
_indiotment and a fine of $60. and twelve months in the chain gang 
sentenoe in each case. Also indiotment of 0. B. Jalton, atthe 

February Term,1099 of Walton superior court for stealing bale of 

• _ 

ootton, Blea of not guilty, and verdiot of jury finding defend¬ 
ant guilty, recommending ptmishment as for mjacdtoamx misdemeanor, 
i’ine of $20,00 and six months' in chain gang. 
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DBmiDAllT T a EXHIBIT 90. 


Testimony ofUowt loe Before the Coroner 1 a inqueat aa follows: 

n He (Mr.Gantt) aaya "I would like to have thorn!ahoea) Be- 
-oaU3e I (jot to go to work Monday.' I aaya 1 oan't lot you in there 
unleaa Mr.Prank st-ya ao. He aaya 'la lir.jrrank there?’ I aaya, yea 
, if you want me I will go up and aak him. By that time Mr,prank 
oomoa down and runo right into idr .Gantt.standing in the front 
door and to looked like ho waa frightened. 1 saw Hr ..prank waa 
frightened,But I taken it thia way, he and Mr.Gantt hqd fell out 
and he diaoharged llr.Gantt and kc 1 thought that he thought By 
him hanging around there that he waa waiting for him and had oome 
• to do him some harm, Mr, Gantt said I got some old ahoea up ther^e 
and I would like to get them. Mr.irank looked at him ahd said 
what sort were they, and he said they were tana , I aaya, I think 
I seea a Boy sweep them up in tire trash. He says I have aome Blaok 
one3 up there toe. Well, I says I don't know anything about any 
Blaok shoe3, then Mr.Gantt aaya 1 oan go up there and aee if 1 can 
find them, then he drops hia hoad and looked right at me. Then Mr. 
Prank Bays, ’Hewt you carry him up there, go with him around and 
stay with him while he is. up there 1 and so we went in and went on 
up there and found the sLoea like he ay says and then no asked me 
for aome. paper to wrap them up and I gave him aome paper,and 
then I got him aome twine... ....... 

I don't know when I ever aeen him change that (time slip) 
Before. He's put the tape in once Before; it waa one night, l 
never paid no attention to how long it tookbim, I didn't take him 
five minutes. 1 couldn't tell whether it took him a minute® or not. 
On Saturday niglM, it took him a pretty good little Bit, Beoause 
he spoke about it. He says 'It'a kind of hard to get in." 


IIBPKIIDAII T ’ HftcLXHlB IT 91. 


Harry Soott’a testimony before Coroner's inqueBt aa follows: 

"He just told me that he had Been down at the police Barraoka 
, Mon-lay morning-and ho talked to John .black, and John Blaok seemod 
to auapeot me of the orime,' and he then repeated to me hia 
movements on the day of the murder, that is on Saturday, he re- 
ported at—the offioe, I Believe he oaid, at around eight o’clock 
in the morning, atayed there up until ten o'olook, then he went to 
liontag Brothers; Mr .Barley accompanied him down the street a littlo 
ways, and he continued on to'Montag Bros, By himself, and returned 
to the factory,! Believe, at 10;30, that Arthur V/hito and Harry 
Bonham were employed on the 4th floor of the faotory, working 
during the morning houra, and about 12;10, this littlo girl, Mary 
Phagan. oame into the offioe to-draw her salary whioh he gave her '** 
(#1.20). The nominations,which he thought, wero two half dollars 

and two dimes, and that Mary Phagan, left his private off itrtr wherre- 

he paid her off, and went into the Bookkoe-er'a ofi’ice, -tmd—when 
she got hear the door, she turned to him, and said, "Has the metal 
come yet?' And Mr.irank replied ' N©’ '. Then he stated that Mafy 
Phgan went on out, and it was about 12;50 that he went upstairs 
to the 4th floor, where Denham and white were working and saw Mrs. 
White up there talking to her husband, ile made the r emark that lie 
intended oloaing and looking the door3* and asked Mjfi.uhite if aha 
would leave, and al bo asked the men up there how near they were 
through with their work, They told hi:, they didn't think they oould 
finish up right aoon at that time, and ho came on downstairs, and 
told then he waa going to look the doors, when he wont out. He 
stated that.he left the faotory about 1;10 P.M., went home to hia 
dinner, returned to the'iaotory than about 3 o,'olook , and white 
' and Denham were still on the 4th floor, He did not moot anyone go- 
- ing out or aoming in. About 3;10 Both White and Denham, left the 
Building; that Hawt Leo reported to him about four o'olook, as he 
had instructed him to do on the day pr' vious, that it was hia in~ 

***** tention to go to the ball game- that-afternoony and when Hewt-liee 
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oame there, he told him that it would not be necessary for him to 
to to v/ork just at that particular hour, that he could go out on 
the street and enjoy himself for a few hours, and return about six 
o'olook. .crank stayed in the building froia foWlTb six’and flewt 
Lee returned at 6 o'oloc, went on duty and c-rarik left the building 
at about 6; 15. on his way out he saw llewt nee sitting on a paoking 
box outside the door of the faotory talking to a nan by the name 
of Gantt. Lee told .Prank what Gantt was 3tayir.g there for, and 
uftor considering allowed Gantt to come upstairs for a pair of 
shoes, that is go up inside of the faotory, but he iis tructed llewt 
Lee to sftay with Gantt while ho was up inside of the faotory, until 
he left, which he said that Lee did. Prank then continued on to his 
home, and -aid that he became worried abopt Gantt's presenoe in 
the building, knowing that he had discharged him for some kind of 
fault. He continued to worry about Gantt's presenoe in the build¬ 
ing and therefore called up riowt Loe on the telephone at 7;30,as 
he knew it was that time for Lee to punoh the olook at that hour, 
and he would hear the telephone ringing inside of the office while 
he v/as-there at the olook; although 1 am not sure, 1 think he said 
he made an effort to get leo at sewon o'olook and failed and fin¬ 
ally got him at 7; 30. when he called. Loe on the telephone, 1 b 
inquired if Gantt had left the building, Loe replied, 'Yes;' prank 
then asked him if everything else was all right, to whioh Lee re¬ 
plied 'Yes 1 , and he hun g up the rooeiver and at about 9 that night 
he retired to go ^fco bed; and I believe now that that's the extent 

of my interview with Lir.crunk. •. 

"Yes,l am working in the interest of the flational^ rrencifL 
to ferret out who is responsible for the tfiurder. Mr. .black and l 
requested ter.lfrank that he go into this private room with Lee, and 
endeavor to get any information that he might be witiiholding from 
either of us or the deteotive department, and told !'r. crank to 
impress upon Lee the importance or telllhgTijie whole truth in the 
matter, and do whatever lie oould to porsudde Lee to toll the ab¬ 
solute truth in the matter, ur. .prank said ho understood, and we 
' sent him in to talk to logo. 1 have no way of knov/ing xksc what 
Prank said; they were both together privately in the room there, and 
we had to way of knowing except what Lee told us afterwards." 


. ' i! 


DHPHHDANi^a ,iXHljdlT 92, 

Harry aoott's report to the Pinkerton agency, as follows; 

"Mr .prank stated that on Saturday,April 26th,1913, the faotory 
of the national Pencil Company wae dosed down, .and that only two 
of the employees reported for work the entire-day, and these men 
were Harry Denham and J.A.ihite, who are employed on the 4th floor 
of the building. Ur .prank s tated that he was in the offioe up 
until about 1 P,H, and that at 12;10 P.M., a girl eiqployee of the 
faotory, named^.Iary Phagan, called at the office bf Hr,Prank far 
her wages, and she received #1,20, either in a one dollar bill and 
two dimes, or two half dollars and. two dimes. Mr,prank inraonally 
handed this girl her v/ages, after whioh the Phagan girl left IJr. 
Prank's offioe and walked towards the door of the offioe adjoining 
Mr.Prank's office, whioh door loads into the faotory.- Miss phagan 
turned to Mr .prank an 1 . <*Qked him if the metal hadnarrived yet,' to 
tyhioh Mr. crank replied. 'Jlo‘ and the girl than went on away out of 
thp f aotory,~aST?ar as Mr,j.-rank knovfs, as he a idnot see anything 
of her during the afternoon. About 12 o'olook, noon, cars. J*a, 
nhite entered the faotory and v^ent to the top floor where her hua- . 
band, J.a.W hite was working, and at 12;46 P.M,, Mr^PrankjweAt to 
the 4th floor and in the presence of Mra.white told Denham and . 
white that he was' 1 going to look the doors, and Mrs.White then -left 
the faotory, but white and Denham informed Mr.jrrank that they had 
-net—finished their work and Mr. Prank then told them to remain until 
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they had gotten through. Mr..crank- left the faotory about 1 p.m. 
Saturday, while White and Denham wero still on the top floor, llr• 
k Prank then went to hia } omo, to hie dinner, roturning to the faot- 

• _ ory at 3 p.M., and he saw that white and Denham were about through 

*r with their work, and both of them left the faotory at about 3j09 

P.M, 4 »a far aa Hr.rrank knowa he waa the only poraon left in the 
faotory aftor that hour. On Friday, Iir.Jsrank had instructed hia 
negro night wa tollman, ilewt lea, to report at the faotdiry on oat 6 
urday at 4;00 P.M, on aooour.t of it being a holiday, and n^ne of the 
employees working, iit 4 P.M. the negro newt nee arrived at the 
faotory, reporting for work to iur .frank who told him *that-it wa3 
not neoeaaoryfor him to go to work at that that time, but that he 
oould go out on tho atroet and have a good time until about 6 P.M. 
and that in the mo. ntime ur,prank would stay in tho faotory. The 
nogro left the faotory, returning again at 6 P.w. and at 6;05 p.m. 

Mr. prank left -the factory for hia homo and on hia way out of the 
faotory f»r by the Js'orayth street door lie saw the negro night 
watchman, Uewt Loe, talking to a bookkeeper named t/ohn M. Gantt, 
who had recently boen discharged by mr. prank, It developed that 
Gantt waa asking the negro watchman, llewt Lie, to allow him to go 
to ti:e seroond floor of the .faotory and seouro a pair of shoos that 
ho had loft there, as ho anted to go to his home at Marietta, 
Georgia, and do some plowing and tho negro, llewt Lee, then asked 
Mr, Prank if he would allow Gantt to enter the building. Mr, frank 
knowing that he had discharged 'Gantt for thievery, hesitated about 
allowing Gantt to enter the building, but finally told the night 
watchman to lot Gantt in, but to stay with him until ho secured the - 
shoes and then soo that Gantt loft the building without taking any¬ 
thing that belonged to him. About 7;30 P.M. mr. prank states he 
called up the faotory, as he kn w that newt Leo, the night watchman 
was .about yo punch the olook st the hour and oould hear the tele¬ 
phone bell ringing inside the office, and Ilewt Lee answered the 
telephone, wr.prank states that he inquired of Leo if Gantt had 
left tho building, to which ho replied in tr.e affirmative. Mr. 
frank then asked Lee if. everything «l3e was all right, to which 
Loe replied 'Yes'. Mr.prank states that this was the detent of his 
telephone oon/ersation with Lae." 

dJSK-IDjjAU^S jxllUBlT 93# 

- •» 

Testimony of Policeman Anderson before Goroner's inquest, as 
followaj- 

whero 

The watchman told me/he was standing-,-Ke come out of the;- 

oloset to fasten or button up his pants, and had his lantorn sitting 
down right in front of him, where he l oft it when lie went into the 
oloset. nhile ha was standing 4p there he saw that woman. He saw 
it from tho oloset, about twenty five feet , to where the objoct 
wa 3 . I oould not sea that iar with tho lantern that lie had. v/:th 
. the lantorn that he had 1 oould see. about ten or twelve feet, 

something like that." 
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Court proceedings under which Jim Conley was released from 

Pulton County jail upon petition of aolioitor Hugh M, Horseyj _ 

"The State, -) Uw - 

( M 

va » ) la jrulton superior court,May 'Term.,1913, 

Leo M, frank. ) Indictment for Murder. 

The petition of Hugh LI* Horsey, aolioitor General of the 
Atlanta Circuit, including Tulton County, respectfully shows? 


James Connally is a material witness for the state in the 
above stated oase. - 

E.- * . * 

Petitioner is apprehen/sive that said Connally may not be 
forthcoming as a witness at the trial of the above named defendant, 
unless detained in oustody. 


Said Connally ha3 been detained since Lley lgt, 1913,. by the 
polioe authorities of the city of Atlanta, and is now in the 
custody of said officers, being detained by them as a witness. 
Since said Connally was taken into custody by said offioers, Leo 
M« r*rank haw been indicted upon a oharge of Ilurder, 


Petitioner represents that the testimony of said i 
may be, and likely will be very Material in said cause. 


Connally 


Wherefore,, petitioner prays that said James Connally be 
committed-to .the Jail of Pulton County, Georgia, there to be de¬ 
tained as a witness until said oase above stated shall be termin¬ 
ated, or until said Connally shall be otherwise released by proper 
order of Court, 

This Mey 29, 1913. 

(aigned) Hugh M, Horsey, 

—;— fcol. Gen, Atlanta circuit, 

i . 

Georgia, jsulton County. 

Comes now Hugh 1.1,Horsey,^ho being duly sworn, deposes and says 
the allegations in the above-petit ion are true so far as they- ; _ 
come within his knowledge, ana sofar as derived from the information 
of others-he—believes t:hemrta^ be true. 

(aigned) H ugh 1.1. Horsey_ 

Attested Mqp 29,1913. * 

John H.Jones, (oigned) 

H.P. jrultxm co.,Ga. 
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The abovo and forogoing petition read and considered, 

- ,n all 


Let the said James Conr-ally be taken into custody by the 
Sheriff of said County of pulton, and be oonfined in the oomraon 
jail pf said County, until discharged by further order of this 
oourt. 

Let the said connally be served with a oopy of this order and 
the petition on whloh it is baaed, Pond for the release of said 
Connally may be assessed ih a reasonable sum upon proper application 
to the Court and after reasonable notioe in writing to the* 

Solicitor General of the Cirouit. It appearing to me that lie does 
not objeot to this order, but oonsonts to same,' 

This l.iay 2 9 , 1913, 

(signed) o. noan, 

Judge a.c,Stone fountain cirouit, 

presiding. 


The at ate, 


) 


vs, 

Leo iu,ji'rank. 


) 


Ilo. 9410 

indiotment in rulton superior Court, 
Murder. Terra, 1913. 


xt appearing to the Court that James Connally lias heretofore 
been oomraitted to the oomroon jail of rulton County to be held as a .-•» 
witne33 in the above stated oase, and H ; o b e rel eased only on a 
proper order of Court; ( 

And it further appearing that the ends of justice require that 
said James Connally be released temporarily to the chief of Police 
of the City of Atlanta; 

It is therefore orderod that sheriff C. w, mangum, of Pulton 
County, Georgia, deliver the said dames Connally to said chief of 
Police, James L.heavers, or his lawful deputy, to bo received back 
into oust ofly at said jail when delivered back by said Chief of 
Police, the attorney for James Connally consenting and not objeot- • 
ing to this order, axyl being present, 

This May 31, 1913. 


This is consented to by me 


(signed) L.a.woan, 
judge 3.C,atone Mountain circuit, 
• Presiding. 


jy m 

(oignedj william M,smith, 
Attorney for James Connally, 


Georgia, xul-ton county. 

To iion.L.o. Koan, Judge, of the Stone Mountain cirouit. 

Presiding in the Superior court, criminal Hivision;- 
fihe petition of Hugh M.Horsey, aolioitor General of 
the Atlanta Cirouit, rdspeotfuliy showsj- 


i;- 


On May 29,1913, this oOurt. on petition of the above named 
Solioitor General, - representing that James Connally was a mater¬ 
ial witness for the State in the oase of the 3tate va, Leo M.xraa.k , 
under indictment for Murder, and that sai3 J amea connally would 
probably not bo forthcoming to respond to a subpoenae in said oase,- 
ordered said James Connally held until further order of oourt as a 
witness in the above stated case, and to be oonf ined in the oounty 

jail and subsequently upon petitioner's requeat mad*, at the t_ 

instanoe of sai Connally and hi s attorney. caid^Connally 
was allowedTield by the polio~e~ authorities of tha City of Atlanta,- 

2m * * 

Petitioner is satisfied that the necessity for holding'saift _ 
James Connally under the orders heretofore granted on the aforesaid 
petition as a witness in said oase no longer exists. 


SU- 




pa.t i t tanar-. prays t 
in said cause be^'evoiced, and* that 


Yfherof ore. 


that the orders heretofore granted 
' said James Hionnally be discharged 


. 1 - 


from custody under said orders. 


(aigned) Hugh K.uorsey, _ 

sol,Gen, Atlanta circuit. , 
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Georgia, 
Pulton County. 


Read and considerod, it is ordered that thie petition and order 
he filed and duly served upon other olairaed auspeots in oonneot- 
ion with the phagan murder, and oonfined in oomnun jail of said 
County, towit, Leo M. .e-rank and i-lewt Loo, both either personally 
or by serving their attorneys, and any other oitizens of said 
County who may reoeive this notice by publication or otherwise, 
may show oause bo'fore me, *riday, t e 13th day of June, at 10 
o'olook a.h. at ray ohambors in Thrower Building, Atlanta, Ga. 
iiotioe to be served by the sheriff or one of his deputys by leav¬ 
ing! oopy of this petition and order, at onee. 

June 11,1913 (.signed) n.o.uoan 


iiervioo aoknowlodged and further service waived. The oonline- 
ment of said Jamos connally in the Police station was at my re¬ 
quest and at the request of ray client James connally and I agree 
for said Connally to remain in oustody of the polioe authorities 
until the trial of Leo LI. rrank or until the indiotment of said 
Coil'ally, il agree to his confinement because ho is a material 
witness for th, state and 1 desire his confinement at the polioe 
station,beoause of repeated attempts on the part of visitors at 
the jail to • torture add intimidate said m James connally and to 
safeguard said James connally from perjured admissions, supposed 
to have been made by him, 1 waive-his presenoe at the time of this_ 
trial. 

This June 11, 1913. (Signed) wm.I.i. smith. 

Attorney for James Connally. 


Georgia, x-ulton County, 

Corae3 llowt Lee, by his attorney, Bernard L. Chappell, and 
in pursuance of an order made by L..->.:<oan, Judge of the Superior & 
court, Criminal uivision of said County, on the 11th day of June, 
1913, hereby acknowledges service, of .aid order as referred to 
the said llowt lee, who is being held in the pulton county oomraon 
jail upon the order of Paul Donehoo, ooroner of suid oounty as a 
suspeot in the Mary rhagwi murder onse. 

June 12,1913. < 

ioigned) Bernard L.Chappell, 
Attorney for liewt Lee. 

Georgia, Jtulton county. 

I have this day served L./j/hossor,Atty for Leo M.irank, per¬ 
sonally with a oopy the within order. 

This June 12,1913. 

(signed) T.A.Burdett, . 

Deputy sher iff. 


Georgia, pulton County, 
state of Georgia, 
vs. 

Leo L.jsrenk. 


Ho. Pulton ouperior court. 

Criminal Division, indiotment for J.iurder. 


V 


And now oomes James fry*** conley, and in answer to the rule 
nisi- issued in the u bove case, shows to the court as follows: 

1. Respondent admits that he is now hold in custody undor 

or dels of this court, at the police prison of the city of Atlanta, 
having boen originally held in the prison of rulton County, w'iso 
’ under order of this court, the cause of Baid commitment by this 
Court of respondent, being the allegation that Respondent is a 
material witness in the above oase, in behalf of the State, and it 
id desired tq ^psure the presence of Respondent at the trial of the 
" above'case. ' 

2. Respondent admits that he is now at the City polioe prison 
.at his own request and instanoe, and thrpugh the advice and oounsel 

- of his attorney. . '•-* . 
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3. Respondent 3hows to the court that the City polioe prison 
iu 30 arranged and a. offioered, that Respondent ia absolutely 
safe as to his physioal welfare from any attack that might ho made 
upon him; that he is so oonfined that his oell is a solitary one, 

-there being no une else even located iJt-t-he oell "blook with him; 
that the key tothia oell hlook and the cell of respondent is al¬ 
ways in the possession of a sworn uniformed offioer of the law; 
that under the .instructions of chief of Polioe J3eavers,said sworn 
off-ioor8 are not allowed^ to permit any ono to aonronoh this 
Respondent or oomo into hi3 bell hlook, except the attorney of 
Respondent and suoh persons as this ftespon ent may agree to see 
and talk with; .that Respondent so confined is proteotod from any 
physioal harm nr.d is protected from tne possibility of legal 
harm by others who might seek to damn respondent by raise claims, 
as to statements alleged to be made by respondent; 

4. Respondent nor his counsolmhave ma'e no request ice tJm 
release of respondent or his transfer to any other place of oon- 
fine meat. 

a, respondent is willing to roraain indefinitely as a prisoner 
in solitary confinement, under any reasonable rules this court ay 
direct, subject to any furthor order or direction of tr.lu oourt. 

d. Respondent admits that he 1s a material ’witness in bohalf 
of the otato of Ceorgia in this oase, and admits tha< in the ex- 
Hxxiaxeroiae of sound discretion it is proper that nos ondent oe 
.held until the final "rial of this or any other case growing out 
of the unfortunate death of hiss J>.ry i^hagan, but this respondent 
denies that in the exeroise of sound judioial discretion, it ia 
neoessary for tills Court tn order respondent held at any particular 
prison. 

7. ^)e fondant lenies that this ^ourt has legal rig it J.e ex¬ 
orcise of sound judioial discretion to order this Respondent held_ 

• as—a- witness in behalf of the state, when it is shown to this 
court, as it is shown beyond peradventaro of a doubt,'that there 
is no possibility for this Rospon ont not to b present and sub¬ 
ject to call as a witness ir. behalf of the state, since he is held 
in complete end perfect imprisonment, and there iaxg being no 
posaible theory that the en s of justice will be thwarted, and, 
all of those facta being without the slightest possible question, 
there is no reason for any order of this court, committing Respond¬ 
ent. 

U. respondent i3 advisod and'bolidvoa-that the Counsol for 
the Defendant in this case has been within the last few days study¬ 
ing the law very thoroughly bearing on the jpaaiji question of hold¬ 
ing of this Respondent as a material witness in behalf of the State, 
at any other plaoe than the County Prison, and also immediately 
finds &h move on foot to havo Respondent returned to the county 
prison, and this Respondent is udvisgd by his counsel that it ia 
the belief of his Counsel that tho idea rf transfor baok to the 
County prison has und^-r it, plans laid by persons unfriendly to 
the interests of thisn R espon dent and friendly to the interests 
of the ^a£gndant in this oace. 

9. r espondent denies that the law vests in this Court, the 
right of oommlttal as a witnos 3 in bohalf of either aide, under 
the faots and oiroomstanoes of this or any other ease, 

10. respondent shows that the condition; of the county Jail 
are suoh that tho interns" s of justioe as far as this Respondent 
is oonoorned oan^ not be well safeguarded and the interests of 
Respondent and the interest of justioe are groatly threatened by 
the return of this Respondent to the county Jail. 

~^11. Respondent shows that through no fault of the County 
sheriff, a auffioient inside foroe of guards has not boon ( provided 
by the County authorities, only one man being paid by the County 
to guard twenty oell blooks distributed in twenty wings and over 
five floors; that it is a physioal impossibility for this one man 
t keep up or even know what iamtranspiring on five differ'ent floors, 
or twenty .separate immense wall^find• -■*- * '*'***.&■. ,;; 

through a large building; that with'JEhis liictuviju*.* . ^ 

this respondent is advised the sheriff of this county has com- - ■ 
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plained about. It is an absolute impossibility for the best sheriff 
in the world or the best trained deputies to know exactly what it 
going on at any and all times or any reasonable part o 1 the time; 
that the keys to praotically all of tho oell blocks are oarried 
by "oonvioted criminals", known as "trusties", who -turn in and out 
nartios entering or leaving oell blocks, of^CT while they have gen- 
_jferi± 1 instructions oovoring their duties, it is an impossibility for 
the inside deputy to know whether each is discharging ) is duty 
properly at all times; that the food is prepared and distributed. 

— in the “County prison itself and praotically by "oonvioted criminals" 
whoso disregard for law and pirinople is written upon the criminal 
reoords of thia .State; that owing tn this condition mon havo been 
known to 3aw through solid steel bars and c ages ancL escape to 
freedom; that it would bo easy for anyone to reohh or harm Kespond- 
ent or to poison him tlirough his food; thst the "trusty turnkoys" 
who are convicts xxm can easily 3wear as to ad isaions against the 
interest of this Respondent, even through suoh add33ions night not 
bo made; that'the frion'.s of the defondant in thi3 oaoe are allow 
od to pour constantly into the jail at all hours of the day and 
up to a lato hour of tho night, and are in cloce touoh with many 
of Vthese "trust y" tur nkeys- 1 , and "trusty attaohoa" of the jail; 
thJt while a prisoner at the County prison before his transfer to 
the city prison, a goodly nurabor of people wero admitted to the 
oell block* to talk with Kospon^on^j, whoso presence -.'as not re- 
quB-ated Tnrndosired; that among ifehese visitors was one whom this. 

Respondent ha3 every reason to Vlieve was working in the interest- 

of the Defendant; that this party presented Respondent with sand- 
wiohes which this Respondent did not eat, that this same party also 
offered to present Respondent with whiskey; that Respondent was 
threatened withjhyaical harm while in the county prison to the ex¬ 
tent of the possibility of taking his life; that he was denounoed 
as a lair, relativo to his te;timony in thia oa-o; and this ue- 
3pon ent is sure without the knowledge or through the negleot ©#-- 
the Sheriff or any of his mei*, but directly attirbutable to the 
construction physioally of the county prison and the inadequate 
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force allowed the Sheriff to oversee and care for itj that Respond¬ 
ent is advised and believos that one of the parties friendly to 
the Defendant is already priming himself to swear that Respondent 
made certain admissions while he was in the County prison, which 
this Reason"ient did not make, and whioh testimony will be false, 
but will be given, if given to help the defendant and damage thi3 
Respondent. 

12* That thia Respondent was imprisoned while in the County 
Prison directly over the cell blook in whioh said Defendant is de¬ 
tained and was lodged among the most desperate criminals, one even 

—being under sentence of death, und willing no doubt to Swear or do 
anything neoessary to help save or prolong his life; that these 
desperate criminals, with whom this Respondent was lodged, had 
this Kespondent completely at their meroy and oould swear that ho 
admitted things most damaging, and whioh would be false and untrue 
and known by then to be false and untrue. —- 

13. That Respondent is advised and believes that the aher iff 
of this County has publicly proclaimed that the Defendant looks hinr 
in the eye like an innooent man; that the Sheriff has given said 
Defendant an entire cell blook and has isolated him oompleteLy ex- 
oept from his friends; that the—Sheriff has expressed himself as 
not desiring that nigger returned to the county prison, moaning Res¬ 
pondent ; that the Sheriff appears to fell thatthe requests made by 
Respondent are meant as a reflection upon the Sheriff, but sans- 
was not so intended to be construed, nor was same so represented t,o 
the Court at the time of the transfer, nor was any such al '.e gationst 
made before the Court, at the time of the passage of the seoom 
or lei tran 3 f err ing Respondent baok to the City prison, nor does 

- Respondent believe that same was in mind of the court at the time 
of the passage of the order or influenced the Court; but that the 
inadequate foroe allowed the_3heriff and the_o ore. truo lion of the Jail 

„ "e^^ered • by n<^arv, and same was made 

- -- «r*r&o'th f ouher than it was re- 

quested by Respondent and in the judgment of the representative of 
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the State there waa necessity for same. 


Wherefore thio Kesponr'ent agroou, to the passage of an order 
rovoking former orders In thio ease, and waives his preaenoe at 
the Court,_ upon a hearing of same. 

(signed) >tm. 1 . Smith, ~— 


Attorney for Jamea Conley. 


Georgia, rulton County. 

jeeraonally appeared before ..e, the underaigned attesting 
officer, James conley, who after boing dul;, sworn deposes and 
awears that the faota set out in the ubove and for egoixg response 
30 far as they oome within hia own owledge are true and where 
derived from the information of othora he believes them to bo true, 

l»igned$ Jamea conley 

S. orn to and subscribed before ha 
this June 15,1913. 

0.0. (tedder, 

notary xniblio, rulton County, jra. 


Ill aS: 


Application of nugh L. Joruey, ^olioitor cen ral 
to reloaso Jamea Conley from Legal custody. 


In answer to the petition and order in tnc above stated 
oauae, served upon us, as attorneys for xeo .crank, we h./erewith 

an3v/er and showoause aa follows:- ' - 

1, if the intention of the solioitor General is to discharge 


this negro from custody because (a) he is in laot not a material 
witness against i'rank or lb) alt)iough he is a mater lal witness, 
iiia integrity and oharaoter are auoh that he ought to have hia 
liberty and be trusted to obey the subpoena of this oourt, then 
oonaidered as a witness onl y, he ought to bt discharged and 
indeed he should not have been imprisoned at all. dnt in 3uoh oaoe 
Id enaot the farce in the court's preaenoe of releasing the negro , 
and immediately return him to his wet-nurses, at the police station t 
would resemble ohild'a play. 

2, hut if the holioitor believes that one oi a number of oan- 
tradiotory statements made by thio negro may, if properly preserved, 
be made valuable in the prosecution of .crank a .d that the negro may 
destroy its value if loft froe to talk, and in order to stop his 
mouth it is neoa sary that the detectives should keep him in olmrge,| 
then fca think wo havo the right to protest against any order of a 
court of justice that winks at suoh a purpose. 

3. We are ooib. trained to the oonolusion that it is not the pur* 
po3e for any reason to release this*negro, but, by obtaining the 
order here sought, oontinue the preuant, illegal confinement. 

4. hut ironk is himself deeply interested in thi3 proceeding, 
That the oonsent_of jfch.e holioitor and the will of the negro is all 
that is required to reverse tho will of tho law. is erroneous. The 
dtate has the right in the interest of jusi ioe te put a witness in 
custody, but where in oustody and in whose oustody is of tho highest^ 
importance. The law has given suoh oustody to the sheriff and wise* 
ly so. The Sheriff is not a prosecutor; the jail'itself is not 
usually a plaoe of punishment, but a temporary place of detention. 

The sheriff is supposed to stand tajma impartially between the 3tate| 
and hia prisoners, and may be trusted neither to conjole, threaten, 
nor auporesa any testimony by third degree methods. The law never 
meant to plaoe a witness, who, for laok of oharaoter, needs con¬ 
finement undor-the-control# ofa jncfcfcfc partisan prosecutor. 

5. That the detectives Should wish to keep conley in oustody 
and entertain him at the oity'a expense, is not at ell surprising/ 
They have already extracted from him extravagant, unthinkable con¬ 
fessions, three or four in number. To these statements they havo 
given the wildest publicity, and to the credibility of the last 
one thev. hava^ataked their reputations and hope of plaoe. 

. . ■ « anil it J ^ J X XT. M 


Upon tlie constancy and stability of this witness, they have 
staked their all. They would be leas than-human if they did not 
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■bend all' tbs lr powcr-^nd t 
statement 


adding to ana t 
aid its credibility.. 

Gan any fair-minded man believe that lanford is a fair man to 
be theCustodian of this ignorant negro? What ohanoe would he have, 
to retraot any lies he may have told, or if in a rop^entant mood, 
he should wish to toll the truth? This negro in the oity prison, 
in the power of Lanford, apart from all questions of truth, would 
be just as dangerous aer lanford would wish him to u o , Wo ona 
knows that bettor than lanford, and no one would fell it as acutely 
as will this negro. it 

How well lanford Jcnows/oan be seen from Jiis interview in the 
Atlanta Georgian of June 12th. m that interview he deaonatrated 
that he thinks he has fill, unrestricted ownership of this negro, 
he graoiously expresses his willingaass for this nogro to go before 
the Grand Jury upon such torms as he suggests, neither the negro, 
nor the negro's lawyer, nor the Grand Jury, is considered, nor was 
this oourt to be oonsulted - his will and not the order of this 
oourt was to deter mine when and under what oircums'v,anoes the negro 
should leave the Polioe citation. 

if Lanford vaunts in the face of jury and court, his pew or 
over this negro, what must be his bearing when he deals privately 
with the negro himself? what ohanoe has he to abstraot a lie or 
add a truth to the foolish statement which lanford approves and 
wishes to maintain? if this man will, when he is holding This 
negro under your Honor's order, deolaro such ownership over this 
negro's person and movements, to what length would he go if the 
®ourt releases its power over him and turns him over to Lanford's 
unrestricted power? 

6. it is jus t to' rrank, as well as in the interest of public 
justioe, that this negro should bo detained by unbiased, fair men, 
whose reputations an' positions are not at stake. The law recognizes 
£his right and ha3 put that duty upon the Sheriff. Will there be 
less fairness and less deoenoy in the county jail, than in the 
police station? When did lanford beoome a wiser, fairer, better J 
man than the Sheriff of this county? 1 

7. Apart from this negro’s position as a witness, his detention 
in the oustody of the detectives would be a public calamity, many 
unbiased people believe this no ro is the murdejerof little laa*y 
Phagan. The faot3 of the oase, apart fro his own confession, pointy 
most strongly to him as the guilty ran* 

(a) On the day of tne murder he was drunk and oonoealed himselj 
in a position whore he oould readily oonuhit the murder. 

(b) On fionday morning ho was unduly exoitod, so much so as to 
arouse the auapioion3 of the employees. 

(o) when the polioo wkarr were in the building, ha was oaught ( 
hiding in an obscure part of tho factory where he had no business. 

(d) When questioned about this oonduot, he said he would give 

a large aa ra to be a white man. *hon asked why, ho said he oould. 
then get safely pact tho polioe, ^ 

(e) he, for a long time persistently denied that ha oould write/’ 
and did not acte it that b oould until longer denial was useless. 

(f) he was cau ght washing a shirt, a thing he had never done__|J 
before and when caught gave a foolish exouse, Vy 


lng therefrom only suoh things as will 
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my first statement,! ijade the statement that I v/ent to the pencil 
factory on x*riday, April 25th, and wont in crank's office at five 
rainu 4 os to one, which is a mistake. 1 make this statement in re¬ 
gard to jcriday in order that i might not bo aooused of knowing any 


thing of this muraer, fori thought if I put mysolf there on oatur- 
day they might aoouue me of having a hand in it, and I now make 
HT amCOIH) aHjl) LasT axAxiiuiaiU j.' regarding the matter freely and vol¬ 
untarily, after thinking over the situation, and l have male up my 
mind to tell the whole truth and i mxke it freely am voluntarily 
without the promise of any reward or fro*- force or fear of punish¬ 
ment in any way. " 

(k) After this 'Doginning he seta out with variations the ./riting 
of the notos on Saturday inatoad of on xotjuity rridiy , and in a long 
rambling statement his movemonts-at home and on rotera street 
on Saturday and on uonday at the faotory, moat of which ia wholxy 
disoonneoted withtitho murdor, 

(1) on iiay 29th,1913, although he-hadr-already sworn that he 
had made "hi3 true, full end last statement ", ho made another state¬ 
ment in which ho purported to aid krank in oonoealing the body of 
Mary rhagan. This statemont is full of oontradiotions and wholly 
irreoonoilable with itself uud with the known faots surrounding 
the murder. 

(m) He olosos this remarkable affidavit in the following words; 
"The reason i-have not told this uefore is that 1 thought Mr* j>rank_ 
would get out and help me out, but it seems that ha is not going to 
got out and X deoidod to toll the whole truth about the matter." 

__i_ —These incoherent, fo d atax gjibboring statements will, it is 

believea, impros3 the Grand Jury if the negro uonley'a ease is sub¬ 
mitted to it. - 

(9) The Grand Jury can be x trusted to soan these queer state- 
i ments in the light of all the surrounding faots and cirouraotanoes 
i and taken in oonneotion with all the other faots implicating con- 
^ley, they proloaim his guilt beyond all reasonable doubt. 

4 (10) The detootives, obsessed as they are with the assumption- 

^that Conley is a tool and not a murderer, are unfit to keep him 
in thdlr sole and unlimited power, under their protecting oare, 
Conley, instead of being left to tell the truth, will at length 
doooive himself into the belief that instead of being a murderer 
he ia an unfortunate victim. ^ 

_ (11) That. Conley and his counsel wish it, is the best reason 

why it should not be done, as long a3 he stioks to a story ploasing— 
to the deteotivea, or builds upon that story ns additions may be 
needed, he i3 assured that the deteotibos will save him as far as 
possitble from oourt and Grand Jury and will, so far as they can, 
fix upon him no greater crime than that of a misdemeanor, 

(12) Conley and his counsel are wiso, Thero ia for them no 
other hope than for the deteotivos to koep Conley and save him from 
a oonfession that he committed the orimq, giving him iminnity, pro¬ 
vided he continues to put the guilt on >rank. 
fji • Respeotfully submitted, 

K'f Rosser fc Brandon, 

Attya, for Leo 1‘rank. 

Order granted that said James Conley be discharged as prayed 
bend all orders, as set out in petition cancelled that were signed 
■Theretofore by me. This June 13,1913. 

% (signed) L. a. Roan, 

J.3. at. Ht. ct, 

' Ires id ing. 
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The v/ithin and foregoing pagea are hereby a’"'proved aa 


a true, oorroot and ooraplete brief of the evitlenoe in the oaae 
herein land at the onption thereof) referred to. uotobor 51,1913. 


(Signed) h.a.Koan, 

J.s.O. 3t.Mt.Ct. 
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STATE OF GEORGIA, 

County of Fulton. 


I Hereby Certify, That the foregoing pages, hereunto attached, contain 
a true Transcript of such parts of the record as are specified in the Hill of 
Exceptions and required, by the order of the Presiding Judge, to be sent to 

the.-.- Supreme Court of Georgia . -in the case of 


LEO V. FRANK, 


Plaintiff in Error. 


THE STATE OF GEORGIA, 


in Error. 


Witness my signature and the seal of Court affixed 


this the 15TH day of November 
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Loo II, Prank 


3ill of Kxoeptionsy, 

Prom Fultc n Superior courts 
Prom Conviction of Harder end Judg¬ 
ment of affir mance on Pobreary IV th 
19-14, 


Plaintiff in LIrror 


Ctuto of Georgia 


Uotion 


Defendant in error, 


And now comae loo LI, Prank, Plaintiff in error in tie case 


above stated, v/ho was tho losing pc rty therein, and at the sane team 


at which the decision v;as rendered, and before tho remittitur in said 


orwarded to tho clerk of the trial court, and files 


case has -been 


n the grounds following, to-y/it 


this his motion for re-hearing 


1, Because the court in rendering the decision in said case over' 

in the record --^ y 

looked tho following material fuots,.to-wit: Grounds CO of the motion 


or new trial, which roads as follow 


"Bocuv so the court permitted the witness, lies Cato - , over the 
objection of the defendant that J he same was incompetent, illegal and 
immaterial, to testify sub ate.. ticlly an "ollcws: ’I know Hiss Bebcaca 
-Carson. I have soon her go twice into the private It dies* dressing 
-room with Loo II, Prank.’ 

"The court permitted this testimony over the objection of the 
defendant made as is aforesuid and in doij.g so co mittod error. She 
court stated that this evidence v/as admitted to dispute the witness 
they hud called. 

"It was wholly immaterial to thr. i r.i-.r os involved in the case 
whether Prank did or did not go into c private •'rcssirig room with 
I.isB Car Don. It did, however, projudico tl.o Jury us indicating .'rank* &, 
immorality with xeferenoo to women." 


Said ground just quoted- sot up material fncts cox.stitutin, 


t An tiie doc is ion rendered, ovo r- 


error in said ease, which tl 


looked, and which were not considered in said decision,which appears 

that the error commit- 

ted, a\i is disclosed from tui inspection of the'Tgr^nd hero quoted, 
w;u& material. Tho facts alleged herein to be overlooked in this ground 
was di.ocuesed in the-b-riof filed by plaint!ff in error, as will appear 
from jingo* .209 to 212 of tho original Srief, filed in this case. 


Plaintiff 


1. Because tho court in r&nc erlng the decision in said, ca-so, ove 
' . " in tho reoord, 

looked the following material facte, .to-v/it*: Ground .59 of tho motion 


for new trial, which reads as follows 


Because the court erred in prmitting t]id witness 
to testify over, the objection o f the defendant m tv 


’aggro 
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ijul in- 


taw them 


testimony vms offcrod that the same v.ub iiMate:ial , illegal u 
competent, to testify substantially as follows:- 

'1 have seen Lisa Ilobocoa Carson go into the /Ladies* Grossing 
room on the fourth floor with loo ll.JPrarik. Joraotimo^ it v.ts/.n the 
evening end setae tines in tire'morning during wo rking hours, 
oome In and sou them come out dvring working hours.' 

' ’’The court ponaittod this testimony to go to tho ju4*y over the 
objection of the le3*end ant rnaiio as is aforesaid n 1 d In OoL.^ to ct.j.it- 
tod error, The court stated t. at this cv'domce was au..,itti d to dis- 
• puto the witnesses they had called, > 

"It vc.B wholly immaterial to the issues involved ; n this case 
whether Prar.k did or did not ft i..to a private dressing room with hiss 
Carson; it did, however, prejudice ..the Jury as indicating x rank's im¬ 
morality with reference to women* 11 


ui.id grou id Jest ip;otod sot up material filets oenstitrtin^ er¬ 
ror in said case, which the court in tho decision rendered, overlooked, 
L.i.d which were not considered in said loci sion, which appeuru frow. the 
face thereof. plaintiff in error bu., s that the error committed, as is 
disclosed from an inspection of~the~ground here quoted, was material. 
The faots alleged herein to be overlooked in this ground were discussed 
in the brief filed b; plaintiff in error, as will appear from hoy to hi 
of the original brief filed In this onto. 

3 . 


3ccau.Eo the court in rendering tl c 'ocision in :x id ease, over¬ 
in the record. 


looked the following material faots,^o-wit; ground one of the motion 


for new trial, which reude as follows: 


""3ecau.sc the court erred 'n penuiiting the solicitor to provo 
by the witness lee, that the detective black talked to him-, - the wit¬ 
ness,ns longer and asked him more quest ions at the police station than 
did Hr. Frank the da; when ho talked to ’the witness lee at twelve (12) 
o'clook at night on April 2C-th. 

"At tho request of Black on.l Scott, the detectives, Frank was 
induced to have "an interview with loo, the witness, for tho purpose of 
elioiting infer.-.ation from him. The ;«licitor contended that Frank 
made no effort to find out anything from Leo, and to that enl, sought •< 
to show and was pcimitted to provo by Leo that Flack talked loiter to 
—him than did Frank at the time state-'. 

"The defendant, then and there at tho trial, objected to truck 
evidence unon tho ground that it wcp. irrelevant ii material and was a 
mere conclusion of tho witness. The jnourt admitted the evidence over 
suoh objections and in -doing so erred, because said evidence v: s un- - 
warranted immaterial and a mere conclusion of tho witness tnd inju¬ 
rious to the defendant." 


Said ground just quoted “get up material facts constituting cr- • 

nor in said case, which tho court in the decision rendered overlooked,.^, 

and which were not considered in said decision, which appears from the ’ 

face thereof, Plaintiff in orror .says that tho mmitted, as is, 

disoloood from an inspection of the grotuid hero qu oted, v. 'as~nj :torial. 

. The facts alleged herein to be overlooked in this ground wore discuss- 

$ 

ed in the brief filed by plain.ti f in error, as will appear from page. ^ 
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ISO- to 157 of tho Brief filed in this co.se. 

* 

. r . 4. Booauso the court in rendering tho decision in said case, over¬ 

looked the following metorial fact’s in tho record, to-wit: ground two 
of the’motion for new trial, which reads as fol lows ;_ 

"Because the court erred in. permitting over 6oj< cti on:-. the 
witness lee to testify tl.rt 7rr.rik, on April FT th, when ni i.o with him 
nt t e station house, tailed to him a shorter time than did kr. Air.old, 
one of T rank' s attorneys, vher. he interviewed tho witness ji r.t before 
tho trial. 

"The detectives had induced prank to talk to lee alone on April 
2rth at the station house for tho »urp so of inducing lee *o talk. Hr. 
Arnold, in the presence of Igo’h Attorney and the jailer, had inter¬ 
viewed lee just before the present trial. 

"The solicitor - wvcr tho objections of Frank's attorneys that 
the’evidence offered v.v r. immaterial, irrelevant, and - the re s r i c in-oA' — 

a.n opinion, was permitted by introducing said evidence to draw a coli¬ 
ra ri son of the time occupied by FraiJc i nd Arnold to their rc.f...active 
interviews, end, in doing so, tho court erred beeau&G tl.e evidence of¬ 
fered was immaterial, irrelevant and the - b:c reosion of i-n opinion." 

Bald ground just quoted, set up material facts constituting 
error in said case, uMch the court in tho deoision rendered overlooked, 
-v- and which were not eonsidored in said decision, which appears from tin 
\ face thoreof. Plaintiff in-error SJjy& that; the error committed, as is t- 
disclosed from an inspection o" the ground ere Quoted, was material. 

Ih&. facts alleged heroin to be overlooked in ttfiswg round were discuss- _ 

ed in the brief filed by plaintiff in error, as will appear from pages 

• » % 

135 to 137 of the-Brief filed _in this caso. 

*. 

h . \* », . . 

5. Because the court’in rendering the decision in said case, 

A * • - 

overlooked the following material facts in the. re cord, to-wit: O round 

_ seven of the motion for now trial, which reads as follows:- 

• i w 

I .. ’ . .. .1. 

_ "Because the court over objection made when the evidence was 

offered that tho some was irrelevant, ponnittod tho witness 3lack to 
, . testify^ that Frank had counsel, Kessrs Rosser and Haas about eight or 

eight thirty o'olock konday morning while Frank was in the station 
house, brought there by detectives Block and Haslett. 

- "Ilovant contends the employment of counsel, under tho circum¬ 
stances was no evidenoe of guilt; but the coiirt’s conduct in submitting 
tho fact to the jury was greatly hurtful to-the -ffefense. 

"Said evidence was illegal, irrelevant and t> re judicial and its 
admission over objection is here assigned as error for said reasons." 

Said ground just quoted set up material faots constituting error 


in said case, which the court in the-deoision rendered overlooked and 

• • 
whioh were not considered in said decision, wliiph appears from tho face 




thereof. Plaintiff in error says that t he error a.ntnm-It-t-m U _A 4 B . 


closed from an inspection of _ 

The faots alleged herein to be overlooked in this ground were discussed 
in the. br-iei filed by plaintiff in error, us v/ill appear from pages 140 
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to 141 of the brief filed in this case. . 

6* Because the coiirt in rendering the docision in said ca. i e,- 
ovexlooked the following material facte :in the record, to-v/it: ground 

16 of the motion for now trial, which reads tis follows: 


"Because the court 


over objection of the defendant, made at 
offered, that the same was irrelevant imma- 


the time tho evidence wa S u X XXX CU ^ UliU u UJx KJ DCUUV UUI.J A X x va. v * w** v • — 

terial and not binding tin Frank, permitted the witness. Lira. Jhite, 
to testify that Arthur White, her husband, und Campbell are both connect¬ 
ed with the Pencil Company and 'that she never reported .seeing' the negro 
on April fGth. 1913, which she testified she did see in the pencil fac¬ 
tory* to the City detectives until Hay 7th, 1913* 

"For the reasons above stated, the court erred in not excluding 
tho evidence, and for the reason that tho solicitor, in his address to 


the jury, contended^that .the -fact that there was a negro (which he con¬ 
tended was Conley) in the factor;- tho morning of April f.Cth, was con¬ 


cealed from the authorities and that such concealment was evidenco of 
’■'rank's guilt," 


Said ground Just quoted, set up material foots constituting 
error in said case, which the court in the d ecision rendered overlooked 


and which were not considered in said decision, which appears from 11. c 
face thereof. Plaintiff in ex'ror says that the error committed, as is 


disclosed from an ins ection of the grou.id here ruoted, was material, 

> • 


The facts-alleged herein to be overlooked in this ground were discussed 


in the brief filed by plaintiff in error, as will Appear from pages 213 

4 

\ -- ■ 

of the brief filed in this case. 


7. Because tho oo.urt in rendering the decision in said case, ovex-- 
looked tho following material facts in the record, to-wit: ground 23 of 
the motion for new trial, which reads as follows: 


y BfKJause the court permitted, over the defendant's objection, 


p 
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made when the testimony was offered, that it was illegal, immaterial, 
and because it could not be binding on tho defendant,, the witness S.L. 
Kosser, to testify that since April 26th, 1913, ho had been engaged - 
in connection with this c ase; that he visit©^ lira. Arthur White rnfhse- -- 
ouont to April 26th; that the first tjjue the witness ever claimed to 
havo seen the negro at the actory when she vent into the factor;'' on 
April 26th was some tine about the 6th or 7th of Kay* 

"The court, over objections t s stated, admitted the testimony 
just above, and in doing so erred, for the reasons herein stated* 

"This was particularly prejudicial to the defendant,, because 
the solicitor contdnded in his argument to the juxy tin t the fact that 
factor;'' employees did not disclose the faot that lire* Y7hlte saw the 


negro on April 26th was evidence that.the defendant was seeking to sup- 
- press testimony material to the disoovery of the murderer*" 


; ■ 
L_ 


Bald ground just qxioted, sot up material facts cuxunti^tuting- 


-=®'!r?fe£ In .said casa-^ghl^h~'the court in the dooisi-on rendered overlooked.' 

■f- __ *' . _ . - ^ * * ' _ ___. - - - ( 
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and which were not considered in said decision, whioh appears from the 
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faoe thereof. Plaintiff in error says that the error committed, as' is 
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looked 


Because the Court, in rendering the deoi 
the following material faote In the recor 


f in in said case, over- 
to-wot, Ground 26 of 


the motion for new trial, which reads as follower 


Z 


"Because the Court, in permitting the witness, Harry'^Scott, to 
testify over the objection of defendant, made at the time the testimony 
was offered that the. same was irrelevant, immaterial and not binding upon 


the defendant, that he did not get any information from any one connected' 
with the - ational ^enoil Company that the negro Conley could write, but 


that he got his infoimation as to that from entirely outside sources, and 
wholly disconnected with the National p enoil Company, 

"The Court permitted this testimony to be given over the objections 
above stated, and in doing so, for the reasons therein stated, committed 
error. . 


"This was prejudicial to the defendant, because the negro Conley at 
first denied hie ability to write, and the disoovery that he could write 
was as the State contended the first step towards connecting Conley with 
the orime, and the Solicitor contended in hie argument to the jury that the 
fact that the Pencil Company authorities knew Conley could write, and did 
not disclose that to the State authorities, was a circumstance going to 
show the guilt of Prank". . 


Said, ground Just quoted set up material faote constituting error in 


said case, wrhioh the Court in the decision rendered overlooked, and which 
were not considered in said decision, which appears from the face thereof. 
Plaintiff in error saye that the error committed, as is disclosed from an 
inspection of the ground tyiv* quoted, was material. The facte alleged here- 
in to be overlooked in this ground were dlsoussed in the brief filed by 


plaintiff in error, as will appear from pages 231 to 234 of the original 
brief, filed in this oase. • 


9.-- Because the Court, in rendering the deolsion in said case, over- 

% 


looked the following material facte in the record, to-wit, Ground 27 of 
the motion for new trial, which reads as follows: 


"Because the Court permitted the witness, Harry Scott, to testify 
over the objection of defendant's counsel, made when the testimony was 
-offered, that the same wae Irrelevant, immaterial, Illegal an<T not binding 
on the defendant, that the witness first communicated Hra. White's state¬ 
ments about seeing a negro on the street floor of the penoll faotory on 
April 26, 1913* to Black, Chief L anford, and Base Rosser, that the infor¬ 
mation was given to the detectives on April 28.z 

• "The Court, over the defendant's objection^ permitted the above testi¬ 
mony to be given, and in doing so erred for the reasons above stated.This 
was prejudicial ti the defendant, because It was contended by the State 
^hat this witness, Harry Scott, who wae one of the Pinkerton detectives who 
had been employed to ferret o ut the pri me, by Frank acting for the Rational 
Pencil Company, had not promptly informed the officials about the fact of 
Hrs. White's seeing this negro, .and that-such failure was evidence pointing 
to the guilt of Frank*. ' ‘ * • *—► • 


This witness wp.s one of the investigators for the pinkerton Detective 
Agency, who was employed by Frank acting for the National Pencil Company 
to ferret out this crime_ 

Said ground Just quoted set up material facts constituting error in 


said case, whioh the Court in the decision rendered, overlooked, and.whioh 
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were not considered in the decision,-which appears from the face thereof. 
Plaintiff in error says that the error committed, as ie disclosed from an 
inspection of the grounds here quoted, was material. The faota alleged., 
herein'to be overlooked in this ground were discussed in this brief filed 
by plaintiff in error ,_i&s will appear from pages 213 bo 215 of the original 
brief, filed in this case. 


10.- Because the Court, in rendering the deoieion in said case, over- 

* 

“looked the following material faot* in the record, to-wit, Ground 3 2 of 
the motion for new trial, whioh reads as follows: 


"Because the Court erred in declining to allow the witness, Miss Hall, 
to testify that on the morning of April 26, and before the murder was com- 
mittedT, Mr. Frank called her over the telephone, asking her to come to the 
pencil factory to do stenographic work, stating at the time he called her 
that he had so much work to do that it would take him until six o'clock 
to get it done. 


"Defendant contends that this testimony was part of the res gestae and 
ought to have been heard by the Court, and failure to do so committed er- 
— ror". 


Said ground just quited set up material facts constituting error in sai 


case, which the Court, in the dgsiscion rendered, overlooked, and which 
were not considered in said decision, which appears from the face thereof. 


Plaintiff in error says that the error committed, as ie disclosed from an 
inspection of the grounds here quoted, was material. The facts alleged 
herein to be overlooked in this ground were discussed in the brief filed 
by plaintiff in error, as will appear from pages 289 to 292 of the original 
. Tirief, filed in this case. 


c 


- 11.» —Because the Court, in rendering the decision in said case, over¬ 


looked the following material fa*ts in the record, to-wit, Ground 3 4 of 
the motion for new trial, which rdads aS"TbTlows : 


"Because, while Mrs. Freeman was "bn the stand, after testifying 
as to other things, she testified that while she and Miss Hall, on April 
26, were at the restaurant immediately contiguous to the pencil factory, 
and after they had left the factory at 11.4-5 o'clock a. m., and had had 
lunch that lemmie Quinn came i,n and stated that he had Just been up to 
see Mr. Frank. 

"Upon motion of the Solicitor, this statement that he had be^n to\ 

' see Hr. Frank was ru3s3 out as hearsay■ 

"This statement of Lemmie Quinn was a part of the res gestae, and was 
not hearsay evidence, and was material to the defendant’s cause, hemmie. 
Quinn testified that he Mr. Frank in hie. office Just .before £e went 
down to the restaura nt ar»A_hftd the conversation with Mrs. Freeman and Mis; 
Hall;: this testimony was strongly disputed by the Solicitor. lemmie 

*Quinn's statement that^e wae Frank's office just before going intiTthe 
restaurant was of the greatest moment to the defendant, because it strongly 
tended to dispute the contention of the State that Mary Phagan was killed 

between twelve and half past. _ __—- \ 

>. "The. Court erred In ruling out and declining to hear this, for the 
reasons above stated. The testimony wae relevant, material and part of 
the res ^stae. and sho uld have been sent to the Jury". . — ••• 







— ' 


s-<. 




• .• • 

* k-4 ► 4 


r- 
















• '• '• f 

■4 L_4 ^4 I 



oase, overlooked thefollowing material facts, to-wit: Ground 55 


f . — ^ 

of the molrion-for Hew Trial, whioh readdas follows: 

. "Because the Court permitted the witness L, T. Kendriok 
over the objection of the defendant, made at the time the 
evidence was offered that the same was irrelevant, immaterial 
and incompetent, to testify substantially as follows: 

'The dock at the penoil factory, when I worked there, 
needed setting about every 24 hours. You would have to change 
it from about three to five minutes", I reckon.' 

The Court permitted this testimony to be heard over the 
above stated objections of the defendant, and in doing so 
committed error. 

Kondriok had not worked at the factory for months and 
whether or not the clock was oorreot at that time was immater* 
ial and tended to confuse the jury in their effort to deter¬ 
mine Whether or not the clock was accurate upon the date of 
the tragedy." 


Said ground just quoted sets up material faots constitut¬ 


ing error in said oase - which the court in the deoision rendered 



overlooked, and whioh was not considered in said deoision as ap 

V 


pears .from the fact th ereof . Plaintiff in error sptys that the 
error committed, as is disolosed from an inspection of the ground 
here quoted, was material. The fact alleged herein to be over¬ 
looked in this ground was discussed in the "brief" gfiled'by plaintiff 
in error, as will appear from page 45 of the reply brief filed in 
this case. 

13. Because the oourt in rendering the decision in said 

y 

ou3e, overlooked the following material facts ,. to-wit: Ground 67 
of the LTotion for ITew Trial, which reads as-follows: 


"Because the Court erred in failing to charge the jury 
that if a-v/itnecs knowingly and wilfully swore falsely in a 
material matter, his testimony £nall be rejeoted entirely, 
unless it be corroborated by facts and oiroumstances of the 
oase or other creditable ovidenco. — 

_ The Court eught to have given this ohnrge, although no 
written request was-f-ormally made therefor, for the reason 
that the witness Jim Conley, who testified as to aiding Pranl: 
in the disposal of the body, was attacked by the defendant as 
utterly unworthy of belief, and he admitted upon the stand 
that he knew that he was lying in the affidavits made by him, 
with reference to the orime land-before the trial. 

Especially. ought this oharge to have been given, because 
the Court, in his oharge to the jury, leffthe question of 
tho credibility of witnesses tq the jury, without any rule of 
lav/ to govern them in determining their credibility." 

Said ground just quoted set up Material facts constltut- 

ing e>^g^dISfcd case - v/hich the court in the deoision Tendered 











overlooked, and which was not considered in said decis"ibn~ao ap- 


■ peers from the faoe thereof. Plaintiff in error says that the 
error committed, as is disclosed from an inspection of the ground 
here quoted, was material. The fact alleged herein to he over¬ 


looked" in this ground was discussed in the "brief filed "by plaintiff 
in error, as will appear from pages 290 to 500 of the "brief filed 
in this case.' 

3,4. Because the court in rendering the decision in said 
case, overlooked the following material facts, to-v/it: Ground 54 
of the notion for ITew Trial^xirLch roads—as follows:- 1 

"Because the Court permitted the witness Gcott to testify 
in behalf of his Agency, over the objection of the defendant, 
the t the some was irrelevant, immaterial and incompetent, 
substantially as follows: 

1 1 got hold of the information about Conley ’mowing how 
to write through my ope -atives that I had investigating while 
I was out of town. Ho "forth told me in person when I returned. 

Tho Court permitted this testimony over the defendant's 
objections, as above stated, and—in do ing s o committed error. 
This was prejudicial to the defendant, because the solicitor 
contended that the -failure of Prank to report the fact that 
Corley oo*iV writo, was a circrms banco against Prank's inno¬ 
cence, and he sought to show by the above testimony that the 
detectives wero forced to et that infoiract ion from someone 
o tiier—than-Prank ♦!£- " _ 

Said ground just quoted set up material facts constitut¬ 
ing error in said case - which the-court in the decision 
rendered overlooked, and which were not considered in said 
deoision as appears from the face thereof. Plaintiff in eVror 
say3 that the Brror comqjitted, as is disclosed from an in- 
— speotion of the ground lore quoted, was material. The fact 
alleged herein to be overlooked I n this ground was discussed 

_ in the br ie f f iled by—plaintiff in error, as will appear from 

pages 231 to 234of.the brief filed in this ease. 

—Because the Court in rendering the decision in said 
case, overlooked the following material facts, to-wit: Ground 55 
_of the. notion for Hew Trial, v/hioh reads as follows:- 

_ . - - .. 1 m * X 

"Beoau3e the Court permitted the witness' J. LI. Gantt, 
over the objeotion of the defendant, made when the evidence 
was offered that the same was irrelevant end immaterial, to 
(testify substantially as follows: 
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"The olook of tho pencil fiompany was not- aoourate. They 
may vary all the way from throe to five mlnutos in 24 hoars* 1 


The Court admitted this testimony over tho objections 
made and in doing so committed error, for tho reasons stated. 

This was projudioial £o the defendant, booausc whether-* 

. - the clocks wore or were not acourato on April 2Cth was mater- 

• lal to his defense. Tho witness Gantt had not worked at 
the f actory for three weeks and tho fact that the clocks were 
•vy not keeping acourato time three weelcs before the trial was • 

immaterial, and tho evidence - thereon tended to mislead and 
confuse the jury. Gantt had not worked at tho factory during 
the three weeks just prior to the crime, and his testimony 
-- as to the cloolcs related to the time he did work at the 
factory." 

Said grounds just quoted set up jnaterial facts constitut¬ 
ing error in said case « w£i®h the court in the dooision rendered 
overlooked, and which were not considered in said deoision as ap¬ 
pears from the face thereof. Plaintiff in error says that the 

. - -v 

■ — error committed, as is disolosed from an inspection of the ground 
here quoted, was material. The fact alleged herein to bo over* 

... looked in this ground was discussed in the brief filed by plaintiff 

_ —in—errors—as w^ill -appetn^rom page 46- of th-e reply brief, f iled— : -- 

in this case*. 

16. Because the Court in rendering the deoision in sail 

* 

case, overlooked the following material facts, to-wit: Ground42 

of the Ilotion for How Trial, whioh reads as follows: 

"Because the Court permitted Llc'.V'orth, at the instanoe of 
the Solioitor-General to testify over the objeotions of the 
defendant, made when the evidence was offered, that the same 
wqs irrelevant, immaterial,/and illegal: 

•I reported it (the finding of the club and envelope) to 
the police force about 17 hours afterwards. After I reported 
the finding, I had a further conference with the police about 
it abodt four hours afterwards. I told John Blaok about the 
envelope and the olub. I turned the envelope and dub into 
the possession of H. B* Pieroe.* 

The Court heard this testimony over the objeotion of the 
defendant, made as above stated, and in doing so committed 
error, for the reasons herein stated* 

This was prejudicial to the d efendant, beoause the 
Solicitor-General contended""t’hat his failure tb sooner report ' 
the finding of the club and tho ovenlope to the police were . ^ — 
circumstances against Frank. These deteotives were not em- • 
ployed by Frank, but by Frank for the National Pencil Company, 
and movant contends that ho is not bound by what they did * 

• or failed to do. The Court should have so instructed the jury." 

Said ground just-Rioted set up 1 material facts oonstitut- 

. _ * * * • - 

* * m 

" ing error in said oase - whioh the court in the deoision rendered 
overlooked, and which were not considered in said deoision as ap- 

. -JC 

.pears from the faoe thereof. Plaintiff in error says that tha ' 
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error committed, as is disolosed from m inspeotion of the ground 
here quoted, was mate ial. The fact alleged herein to bo over¬ 
looked in this ground was disoussed in the brief filed by plaintiff 
in error ^s-will appear from page 45 of the reply brief filed in 
this oase. 


17. Because the court in rendering the decision in said 
case, overlooked the following mate rial facts, to-wit: Ground 55 
of the Motion for I T ew Trial, which l’eads as follows: 

"Because the Court permitted, at the instanoe of the 
Solicitor-General, the witness Sig Montag, to testify over 
the objection of the defendant, made when seme was offered, 
that some was irrelevant, immaterial and ino ompetent; that 
the national Pencil Company employed the Pinkertons; that the 
Pinkertons have not been paid,~but have sent in their bills; 
that they sent then in two or three times; that, otherwise, 
no request has been made -for payment, and that Pieroe, of 
the Pinkerton Agency, has not asked the witness for payment. 

In permitting this testimony to go to the jury, over the 
objections above stated, the Court erred. 

The introduction of this evidence was prejudicial to the 
defendant ,-f-or the reason that the solicitor-contended that - - 
the pay due the Pinkertons by the Pencil Company was withheld 
for the purpose of affecting the testimony of the agents of 
that Company." 

Said ground just quoted set up material facts constitut¬ 
ing error, in ehid oase - which the Court in the decision rendered' 
overlooked, and which were not considered in said deoision as ap=- 

c ___ 

pears from the face thereof.,. Plaintiff in error says that the 
error committed, as is disolosed from on inspection of the ground 
here quoted, was material. The fact alleged-herein to be over¬ 
lookedin this ground was disoussed in the brief filed by plaintiff 
in error, as will appear from page 45 of the reply briof filed 
in this case. _ 
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bocuu-sq the court In rondo ring the decision in said oase, and 


'■*'* in the 17th head note and in the 17th division r oX .tho opinion, hold (as 


f 


the head note reads): "from the evidence, tho court is euthorized to 
.find that the Jury ras not influenced to render other than tru.e ansv.ers 
to the questions propounded," by a loud cheering from persons on tho out 

d • • 

m . 

—r-side of-^bhe courthouse yhi&li took place while the polling; of the Jury was 
being: taken; and further on, in the body of the opinion, undi-r division 
17, the court use the ■'oil-wing; language upon this seme subject; "Wo 
think thut the affidavits of jurors submitted in regard to this occurrence 


was sufficient to show that there was no livelihood that there war. any ruch 
— result. Under such ciroumstnnoes re do not think that the occurrence com¬ 
plained of amounts to more than an irregularity which wasfhot prejudicial 
to-H.he accused." 


in 


The plaintiff in error respectfully submits that the oourt^rendor- 


ing this docision, overlooke ’ the case of Collier vs the State, reported 


in 115~Ca. , pa ge 603; and in euid Collie r case th e, disorder occurred-iir 
the hearing of the—j ury , and 4-n the language of the Collier decision; 

"Lach one of the Jurors vho tried the case testified by affidavit and they 


all agreed in the statement that they were not influenced by any demonstra¬ 
tion; that the noise in tho courthouse yard had no effect upon them as ju¬ 
rors; and that they wero controlled alone by-the evidence in the case and 
~ ehdeavored to return a proper verdict and they continued of tho opinion that 
they had done so." The. Collier case prooeeds to recite further evidence 
of the jurors, - all tending to show thut they wore not -influenced by the 


dem6n3tration, - and the two court bailiffs likewise made affidavits. In 
the Collier doolsion it was held broadly,* as tho head note reads - that 
the plaintiff inorror did not have ardkiir and impartial trial in - the manner 
contemplated by law, which is guc r anted to him by the constitution of this 
state 1 , olid that whether tho verdict was or was not supported by the evidence, 
it should, for that rea; on bo set asido, and the court on page BOO of the 
decision, say; "It would be mere idle talk to say that the jurors did not * 


understand that the demonstration was againstthe prisoner on trial. It is 

* ' 

true, that eaoli of the jurors .testified that the noise and demonstration 

.-ado by^this orowd did not affeoife^diis verdict." Further oh. in the ear: 

*. ■ 9 . 9 

_doolsion,..on the same page, the court say; "\/e have no reason to, and do- 


ne 


not'doubt that each member of the jury who testified was sincere and honest > " 

/ . . • , . * ■ . . ... v . \ . . ", * I 
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in his belief that his verdict was in no way affected by the demonstrat ion 
during the pro press of the trial or by that which subsequently occurred 
while the jury were considering their verdict. 3ut the- question is not 
whether in e ffect the jurors were influenced by this demonstration, but 

were the demonstrations calculated to influence the jurors in theulr action." 

% ______ 

And the court proceed to cite the Wolf oil: case, hist Gu., bf>l a.ia.l the ease 
of Jmith/^s liovojo^, G8nd Ga. # G98, in which the court held in ffcct that 
the affidavits of jurors did not clour up such i. matter, as it wav im¬ 
possible for them to tell what had Influenced their minds. 

Plaintiff in error submits that the decision in the case at bar 
is contrary to the decision in the Goliif r or.se, in the 7/ol-f oil: case unu 
in the case of Smith vs lovejoy, and as neither of said decisions arc quot¬ 
ed or referred to in the opinion, - plaintiff in.error i'psqeotfull^ .v-b- 

-—m- ito that the y were overlooked by the court. 

• _ _ _ 

19. Plaiiitiff in error respeotfv.il,, submits that, the court overlooked 

the facts stated in ground 89 of the motion which v;f; referred to and ar¬ 
gued on page 198 ofxthe printed brief of plaintiff in error, which refers 

to the testimony of the witness Owens, to the effect that he ran on route 

| » . . — , 

8 of the street rai.lv/ay in Atlontu, from Whito. City to hovel! station; 
that lie was duo in town at 18:0b, this being ahead of the schedule of Coop- 

-Jl _ _ 

, er Street and Luglish Avenue tv/o minutes; fat ho ha s l.nova: the English- 

Avenue end Cooper Street cars to get to the junction of iicrrietta a:.u hroc d 
Streets ahead of his car; that the Lnglish avenue car is due there at If ;U7 
_ and the witness' schedule was due at IS:0b; that he has hnown the hnglisdr • 
Avenue oi r to. gqt there as much i a two minutes ahead} f at ho has k nown 
this to occur a ft e r April fGth ^ which was the day of the tragedy; but that 


he did not hnow whether- it over 


prior to that time. 


!_ . Plaintiff in error submits that this teotinen; of Owens stands. 

I • . ** 

on a ground distinct and apart from- the testimony of tiie other stre e t car 
men to t3io effect that at and prior to the day of the tragedy, the street 

? w’ V * * ' „ • * . * 

cars on this lino may have run ahead of schedule time. head note 6 or. thn 

| , • • - . * ’ » J 

decision and the corresponding portion of the opinion deal a with this sub- 

tv'.. -• . - " . . 

ject, and .it usos the language that 1 it was c; mpeteat-for the state to show 

. . . • _ ' 

t ' . that infao.t the (Par on the line traveled by the . girl in going from home 

r . . • . . * - 1 — * -- r ‘ * 

Fp. to '^e factory frequently arrived at the point in i.uostion several minutes 

L . .!•*.. , , % • l . • • • • 

• — . . 

•_ . ... 
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ahead of schedule 


In tho bod; f of the opinion, the testimony 6f tho state vvhioh 
was introduced i s showing* the tine or arrival oi cars was that o. an in—. 
.bpeotox_v3iO testified that once or trice he called attention to the no tor- 
man running 'n ahead of schedule time, mid two ether witnesses ''ho testi¬ 
fied that they.were operatives on the line in question and that the„ nad 

hno.n the car to cone in rovural minutes a... ad c- sc.. f .dvlo cime. a., re 

- n° ‘ . . . . 

is^di stinct notice in the opinion of the riti-ess Ovens ’.-hose on. .est'.iiouy 

rolated to a period after April ?6th. 

Oounsel for the defendant cenelvide ti :.t tho court overlooked 


the c iccicl '/Oint nude on the tost-iuony of Ovens to the of feet th^.t v.h.e- 
the 


th er^testiuony - is yersraliy ‘ximissi ble o - not, (’.owing this car J o iiave 
come in ahead of schedule tine at and before the day of the trayedy, - ti nt 

* • y t 

aftdr th.e date cf the trnyedy, it could have -no possible bearing on the 


case, - th-e cxiiTicisnr ln "the ri*i of of - fir inti f f in error, on pa<_cs 1‘dO - nnd 
199 beinc as follow : "Owens’ testimony deals wholly with trw sections oc¬ 
curring after the murder. 'Whether Dio English Avenue car schedul'd for 
Broad street at 11:07 - ~vxrf—jb he r e i ' ii ti ne on April 10th vac the issue. V/hen 
it yet • i hore~ on an y other day after A. ril ICth vi r. of no ore ; "ole movent; 
that a yiven car brohe its schedule after e riven date in no way illus¬ 
trates whether it did or did uoi .break it at any prior.date." 
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^0, Ilttiiitix.. in error contends that the court in deciding evoh 

cf-t-.o, overlooked the following notarial proposition in deciding upon "tile" 

adi ji^Bo.bilic. olie. witness Conley's testimony. The court decided VK&ty 

eonstroe ----- 

as o.vinsel for pit intiff in error :cr<^sbdjcccd?c the decision tk.t Cenlo„ 
iutvuc .said that Frank rune rice a "of course, you know, I ain't V. ilt like 
oti.,.r non" - ,,..a 5»« the condition of tho Lodi', - it heinc ^u, that 
the yaraon rho did tho killing Bought to have t sexual relation, natural 

or with the deceased, - that it ran relevant to oirpli.in the 

eiyroaisiou noted Ly shoring previous transactions 0 f th e , t w m - 

to him *s the ritaes#, which indicated that his ocndv.ct in texcel utters 
di’.i- or s -rem t:v t of other i:ien. _- 

Plaintiff is error'sulimits that tto-naa* ..voted .s to being Vilt 
Tike other not it no evidence of any oc r.eotion, natural » 

-di. feohuji a na in no avidonoo that ur; trenoaotion oeevrred betreen — 

ft* <m4 ttc «■>* or doncriatiou; and ft-rti.er or.b- 

&t 8 .that there is no evidence in the recer'dri ai ever showing-uny hind of 


sekual relation between the oeee&i 


**» person at or .ju flt before tlie 


tiue of tho killing. 

?1< intiff in error-Tx-hnite 'ti 1 in as ,,uoh. aeth.e , ilagcd roJam 

“ d * • h ° “ 0as#1 aooor ii 1 ‘C to Conle; ’b toatinony, rat no evidence ef any 

sexual oet t nd was indeed no ovidonoo of , n; train action between the ao- 
oused and dcooaaod; that it chuld not lice plelned^TTSaJe the basis 

for the eviden ce of other un-natural, errum ,» testified t o - by t he r it- 
ne&a Conley. 
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in error nhowe 


;lu.t jn the 191*1*. head note, the court recite 


that where the order over rolling 


which could ■} udicutn-4hat the 


led tksc tfdth the verdict 


or that ho failed to er.eroise discretion "The unjrc. 


.determining whether the judge h* r. e:: raised . oh discretion o i 

• -» 

^frouarkB Ly him, pending tho dj suobition of the motion.” 


ontend 


that the remarks i..ado hhsu L, tho 


j.n error 


which form the ha.si 


c round under c 


made rending the di s..osi J ion cf tie motion for new trial hit were part 


he oral 


delivered h 


the decision of the motion fer new trial a 


muon a 


part of the decision which denied the new trial 


keeption 


looked this feature of 
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.The undersigned, L. Z. Roeeer,'Reuben R. Arnold, Herbert Haas 
and Leonard Haae, do hereby certify that they are couneel for plaintiff 
in error in the caee above stated, and that upon careful examination of 
the opinion of the Supreme Court therein.- they and each of them believe 

i • 


that the facte eet forth in the foregoing motion for re-hearing have been 



Attorneys for Plaintiff in Error. 
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ORIGINAL MOTION FOR NEW TRIAL 



STATE OF GEORGIA 


LEO M. FRANK 


CONVICTION OF MURDER 

IN FULTON SUPERIOR COURT, 


MOTION FOR NEW TRIAL. 


And now conies the-defendant in the above stated case and moves the 
court for a new trial upon the grounds following, to-wit: , _ 

1. The verdict is contrary to the evidence. 

2. The verdict is contrary to the law. 

— 3. The verdictris against the weight of the evidence. 

4. The court, over the objection of the defendant, heard evidence of 
other transactions and tending to establish other crimes and offenses, wholly 
separate and distinct from the charge in the Bill of Indictment, to the injury 
and prejudice of the defendant. 

Wherefore, for these and other good grounds to be urged upon the 
hearing, the defendant, Leo M. Frank, moves that said verdict be set aside 
and a new trial granted. 

REUBEN R. ARNOLD, 

L. Z. ROSSER, 

f . HERBERT J. HAAS, 

Attorneys for Leo M. Frank, Movant. - 

—Read and considered. Let the foregoing rtlotion for new trial be filed and 
let a copy thereof be served upon the Solicitor General. It is ordered that 
the State show cause before me on the fourth day of October 1913, at my 
Chambers, Thrower Building, Atlanta, Ga., why the verdict should not be 
set aside and a new trial granted. In the meantime, and until after this mo¬ 
tion may be heard, it is ordered that the movant have the right to^prepare 
and have approved and filed a proper brief of the evidence in said case; and 
that should said motion be postponed, that such right to prepare and have 
approved and file such brief of the evidence shall exist and remain in the 
movant until such time as the motion may be finally heard. In the meantime 
let the execution of the court’s sentence be suspended. It is further ordered 
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that until such time as this motion may be heard and decided, that the movant 
have full leave to amend this motion for new trial. 

This 26th day of August, 1913. L. S. ROAN, 

Judge S. C. Stone Mountain Circuit, 

_ Presiding. 

GEORGIA, FULTON COUNTY: 

Service acknowledged. Uopy received. All other and further service 
waived. 

This Aug. 27, 1913. _F. A^IOOPER, 

HUGH M. DORSEY, 

E. A. STEPHENS, 

Solicitor General, Fulton County, Georgia. 

We further agree to the order within giving time to prepare and file a 
legal brief of the evidence. Aug. 27, 1913. 

HUGH M. DORSEY, 

Solicitor general. 


- AMENDED MOTION FOR NEW TRIAL. 

GEORGIA, FULTON COUNTY, 'v No. 

State of ^Georgia, v Fulton Superior Court, 

Leo M. Frank. ) July Term, 1913. 

And now comes the defendant in the above stated cause, Leo M. Frank, 
and amends his motion for new trial heretofore filed in this case, and says: 

That the verdict in the above stated case should be set aside and a new 
trial granted for the following reasons, to-wit: 

1. Because the Court er^ed in permitting the solicitor to prove by the 
witness, Lee, that the detective Black talked to him, the witness, longer and 
asked him-more questions at the police station than did Mr. Frank the day 
when he talked to the witness Lee at twelve (12) o'clock at night on April 
29th. 

At the request of Black and Scott, the detectives, Frank was induced to 
have an interview with Lee, the witness, for the purpose of eliciting informa¬ 
tion from him. The solicitor contended that Frank made no effort to find out 
anything from Lee, and to that end, sought to show and was permitted to prove 
by Lee that Black talked longer to him than did Frank at the time stated. 

The defendant, then and there at the trial, objected to such evidence 
upon the ground that it was irrelevant, immaterial, and was a mere con¬ 
clusion of the witness. The Court admitted the evidence, over such objections, 
and in doing so erred, because said evidence was unwarranted, immaterial and 
a mere conclusion of the witness and injurious to the defendant. 











2. Because the Court erred in permitting, over objections the witness Lee 
to testify that Frank, on April 29th, when alone with him at the station house, 
talked to him a shorter time than did Mr. Arnold, one ojl^rank’s attorneys, 
when he interviewed the witness just before the trial. 

The detectives had induced Frank to talk to Lee alone on April 29th at 
the station house for the purpose of inducing Lee to talk. Mr. Arnold, in 
the presence of Lee’s attorney, and the jailer, had interviewed Lee just before 
the present trial. 

The solicitor, over the objections of Frank’s attorneys that the evidence 
offered was immaterial, irrelevant, and the expression of an opinion, was 
permitted by introducing said evidence to draw a comparison of the time occu¬ 
pied by Frank and Arnold to their respective interviews, and, in doing so, the 
Court erred because the evidence offered was immaterial, irrelevant and the 
expression-of “air opinion. 

3. Because the Court permitted the solicitor over the objection of defend¬ 
ant made at the time the evidence was offered that the same was irrelevant and 
immaterial, to show by the witness J. N. Starnes that the witness Lee, the 
morning the body was found, while in the office of the pencil factory and 
when under arrest was composed. Said evidence was objected to as illegal, 
unwarranted and hurtful to the defendant and movant now says that its ad¬ 
mission was error for the same reasons. 

This evidence was hurtful, because used by the solicitor in his address to 
' the jury in contrasting the deportment of Frank, who was claimed to be 
nervous and excited. 

4. Because the Court erred in permitting the witness Starnes, over ob¬ 
jection of the defendant, made when the evidence was offered, because it was 
a conclusion, to say that his conversation with Frank over the telephone the 
morning of the finding of the body, was guarded—that he was guarded as to 
what he said. 

This evidence was objected to as unwarranted and a conclusion, and mov¬ 
ant here assigns its admission as error for the same reasons. 

Movant contends this was hurtful to the defendant, and there was a dis¬ 
pute as to what Starnes said to Frank in that conversation, and the solicitor 
contended that Frank’s words and conduct in connection with that conversa¬ 
tion was evidence of his guilt. Starnes’ statement that he was guarded in 
that conversation as to what he said, tended to impress the jury that he was 
accurate in his memory as to the words of the conversation. 

0 - 

5. Because the Court admitted what purported to be a picture of the 
second or office floor, the street floor and^basement of the factory. On this 
picture was traced red dotted lines extending from the back of the office floor, 
down the elevator to the basement, and down the basement near the back 

of the building. There were, also, Greek crosses on the picture. It was con- 
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ceded by the State that these dotted lines and crosses were-no part of nor 
represented any part of the building but were put in the picture for the pur¬ 
pose of illustrating the theory of the State, as showing where the body was 
found and where it was carried. 

The admission of the picture in evidence, with the lines and crosses 
thereon, was, when offered, objected to because, as movant contends, it was 
argumentative, representing and illustrating the State’s view of the case by 
means of red lines and crosses, which was no part of, nor illustrated any 
part of the building. 

The admission of said diagram and drawing was error for the same reasons 
as set out in the above objections, the objection being that the same wsa il¬ 
legal and prejudicial, and movant assigns error in their admission for the 
same reason. 

6. Because the Court, over objection made when the evidence was of¬ 
fered, that the same was a conclusion, permitted the witness Black to testify 
that in a conversation had with Frank months before the tragedy that he 
didn’t remember anything that caused him to believe that Frank was nervous, 
the hurtful purpose being lo compare his then conduct with that after the 
tragedy. 

This evidence here objected to was illegal, a conclusion, and prejudicial, 
and movant says its admission was error for said reasons. 

7. Because the Court, over objection made when the evidence was offered 
that the same was irrelevant, permitted the witness Black to testify that 
Frank had counsel, Messrs. Rosser and Haas about-«ight or eight thirty 
o’clock Monday mofming while Frank was in the station house, brought there 
by detectives Black and Ilaslett. 

Movant contends the employment of counsel, under the circumstances 
was no evidence of guilt; but the Court’s conduct in submitting the fact to the 
jury was greatly hurtful to the defense. 

Said evidence was illegal, irrelevant and prejudicial and its admission 
over objection is here assigned as error for said reasons. 

8. - Because the Court refused to permit the witness Black to testify on 
cross-examination that when he found a bloody shirt in the bottom of a barrel 
in Newt Lee’s house, that he carried the shirt to the station house, showed it 
to Lee, and, when Lee was asked by the witness if the shirt was his, the 
solicitor objected that the witness should not be allowed to answer the ques¬ 
tion: “Did he (Lee) say that the shirt was his? ’’ 

The Court would not permit the witness to give Lee’s answer that the 
shirt was his. 

This answer of Lee’s was, as movant contends, part of the res gestae of 
the shirt transaction, and Lee’s answer ought to have been heard. 

The Court erred, as movant contends, in ruling out the answer of Lee and 
not allowing it to come out as a part of the entire transaction. 
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9. Because the Court, over objection made by the defendant at the time 
the same was offered, that it was immaterial and irrelevant, permitted the 
witness Darley to testify that on the morning the body was found Newt Lee 
was composed. 

Dfendant objected to this evidence as illegal, irrelevant and prejudicial 
to defendant which objection was overruled and movant assigns its admis¬ 
sion as error for said same reasons. 

This evidence was not only irrelevant and immaterial, as movant con- 
tends, but hurtful, because this evidence was heard upon the theory of com¬ 
parison between the conduct of Lee and Frank. 




10. Because the Court erred in failing, refusing, and declining, upon 
motion of the defendant made while the witness Conley was on the stand, to 
rule out, withdraw and exclude from the jury each and all of the following 
questions and answers of the witness Conley: 

Q. AVhat did he mean? 

A. Well, what 1 taken it to be, the reason he said he wasn’t built like 
other men, I had seen him in a position I hadn’t seen any other man in that has 
godchildren. 

Q. What position? 

A. I have seen Mr. Frank in the offiee there ^bout two or three times 
before Thanksgiving and a lady was in the office, and she was sitting down in 
a chair and she had her clothes up to here (up to her waist) and Mr. Frank 
was down on his knees, and she had her hands on Mr. Frank, and I found them 
in that position. 

Q. When you came into the office before Thanksgiving day, now, when- 
the lady was sitting in the chair?_____ 

A. Yes, sir; he saw me when he came out of the office, he saw me. 

Q. What was said when they saw you? 

A. When Mr. Frank came out of the office Mr. Frank was hollering 
“Yes, that is right, that is right” and he said, “That is all right, it will be «• 
easy to fix it that way.” 

Q. Well, did you ever see him on any other occasion? 

A. Yes, sir; I have seen him on other times there. 

Q. What other occasions? 

A. I have seen Mr. Frank in the packing room there one time with a 
young lady lyinghn the table. 

Q. How far was the woman on the table? — 

A. Well, she was on the edge of* the table when I saw her. 

The motion was made while the witness Conley was on the stand, and 
before any cross-examination had been had upon either of the circumstances 
referred to in said questions and answers, but after cross-examination upon 
other subjects had progressed a day and a half. The motion to rule out, with¬ 
draw and exclude was made because, as stated to the Court when the motion 
was made, said questions and answers were immaterial, irrelevant, illegal, ' 
prejudicial, and dealing with other matters and things and crimes irrelevant 
and disconnected with the issue in the case then on trial.- 
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Movant contends this evidence was highly prejudicial, and the failure of 
the Court, upon proper motion, to rule it out was a great injury to the defen¬ 
dant. And the failure of the Court to rule out said prejudicial and irrelevant 
and immaterial evidence is here assigned as error and a new trial should be 
granted because said evideince was illegal, irrelevant and highly prejudicial 
and involved other transactions not legitimately under investigation, and the 
same amounted to accusing the defendant of other and independent crimes. 


12. Because the witness Conley, when on the stand, testified that he 
watched for Frank, at the Pencil Factory, four times on Saturdays, not on the 
day of the murder, and once on Thanksgiving day, 1912, while Frank was with 
women in his office, detailing certain signals by which the witness Conley was 
to lock and open the door. 

When the first question was asked by the solicitor - seeking to elicit whether 
witness had ever seen Frank up there in his office doing anything with young 
ladies before April 26, 1913, the defendant objected on the ground that the 
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11. Because the witness Conley, at the instance of the solicitor, was per¬ 
mitted to_testify that he had seen Frank in a position with women that he 
had not seen any other man in that has children; that he had seen Frank in 
the office of the Pencil Company about two or three times before Thanksgiving 
and a lady was in the office and she was sitting down in a chair and she had her 
clothes up about her privates, and Frank was down on his knees, and she 
had her hands on Frank; that Frank saw Conley when he came out of the 
office, that when Frank came out of the office he was hollering “Yes, sir, that 
is right, that is right” and he said “That is all right, it will be easy to fix it 
that way;” that at another time he saw Frank in the packing room of the 
factory with a young lady lying on a table—she was on the edge of the table 
when he saw her. 

While Conley was on the stand, and before he was crossed about seeing 
the circumstances testified about, and after cross examination upon other 
subjects had been had for a day and a half, counsel for the defendant moved 
the Court that the next above stated testimony of the witness Conley be ruled 
out, withdrawn and excluded from the jury, stating at the time that such 
motion ought to be granted, because the testimony was irrelevant, imma¬ 
terial, illegal, prejudicial, and dealing with other matters and things, and 
crimps, irrelevant and disconnected with the issues in this case. 

The Court declined to rule out, withdraw, or exclude this testimony from 
the jury, but permitted the same to remain before the jury. 

The action of the Court was erroneous and highly prejudicial to the de¬ 
fendant, and demands a new trial. 

Such action of the Court was error because said evidence was illegal, 
irrelevant and hurtful to the defendant and involved other transactions not 
legitimately under investigation, and the same amounted to accusing the 
defendant of other and independent crimes. — 
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evidence sought was irrelevant and immaterial. The Court ruled that the evi¬ 
dence would be immaterial, but further questions were asked by the solicitor 
and elicited the evidence here complained of. 

• While Conley was still on the stand, and after cross examination a day and 
a half on other subjects, defendant’s counsel moved to rule out, exclude and 
withdraw from the jury all th«-testimony, both direct and on cross, detailing 
Frank's associations with women and Conley’s watching at other times than 
the Saturday of the murder, to-wit: April 26, 1913. Said motio n was made 
upon the grounds stated and argued at the time the motion was made, that such 
testimony was immaterial, irrelevant, illegal, prejudicial, and dealt with other 
matters and things and crimes irrelevant to, and disconnected with, the issues 
on trial in this case. 

The Court declined the motion made at the time upon the grounds, as 
stated, and in doing so erred, because the evidence sought to have been ruled 
out for the reasons stated, and the same amounted to accusing the defendant 
of other and independent crimes. 
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13. Because the Court, upon motion made when the witness Conley was 
still on the stand, declined to rule out, exclude and withdraw from the jury 
each and all the below questions propounded to witness Conley, and his 
answers thereto: 

Q. Now, tell what kind of work you had done for him the other Satur¬ 
days. 

A. I always stayed on the first floor, like I stayed on the 26th of April, 
and watched for Mr. Frank, while he and a young lady would be on the second 
floor chatting. 

Q. You say chatting. Do you know what they were doing? 

A. No, sir, I don’t know what they were doing. He only told me they 
wanted to chat. 

Q. Did you ever see him up there doing anything with young ladies? 

A. Well, I have— 

Q. Well, what would you do before when young ladies come there? 

A. I would sit down on the first floor and watch the door for him. 

Q. And watch the doors for him ? 

A. Yea, sir. _ 

Q. How many times did you watch the~door previous to Saturday, the 
26th of April, 1913? 

* A. Well, I couldn’t exactly tell you; it has been several times I watched 
for him. — 

Q. Who was there when you were watching the door? 

A. W ell, I don’t know, sir, who would be there when I watched the 
door, but there would be another young man and another young lady there 
during the time I was at the door; a lady for him and one for Mr. Frank. 

Q. Now, was Frank ever there alone? _ 

A. Mr. Frank was there alone once, and that was Thanksgiving Day, 
that I watched for him. 

Q. Well, do you know or not the lady—did any woman come there that 
day? 

A. Thanksgiving Day? 

Q. Yes. 

A. Yes, sir.- _ _ 
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Q. What kind of a looking woman? “ ' 

-—A.—She was a tall, heavy built lady. ^ 

Q. What did you do on that occasion? 

A. I stayed down there and watched the door, just as he had told me to 
do* this last time. 

Q. Then what was done? 

A. Well, after the lady came and he stamped for me, I went and un¬ 
locked the door as he said. He told me when he got through with the lady he 
would whistle, and when he whistled for me to go and unlock the door. 

Q. That was on Thanksgiving day of what year? 

A. Of last year, 1912. . 

Q. He says: “What I want you to do, I want you to do, I want you to 
watch for me to-day as you have on other Saturdays.” 

A. And I says: “All right.” . 

And he says: “Now, when the lady comes, I will stamp as I did before.” 

Q. What did he mean? 

A. I have seen Mr. Frank in the office there about two or three times 
before Thanksgiving, and a lady was in the office, and she was sitting down in 
a chair, and she had lier clothes up to here (indicating), and Mr. Frank was 
down on his knees, and she had her hands on Mr. Frank, and I found them 
in that position. 

Q. Well did you ever see him on any other occasion? 

A. Yes, } have seen him another time there. 

. Q._ What other occasion? 

A. I have seen Mr. Frank in the packing t room one time with a young 
lady laying on the table. \ 

Q. How far was the woman on the table ?r iJ 

A. Well, she was on the edge of the table when I saw her. 

Q. Do you know the name of the woman that was up there with Mr. 
Frank? 

A. Thanksgiving day? 

Q. Yes. 

A. No, sir. I don’t know her name. 

Q. Do you know the name of the other, woman? 

A. No, sir. I know the young man’s name that was with one of the ladies, 
but I don’t know the other lady’s name. I know where she lives at. 

Q. What is the name of the man? _ 

- A. That man’s name is Mr. Dalton. 

Q. Now, what kind of looking woman was it that you saw there Thanks¬ 
giving day in Mr. Frank’s office? 

A. Well, she was a tall built lady, heavy weight, she was nice looking, 
she had on a blue looking dress with white dots in it* and she had on a grayish 
looking coat with kind of tails to it. The coat was open like that (indicating), 
and she had on white slippers and stockings. 

Q. Did Mr. Frank see you that time? 

-A. Thanksgiving day? 

Q. . Yes. 

A. Yes, sir, he told me to come to the office—to come to the factory. 

Q. When you come up into the office before Thanksgiving day now, when 
'the lady was sitting in the chaiH • 

A. Yes, sir. He saw me when he come out of the office, he saw me. 

Q. What was said when thqy saw you? -- 

A. When Mr. Frank come^ut of the office he was hollering: “Yes, that 
is right, that is right,” and he said: “That is all right, it will be easy to fix it 
that way.” ., 
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CROSS EXAMINATION. 


Q. Now, you said you watched for Mr. Frank? 

A. Yes, sir. 

Q. When was ..the first time you ever watched for Mr. Frank? 

A. The first time I ever watched for Mr. Frank alone and knowed he 
was in the office— 

Q. When was the first time you ever watched for Mr. Frank alone or 
with somebody else? Don’t make any difference. 

A. I nouldnYexactly give~you the— 

Q. Tell us the best you can? 

A. Some time during last summer, when I was watching for him. 

Q. That was the first time, now? 

A. Yes, sir. 

Q. Whereabouts in the summer; what part of the summer did you do 
that watching that time? 

A. Somewhere about in July. 

Q. That’s the first time; there was somebody"With him that time? 

A. Yes, sir. Somebody was with him all the time, off and on. 

Q. Let’s take the first time, now; what did Mr. Frank say to you that 
time; what did he say—what did he say to get you to watch for him? 

A. I would be there sweeping, and Mr Frank come out and call me in the 
office. 

Q. What? 

A. I would be there sweeping and Mr. Frank come out and call me in the 
office. 

Q. When was the first time he ever did that? 

A. That was on Saturday he done that. 

Q. He never had called you in there before when you were sweeping, 
except on Saturday? 

A. He called me in there but never talked to me about that matter. 

—*—Q. Did he talk to you about anything? 

A. Yes, sir. * - 

- Q. About what? 

A. Sometime about the work, something like that. 

Q. ,.You mean during the week? 

A. No, sir; he talked to me them Saturdays about it. 

Q. When was the first time he called you in there to talk about the work 
or anything else? ^ 

A. How do you mean ? 

Q. On Saturday, when was the first time he called you in there to talk 
to you about the work or anything else on a Saturday? 

A. I don’t know about that. 

Q. Tell us about that? 

A. That was right after I started work there when he called me and 
talked to me about the work. 

Q. And that was on Saturday? 

A. Yes, sir; that was on a Saturday. 

Q. About what time, now? 

A. I don’t know, somewheres about three o’clock, though. 

Q. Sometime about three o’clock? 

\A. Yes, sir. 

QT What was your Saturday hours, Jim? 

A. I always generally have to work from the time I get back there until 
half past four that evening. 
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Q. What time would you usually get back there? 

A. I would leave away from there about half past twelve, ring out the 
clock, and come back about half past one or two o’clock. 

Q. Would you ring in again? 

A. Yes, sir; sometimes I would and sometimes I wouldn’t. . 

Q. The first time you say you ever watched, you say you watched for 
Frank and somebody else last July? 

A. Yes, sir. _ 

Q. You don’t know who the man was? 

A. Yes, sir, I know who the man was. 

Q. Who was he? 

A. A man named Mr. Dalton. 

Q. Where is he? 

A. I don’t know where he is now. 

Q. How do you spell that? 

A. I don’t know how you spell it. 

Q. What did he do? 

A. A young lady that worked at the factory—I don’t know what her 
name was—she would go off and get him and bring him in there. 

Q. You don’t know where he lived? 

A. No, sir; I don’t know where he lived, but I know where she lived. 

Q. How come him to tell you who she was? 

_A. She was the one told me his name. ' ____ 

~Q. ^Where is the young lady? 

A. I don’t know, sir, if she’s anywhere in the room and if she’ll stand 
up I can tell you if it is her. 

Q. Give us her name? 

A. I don’t know, sir, what her name is; the detectives know her name: 

I don’t. 

Q. Did the detectives tell you who she was? 

A. No, sir; they didn’t tell me who she was, I described to them where 
she lives at. 

Q. Where does she live? 

A. She lives on West Hunter Street. 

Q. Where? 

A. Between Hunter and Haynes Street, around about Magnolia Street, 
down there. 

Q. How come you to know she lived there? 

A. Because I passed her house every morning. 

Q. And the man was named Dalton? 

A. Yes, sir. 

—- Q. Who was with Mr. Frank? 

A. The lady that was with Mr. Frank was Miss Daisy Hopkins. 

Q. Where did she live? _ 

I don’t know, sir, where Miss Daisy Hopkins lived. 

Q. Where did she work? 

A. She worked up on the fourth floor. 

Q._ Do_you know where she is now? 

A. No, sir. 

Q. Now, what time of day was that? 

A. It would always be somewhere about three or three-thirty. 

Q. Where did Mr. Frank tell you to watch, that time? 

A. I would be up there sweeping, and Mr. Frank— 
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Q. THat time—that particular time, I mean? 

A. Well, I would be sweeping, 

Q. I’m talking about that time—that particular time? 

A. When he told me to watch? 

Q^-Yes, what did he say to you when he told you? 

A. I’m going to explain to you now— 

Q. That particular time, now? 

A. Yes, sir. ' ~ S 

Q. Give it to me, now? 'S* 

A. I would be there sweeping— x ' 

Q. Oh, don’t give me what you would be doing. -'I want to know about 
that particular time? , 1 , 

A. I was at the factory. 

Where? 

Sweeping on the second floor. 

Now, what time was that? 

Somewhere about three o’clock or three thirty. 

Somewhere about three orihree-thirty? 

Yes, sir. .X 

Then what happened? 

Well, there would be one lady in the office. 

Tr . • . i ✓ . 
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A. 

Q. 

A. 

Q. 

A. 

Q. 
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A. . _ w _ 

Q. I am talking about that particular time, Jim—the'first time he ever 
talked to you there, you were in the pencil factory? 

A. Yes, sir. / 

Q. When ytv. 'Frank called you ? 

-A. Yes, x irfr. “ 

Q. Ypu were on the second floor? 

A. Yes, sir. 

Q< Then Mr. Frank called you and then you went to Mr. Frank’s office? 
A Yes, sir. 

Was there a woman in there with him? 

A. Yes, sir, a lady was in there with him. 

Q. Called you in the presence of the lady? 

A. Yes, sir. 

Q. Talked to you in the presence of the lady? 

A. Yes, sir. He talked to me in the lady’s presence. 

Q. And that was Miss Daisy Hopkins 
A. Yes. sir. 

Q. And that was about three o’clock? 

A. Or half past three. 

Q. In July last? ’_ 

A. Yes, sir. 

Q. What did Mr. Frank say to you in that lady’s presence? That’s the 
time (first) time he ever talked to you about that matter, what did he say 
to you? 

A. Yes, sir; he says: “Did you see that lady go out there?”— 

Q. Why, I thought you said the lady was present? 

A. Yes, sir. That lady was present. He would say: “Did you see that 


lady go out there?” I say: “Yes, sir,” and he says: “You go down there 
and see nobody don’t come up here, and you’ll have a chance to make yourself 
some money.” . 

Q. And the lady was present? 

A. Yes, sir. 

Q. Where was the other lady? 

A. The other lady gone on out and to get that young man. 

~ 11 


•f 


. i .» 









/ 


Q. She went with the man? 

A. No, sir, she went out by herself to get the man and come back with 
the man. 

Q. How long was she gone? 

A. I don’t know, sir, how long she was gone. 

Q. And that was about half past three?— 5 

A. Yes, sir. 

Q. The beginning of that transaction was about half past three? 

A. Yes, sir. 

Q. How long was she gone? 

A. I don’t know, sir, how long she was gone. 

Q. You don’t know how long she was gone? 

A. No, sir; I don’t know how long she was gone. 

Q. Was she back after awhile? 

A. Yes, sir. 

Q. She came back after awhile and brought a man with her, and that 
man was Dalton? 

A. Yes, sir. 

Q. And Dalton’s name you don’t know? 

A. Yes, sir; his name was Mr. Dalton. 

Q. I know, but you don’t know where he lives—nothing of that kind? 

A. No, sir. 

Q. When this young lady went olf and came back and brought Dalton 
back, where did you see her again? — 

A. I saw her and Mr. Dalton when they come in at the door. 

Q. You were watching then? 

A. Yes, sir. 

Q. Then where did they go? 

A. Upstairs to Mr. Prank’s office. 

Q. Did you see them go to Mr. Prank’s office? 

. A. I heard them walking in Mr. Prank’s office. 

Q. Then how long 'did they stay in Mr. Prank’s office ? 

A. They didn’t stay in there long, ten or fifteen minutes, I reckon. 

Q. Then where did they go? 

A. They came back down, and she says: “All right, James.” 

Q. Then his name was James Dalton? 

A. No, sir; that was talking to me—said all right to me. 

Q. You saw them go in the factory and heard them .go to Mr. Frank’s~ 
office, and how long did they stay there? 

A. About fifteen minutes, I reckon. 

• Q. Then all of them came down together? 

A. No, sir. They didn’t all come down together—just this lady and 
Mr. Dalton. • —- 

Q. Then how long before Mr. Frank came down? 

A. He was the last one that came down. 

Q. How long? 

A. About an hour after that. 

Q. You never heard any of them come out-of Mr. Frank’s office after 
they went in? 

A. Yes, sir; this lady and this man come back down. 

Q. They came back and went down? 

A. No, sir; they didn’t go out. She came down and say: “All right, 
James,-” and I would~s^yr“All right; and a place on the first floor that leads 
into another department, and after you get into this other department, there’s 
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a trap door and stairway that leads down in the basement, and they pull out 
that trap door and go down in the basement. 

Q. And that time, she came down and^ays: “All right, James?” 

A. Yes, sir. 

Q. She knew you? 

A. Yes, sir. 

Q. Because she worked in the office? 

A. No, sir; she didn’t work in the office; she worked on the fourth floor. 
Q. Then you went through that door—a door right behind the elevator? 
A.. No, sir; there isn’t a door back of the elevator; there’s a big. wooden 
door, just a step there. 

Q. I know; but it goes back in the back there? 

A. Yes, sir. 

Q. Then you opened that door? 

-A. Yes, sir. 

Q. Then came back and opened that trap door? 

A. I came and pulled up the trap door. 

Q. And then they went down there? 

A Yes sir 

Q. She said “All right, James?” — ^ 

A. Yes, sir. 

Q. Then you went and opened that door? 

A. Yes, sir. __ _ 

_Q._She didn’t tell you to open it? __ 

A. Yes, sir; she said, “All right, James”—something like that. v 
Q. She said “All right,” and then you opened the door? 

A. Yes, sir. 

Q. What made you open the door? 

A. Because she said she was ready. I knowed where she was going; 
Mr. Frank told me to watch. 

Q. Mr. Frank told you to watch? 

A. Yes, sir. • 

Q. But he didn’t tell you where they were going? 

A. Yes, sir, he told me where they were going. 

Q. How came him to tell you that? 

_ A. <1 don’t know, sir. 

Q. When did he tell you that? 

A. That day. 

Q. That they were going to the basement? 

A. Yes, sir. 

Q. That he was going to stay in his office? 

. " A. He didn’t say-where he was going to stay. 

Q. Well, he stayed there? 

A. As long as I stayed there I didn’t see him go out. 

Q. She said all right, and went through that door? —_ 

A. Yes, sir. 

Q. Opened it and they went down? 

A. Yes, sir. 

Q. You shut that trap door? 

A. Yes, sir. _ 

Q. And that was in July? 

A. Yes, sir. 

Q. And the first time that ever happened? 

• A. Yes, sir. ' — 
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Q. First time anybody ever asked you or talked to you about it? 

A. Yes, sir. 

Q. Now, they went down the basement ? 

A. Yes, sir. 

Q. Ho^v long did they stay there? 

A. I don’t know, sir, how long they stayed there. 

Q. What became of them? 

A. Well, they came back up. 

Q. About what time? • * 

A. I couldn’t give no time, because I don’t know what time it was when 

they^went down there. ' - 

Q. Well, about what time? 

A. I don’t know, sir; I couldn’t give you what time they came back up. 
Q. It was after 3:30 when this whole thing started? 

A. Yes, sir, it was after 3:30 when this whole thjng started. 

Q. He told you to go down; they came up after a while? 

A. Yes, sir, they came up after a while. 

Q. Came up the same way they went down? 

A. Yes, sir. 

Q. Up through the same door? 

A. Yes, sir. _ 

Q. You kept that door locked all the time? 

A. No, sir, I didn’t keep it locked^ I just kept it shut and stayed there 

by it. _ 

Q. Stayed there the whole time? 

A. Yes, sir. 

Q. And never left? 

A. No, sir. 

Q. Well, what did they do after they came up through the door? 

A. After they came up through the door me and Mr. Dalton stood and 
talked at the steps. Mr. Dalton gave me a quarter and he went out laughing, 
and she went up the steps. 

Q. Where did she go? 

A. She went and stood at the top of the steps a little while first, before 
she ever went to the office. 

Q. Did she go to the office? 

A. Yes, sir, she went to the office. 

Q. How do-you know she didfyou couldn’t see her go there, could you? 
A. No, sir, I couldn’t see her go in the office, but I could hear her go 
there. I heard her walking in there. 

Q. How long did they stay before they came down? 

A. Didn’t stay very long before they came down. 

Q. What next ha ppened ?_ 

A. They came down and left, and then Mr. Frank come down after 
they left away. 

Q. What time did Mr. Frank leave? 

A. I don’t know, sir, what time Mr. Frank left— 

Q. Give us the best you can? 

A. Frank left some time about half past four, I believe. 

Q. Then they stayed there an hour? 

A. I don’t know sir; I guess so. 

Q. Then Mr. Frank left, and you locked the door and you left? 

A. No, sir, I left before he^did. He came down and gave me a quarter 
out of his pocket. He says: “Is that all right?” and I says, “That’s all right,” 
and then left. _ 


14 








Q. Then he came out behind you and left? 

A. Yes, sir. 

Q. 'Now, that’s the first time? 

A. Yes, sir. 

Q. Now, when was the next Saturday? 

A. The next Saturday was mighty near the same thing. 

Q. Well, what was the next Saturday; I didn’t ask you whether it was 
the same thing or not? 

A. That was about two weeks after that. 

Q. Was that in August or in July? 

A. Well, it was about the last of July or the first of August. 

Q. Well, do you remember the date? 

A. No, sir, I don’t remember the date at all. 

Q. Where did you get your money that time; did you draw it? 

A. Yes, sir, I drawed my money that time. 

Q. Go up and draw it yourself? 

A. I disremember whether I drawed it myself or not. 

Q. Can’t remember anything about that? 

A. No, sir. 

Q. The first time it happened, did you draw it yourself? 

A. I can’t remember whether I did or not. 

Q. You can’t remember that? 

A. No, sir. 

Q. Tell us the next Saturday. You. think-it was about two-weeks 
after that? 

A. Yes, sir. 

Q. Now, when did Mr. Prank first mention it to you that Saturday? 
When did he first mention it. that Saturday, to you? 

A. Mr. Prank mentioned it to me the same Saturday I was there. 

Q. About three o’clock? _ _._ 

A. I don’t know, sir, what time it was. 

* Q. About half past two, was it? 

A. About half past two, I guess, that Saturday. 

Q. About half past two, you think, that Saturday? 

A. Yes, sir. - '-**' 

Q. Where- were_you then4 
A. At the factory. 

Q. Where? * 

~Ar. I was through sweeping, up on the fourth floor. 

Q. Mr. Prank came and got you? 

A. No, sir, he told me that morning before ever they paid off._ 

Q. What time was that he told you?_ 

A. I don’t know, sir, it was near twelve o’clock when he did tell me. 

Q. Where did he tell you that? 

A. In the box room. 

Q. Anybody else present? 

A. No, sir, not as I knows of. 

Q. What were you doing in there? <■ 

A. What was I doing in there, I was looking after the boxes. 

_Q. W hat did he tell you then? 

A. He told me: “Now you know what you done for me last Saturday—” 
Q. He told you: “You know what you done for me last Saturday?” 

A. The other Saturday. I says: “Yes, sir, I remember.” He says: “I 
want to put you wise to this Saturday.” I says: “All right, sir, what time?” 
He Says: “Oh, about half past” (?) I says: “All right, sir.” 

15 










Q. You remember that distinctly? 

A. Yes, sir. • __ 

Q.What time did he go to dinner that day? 

A. .1 don’t know, sir, what time he went to dinner that day; I wasn’t 
there when he went to dinner. 

Q. What time did he get back that day? 

A. That was somewhere about quarter past two. I saw him going up 
the steps with his clothes and his hat on. I don’t know where he had been. 
Q. What was the next that happened? 

A. He went in his office next that happened. 

Q. Then what was the next that happened? 

A. Mr. Holloway, he came on out. 

Q. Mr. Holloway was there? 

A. Yes, sir. 

Q. That was half past two o’clock? - 
A. No, sir, it wasn’t half past two. 

Q. I thought you said he always left about half past two? 

A. No, sir, I didn’t say he always done it. 

Q. Now, when was that; give its the best estimate about it? 

A. It’8 pretty hard to give the best estimate about the time, because I 
wasn’t looking at the clock at all. 

Q. What was the next? 

A. After Mr. Holloway left away Miss Daisy Hopkins come on in there. 
Q. What happened next? 

A. She came into his office. 

Q. You heard her come into his office? 

A. I saw her that time. 

Q. Did she see you? 

A. Yes, sir. 

Q. Then what happened? 

A. Well, Mr. Frank come out and popped his finger and bowed his head 
like that and went back in the office. 

Q. Where were you at? 

A. I was standing there by the clock. 

Q. He popped his hand? 

A. No, sir, he popped his finger. 

Q.. He popped his finger and bowed to you? 

A. Yes, sir. 

Then you Went down ?_ 

A. Yes, sir, then I went down. 

Q. And stood by the door? 

A. Yes, sir. 

Q. Didn’t lock it? 

A. No, sir, I didn’t lock it; I shut-it. 

Q. Then what next happened? 

A. I don’t know, sir, what next happened. —- 

Q. Did you hear Mr. Frank come out of his office at all? 

A. No, sir, I didn’t hear Mr. Frank come out of his office at all. 

Q. You could have heard him if he went out? 

A. No, sir, I couldn’t have heard him if he went out. 

Q. Well, ho^v comes it you could hear him go in there and not hear him 
come out? 

A. Because JLwas up there on the floor when she went in there, in the 
office. 
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Q. When you went down, she was in Mr. Frank’s office? 

A._No, sir, I was standing at the eloek and saw her go into Mr. Frank’s 
office. 

Q. Then you went down and watched? 

-A. Yes, sir, I went down and watched. 

Q. Did you hear her come o ut, of his office? 

A. No, sir. 

Q. Didn’t you say a while ago that, while you were at the door, you 
heard these other people coming out of his office? 

A. No, sir, I said this—this was what I said: after I got to the top of 

the steps I could hear them going into his office. 

Q. I know but you said this lady went and got a fellow; you stood by 
the door and heard them going into his office. 

A. No, sir, I said her and this man’s footsteps I heard them go into Mr. 
Frank’s office. I said I stood down at the door and watched. 

Q. You were watching when they came in, didn’t you say? 

A. Yes, sir*, I said I was watching when they came.in. 

Q. You could see them when they came in there? 

A. Yes, sir, I could see them when they came in there, and I said I 
went up and heard the fo otsteps going in Mr. Frank’s office. 

Q. Didn’t you sit there and watch all the time? 

A. I didn’t sit there at the door until he notified me to do that. 

Q. I’m talking about the time she went and got that man and came 
back!- 

A. I was standing by the door, yes, sir. 

Q. Stood there from that on? 

A. No, sir, I didn’t stand there from that on. 

Q. What did you do? 

A. I stood there about the trash barrel then. 

Q. On the first floor? 

A. Right there by the side. 

Q. And then you heard them going back? 

A. I heard them go to Mr. Frank’s office, yes, sir. 

Q. When you were standing at the door, you couldn’t see them going 
into Mr. Frank’s office? 

A. No, sir, I couldn’t see them go into Mr. Frank’s office. 

Q. Wasn’t you at Mr. Frank’s office at that time? 

A. Not at the door, no sir, when you are at the door you ain’t there at 

Mr. Frank’s office. _ 

Q. When do you hit his office? 

A. When you hit that trash barrel. 

Q. Now, did anybody else come that day? 

A. This second time ? - 
Q. Yes. 

A. No, sir, nobody else didn’t come. 

Q. How long did Mr. Frank stay there that time? 

A. I don’t know, sir, how long he stayed there-that time. 

Q. About how long? 

A. Stayed there that time about a half an hour, I reckon—something 
like that. 

Q. Then the girl went out? 

A. Yes, sir; then the girl went out. 

Q. Mr. Frank came and went out? 

A. No, sir, he called me up there then, asked me was I thereFl told 
him yes sir, I was about through now. 
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Q. Did he know whether you were through or not? 

A. I don’t know, sir, whether he did or not. 

Q. He gave you some money? 

A. He gav&Tne half a dollar. 

Q. And the other time they didn’t give you but a quarter. 

Q. Then you left? 

A. Yes, sir. _ 

Q. Give the next time? 

A. Pretty hard for me to remember. 

Q. It was Thanksgiving Day, the next time, wasn’t it? 

A. No, sir, it wasn’t Thanksgiving Day, the next time; I had watched 
for him and Mr. Dalton, too, before that Thanksgiving Day. 

Q. Give us the best you can, of the next time? 

A. That was somewhere along in the winter time; I don’t know, sir, the 
exact time. 

Q. Well, Thanksgiving time is winter time, ain’t it, Jim? 

A. Yes, sir, but this is before Thanksgiving. 

Q. How many times before Thanksgiving? 

. A. I watched for him three times before Thanksgiving day. 

Q. Well, you’ve given me two of these-times? 

A. Yes, sir. v 

Q. When was the next one—about when? 

A. I don’t know, sir; I couldn’t exactly tell. Somewhere about the 

_ middle of August, I guess, or the last part of August.__ 

Q. You said it was winter, didn’t you? _ 

A. Well, that’s somewhere near the winter, ain’t it? 

' Q. Mighty cold about the middle of August, ain’t it? 

A. I said it was somewhere— S 

Q. Beginning to be mighty cold about the middle of August, ain’t it? 

A. No, sir, not so cold. 

Q. Pretty cold, though, ain’t it? 

A. No, sir, not so cold. 

Q. But it’s obliged to be cold, though, ain’t it? 

A. No, sir, not so cold. 

Q. Pretty cool though? 

A. No, sir, not so cold. Some days is cool. 

Q. What made you say it was near winter, though, Jim? 

A. It’s near winter. 

Q. .All right, how did that happen. Just give it to me like it happened. 
What time did that happen? 

A. I don’t know, sir, what time it was that it happened. 

Q. About whaf time ? 

A. Sometime after Mr. Frank come back from dinner; I don’t know 

what time it was. - 

Q. About what time? _ 

A. I don’t know, sir. _ ' _ 

Q. What did he tell you—he wanted you to watch that time? 

_A. He told me that time-on the fourth floor, 

Q. What time was that? 

A. This was somewhere—I don’t know, sir, what time; I couldn’t ex- 
. actly tell. 

Q. It was morning or evening? 

A. It was in the evening. 

-Q.—About what time? 

A. I don’t know, sir, I couldn’t tell you exactly. 
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Q. 

A. 

Q. 

work ? 
A. 


Q. Where was you wheif he told you ? 

A. Right at the elevator. 

Q. Was it before twelve o’clock? 

A. I don’t know, sir, whether it was twelve o’clock or not. 

Q. After twelve? 

A. I don’t know whether it was after twelve or not. 

Q. You don’t know anything about that; you can’t remember that? 

A. ‘ No, sir. 

Q. Anybody standing around there then? 

A. There was Gordon Bailey standing there. 

Q. That’s Snowball ? 

A. Yes, sir. 

Q. Anybody else there? 

A. Not to my knowing, it wasn’t. 

Wasn’t the office force there at that time? 

They were not standing at the elevator; they were back at work. 

It must have been before twelve o’clock then, if they were back at 


Q. 

-A. 

Q. 

A. 


I guess so; I don’t know whether it was twelve or not. 
Q. What did he tell you then? 

A. He told me: “I want to put you wise again for to-day.” 
I want to put you wise again for to-day?” 


That is the same words he used every time? 

He didn’t use that every time, but he used that more often than 
anything else. 

Q. What else did he say. He hadn’t seen you but three times; hadn’t 
watched for him but three times—two times before that? 

A. Yes, sir. 

Q. You say that’s the word he usually used? 

A. I don’t know about the usual, but he used that the other two times. 

Q. Up to that time he used the same words every time, that: “I want 
to put you wise.” Is that correct? 

A. Yes, sir, but he said sometimes in a funny way— 

Q. Well, sometimes. But you said you hadn’t watched but three times; 
and every time he said then: “I want to put you wise.” He done that, 
■didn’t he, Jim? 

A. And he would say that and say it in another way, too. 

Q. But the three times, he said: “I want to put you wise? ” 

A. Yes sir, the three times he said: ‘‘I want to put you wise.” 

Q. And that was the three times —say it the three times up to that time? 

A. Well, yes sir, to my remembrance it was. 

Q. You don’t know that then? 

A. No, sir, I don’t know that. . __ 

--^. Well, you said that though? 

A. Yes, sir. I said it. 

Q. Did he say anything else to_yQuJbutl‘‘I want to put you wise” at 
that time and place? 

A. Yes, sir, ‘‘I want to put you wise like I been doing the other Satur¬ 
days down there.” I said: “All right, sir.” 

Q. All right, now, what time did that happen? _ 

A. Well, just happen in the evening. . 

Q. About what time? 

A. I don’t know, sir, what time it happen. 
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Q. Give us the best estimate you have got? 

A. Well, some time half past, I reckon. 

Q. Sometime half past; half past what—half past two or half past three ? 
A. It was half past two, I reckon. 

Q. He came back you say. What made him come; did he come back and 
hunt you? 

-A. No sir, he didn’t hunt me. 

Q. Where were you? 

A. I was standing by the office when he got there. 

Q. Then he came in there with you? 

A. Yes, sir. 

Q. What did he say to you? 

A. He told me, he says: “She be here in a minute.” 

Q. Then where did you go? 

A. I stayed there at the office. 

Q. Did you see her come in there? 

A. Yes, sir; I seed her come in there. 

Q. Who was she? 

A. She^was-a lady what worked on the fourth floor, but I don’t know 
her name. 

Q. The same woman? 

_A. _No sir^ she’s not the same woman. _ _ „ _ 

Q. Miss Daisy had been there twice, and this was a new woman ? 

A. Yes, sir. 

Q. Does she work there now? 

A. I don’t know, sir, whether she is or not. I’m not working there, and 
I don’t know who all’s working there now. 

Q. What kind of looking lady was she? 

A. Nice looking lady, kinder slim. 

Q. What kind of eyes did she have? 

A. I don’t know, sir, I never paid no attetion to her eyes. 

Q. What kind of hair? 

A. I don’t know, sir, exactly—had hair like Mr. Hooper there got. 

Q. How do you know Mr. Hooper so well; you seem to know him pretty 
well, don’t you, Jim? 

A. No sir, I don’t know, sir; I have seen Mr. Hooper before. 

Q. He had a good deal to do with you down there? 

A. No sir; I seen him once when he come down to the cell to see me. 

Q. Was she grey haired, like Hooper—you say she had hair like 
Hooper’s? 

A. Yes, sir, she had hair like Mr. Hooper’s. 

. Q* Ain t that a grey-headed fellow, sorter measley and broken down 
with age? 

A. Don’t look like he’s grey to me._ 

Q* You haveTjeerfriglit close to him, too, haven’t you? 

A. I’ve been right close to him, but not to pay no attention to his hair. 
Q. Well, she had hair like Hooper? 

A. Yes, sir. 

Q. If he’s grey-haired, she had too? 

A. Well, she had hair like Mr. Hooper’s. 

Q. Was she blonde or brunette? 

A.. I don.Vknow, sir, what you mean by that? 

Q. You don’t know what a blonde is? 

A. No, sir. 
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Q. You don’t know what a brunette is? 

-A.—No, sir. — 

Q. Did she have light hair? 

A. She had hair like Mr. Hooper’s. 

Q. What sort of clothes did she have on ? 

A. She had on a green suit of clothes. 

Q. Green all over? —- 

A. As far as I could see. 

Q. What kind of shoes and stockings did she have on? ..._ 

A. I didn’t pay no attention to her shoes and stockings. 

Q. But Miss Daisy Hopkins, what sort of clothes did she have on the 
first time she came down there? 

A. The first time that she came there she had on a black skirt and a white 
waist. -•! 

Q. What kind of shoes and stockings? 

A. I didn’t pay no attention to what kind of shoes and stockings she 
had on. 

Q. Didn’t you tell Mr. Dorsey what kind of shoes and stockings she 
had on? 

A. No, sir, I told him the lady that was there Thanksgiving Day had 
on white shoes and stockings. 

Q. Now the next day what did she have on? 

A. The next day she had on the same thing, black skirt and white waist. 

Q. She had on exactly the same-4hing^- 

A. Yes, sir.' — — 




Q. And this other—there was a girl dressed in green all over? 

A. Yes, sir, there was a girl dressed in green all over, this last one. 

Q. And you don’t know who she is? 

A. No, sir; she worked up there on the fourth floor, but I don’t know 
her name. 

Q. You don’t know whether she works there now or not? 

A. No, sir, I don’t know whether she works there now or not. I haven’t 
been there— 

Q. She worked there when you left ? 

A. She had been there that morning; I don’t know whether she was there 
that evening. 

Q. And you saw her there? _ • 

A. Yes, sir. 

Q. Did.she have on a green dress that morning? 

A. No sir, she didn’t have on a green dress that morning. 

Q. What kind? 

A. A dirty black dress with paints on it. 

Q. Well, they all have that, don’t they? 

A. ' Yes, sir, when they are at work. 

Q. You didn’t see her when she had her working dress off? 

A. No, sir, I didn’t see her that day when she had her working dress off. 
Q. You never inquired who she was? 

A. No, sir, I never inquired who she was because it wasn’t none of ipy 
business. 

Q. Did she speak to you? ——-.*- 

A. No, sir. 

Q. Well, she’s the one, anyway? 

A. Yes, sir. ’ 

Q. She was the other one? —•— 

A. Yes, sir. 
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Q. Now, Jim, don’t everybody in that factory know Jim Conley? 

A. No, sir, didn’t everybody in that factory know me. 

Q. Give me one of them ? 

A. I don’t know, sir, I don’t know whether they all knew me or not. 

Q. Didn’t the lady go up and down on the elevator at all? 

A. No, sir, the girls never did. _ 

Q. You swept on the fourth floor? 

A. Yes, sir, I swept on the fourth floor a while. 

Q. How long did you sweep on the fourth floor? 

A. Been sweeping up there ever since last January. 

Q. You saw that little girl every day, that went to meet Mr. Frank, 
didn’t you? 

A. This last one? 

Q. Yes? 

A. I didn’t see her every day, but I seen her there. 

Q. Saw her many times and didn’t ask who she was? 

A. No, sir, I didn’t ask who she was. 

Q. Don’t know who she was? 

A. No, sir, I don’t know who she was. 

Q. Now, when she came in, did she see you when she came in? 

A. Yes, sir, she seen me when she come in. 

Q. Where did she go ? 

A. She went to Mr. Frank’s office. 

-Q.—Then you went and watched? 

A. Yes, sir, then I went and watched. 

Q. You didn’t see them leave nor hear them leave Mr. Frank’s office? 

A. No, sir, I didn’t see them leave and I didn’t hear them leave Mr. 
Frank’s office. 

Q. How long did you stay there? 

A. Half an hour, I reckon. 

Q. And she came out ? 

A. Yes, sir. 

• Q. What became of Mr. Frank? 

A. He came out and left me up in the office and he went out somewhere, 
I don’t know where he went, and then he came back and says: “That’s all 
right, I didn’t take out any money.” 

Q. He went out somewhere? 

A. Yes, sir. 

Q. You mean he went out in town somewhere? 

A. I don’t knew whether he went out in town or not. 

Q. Didn’t you open the door? 

A. Yes, sir, I opened the door. 

Q. Well, he went out of the factory? 

A. Yes, sir. 

Q. And then went back? 

A. Yes, sir. 

Q. And you stayed there waiting for him ? ~- 

A. Yes, sir. 

Q. What did you say he said? 

A. He said: “I didn’t take out that money, didn’t you see I didn’t?” 
I says: “Yes, sir, I seed you didn’t.” He said: “That’s all right, old boy, 
I don’t want you io have anything to say to Mr. Herbert or Mr. Darley about 
what’s going on around here.” 

Q. He told you he didn’t want you to tell Darley? 

A. Yes, sir.. 
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Q. And then the next time, now, was Thanksgiving Day? 

A. Yes, sir, the next time was Thanksgiving Day.- 

Q. What hour was it Thanksgiving Day? 

A. I don’t know, sir, what hour; I met Mr. Frank there that morning 
about eight o’clock. 

Q. Anybody else there? * - 

A. I didn’t see anybody else there. 

Q. Where did you meet him, then? 

A. I met Mr. Frank right at the door; I was sitting on the box when he 
come in. - 

Q. That’s when he mentioned it to you again? 

A. That’s when he taken me on the inside and told me— 

Q. Tell me the words. 

A. After he went on the inside, he says: “How are you feeling?” I 
says: “I’m feeling all right, Mr. Frank.” He says: “Come here,” he says, 
“a lady will be here a little while, me and her going to chat. I don’t want 
you to do no work; I just want you to watch,” 

Q. About what time was that? 

A. Somewhere between eight and half past eight. 

-Q. Nobody there tbeir? - 

A. I didn’t see nobody. 

Q. Where did you go then? 

A. He went upstairs. 

Q. He went upstairs ? 

A. Yes, sir*! 

- Q. Where did you go? 

A. I stayed down on the first floor. 

Q. flow long was it before the lady came ? 

A. I don’t know, sir, somewhere about half an hour. 

• Q. Something about nine o’clock, that morning? 

A. I don’t know, sir, what time it was; it was about half a hour. 

Q. Well, you said you got there about half past eight? 

A. I said somewhere about eight and half past eight. 

Q. Well a half hour, then, would be somewhere between half past eight 
. and nine, the lady came? 

A. Yes, Bir, it was a half hour. 

Q. Did you know that lady? 

A. No, sir, I didn’t know that lady. I had never seen her around the 
factory. 

Q. She had never worked there? 

A. No, sir. 

Q. And you never saw her before nor sincel 

A. I think I saw her in the factory two or three nights before the 
Thanksgiving Day, in there in Mr. Frank’s office. ^ 

Q. You didn’t have any talk with her that night? / 

A. No, sir. 

Q. Nor with Mr. Frank either? 

A. No, sir; I had some talk with Mr. Frank about explaining about that 
clock." ~ 

Q. But about the .lady ? ' _ 

A. No, sir, didn’t say nothing at all about the lady. 

Q. Now, you had, you say, seen her there a few nights before ? . 

A. Yes, sir. 

Q. Sitting in Mr. Frank’s office, was she? _ 

A. Yes, sir. 
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Q. What time? ( 

A. Somewhere^near eight o’clock. 

Q. What did you have to do there ? 

A. I had to stack some boxes up on the fourth floor. 
Q. Eighth floor? You had to stack some boxes? 


A. No, sir, I said fourth floor. 

I Q. That was about Thanksgiving Day? 
^ A. Yes, sir. 


Q. Was it the same week of Thanksgiving you saw her up there? 

A. I don’t know, sir, whether it was the same week of Thanksgiving, 
but somewhere near Thanksgiving; it wasn’t many days. 

Q. How was she dressed that night? 

A. I disremember how she was dressed that night. 

Q. What sort of looking face did she have? 

A. She was a nice looking lady. 

Q. What kind of hair did she have? 


A. I didn’t pay no attention, because I didn’t go that close. 
Q. What sort of complexion? 


A. I don’t know, sir, I didn’t get that close. 

Q. You don’t know what sortof clothes, nor what sort of shoes? 
A. I think she had on black clothes. 



Q. How tall was she? 

A. She was a very tall, heavy built lady. 

~~Q. You are certain of that ? 

A. Yes, sir. 

Q. Then, between half past eight and nine, she came to the factory? 

A. Yes, sir, between half past eight and nine o’clock. 

Q. Where were you? 

A. I was standing down on the first floor. 

Q. Standing down on the first floor? • .{0 

A. Yes, sir. 

Q. Was the door open when she came? 

A. The front door was open when she came. 

Q. You closed it? 

A. I closed it after he stamped for me to close it. 

Q. He stamped that time? 

A. Yes, sir. 

Q. He didn’t do it before? 

A. No, sir, because I would be down there and know. 

Q. You heard her go into his room? * 

A. Yes, sir, I heard her go (into his office). 

Q. Where was he standing? 

A. Standing by the trash barrel, smoking a cigarette. 

QT She went upstairs and went into Mr. Frank’s office, and you heard - 

her? 


A. I heard her going towards Mr. Frank’s office. 

Q. You heard her go in there? 

A. I couldn’t hear them go in; I heard her going towards-it. 
Q. Didn’t you say you heard those others go in? 

A'. No, sir, I said I heard them going towards the office, 

Q. You didn’t say you saw them go in? 

- A,- No, sir, I said I heard-them go toward it. 

Q. And you didn’t say you heard them-go-in? 

A. No, sir, I said I heard them go towards the office. 
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Q. You didn’t say you saw them go in? 

A. No, sir, I said I heard them go towards it. 

Q. And you didn’t say you heard them go in? 

A. No, sir, I said I heard them go towards his office. 

Q. But you didn’t see the others? 

A. I don-^t-remember saying I seen the others. 

Q. Now she came, and she went up and went towards Mr. Frank’s office, 

and he stamped? _ 

A. Mr. Frank came out there and stamped. . 

Q. Where did he come to and stamp? 

A. Came to the trash barrel where he told me— 


Q. You mean upstairs? 

A. Yes, sir, he was up on the second floor stamping. 

Q. And you were on the first floor 1 
A. Right about the trash barrel. 

Q. • And you were on the first floor? 

A. Right about the trash barrel. 

Q. And he told you he was going to stamp? 

A. Yes, sir, two times. _ — 

Q v And then he stamped ? 

A. Yes, sir. 

Q. And then you clo se d t h e door? _._ 

A. Yes, sir, like he said so. 

Q. How long did you stay there? 

A. I didn’t stand in the door after I closed the door. I came back and 
sat down on the box. - 

Q. How long did you stay there? 


A. About a hour and a half. 

Q. That would have been until about 10:30—about 10 o’clock that you 
stayed there? 

* A. I reckon so; I don’t know how long exactly it was. 

Q. Then the lady came down? 

A. No sir, Mr. Frank says: “I’ll stamp after this lady comes, and you 
go and close the door and turn that night latch.” 

Q. That was the first time he ever told you about the night lock? 

A. Yes, sir. 

Q. The other times, h e to ld you just to close it? 

A. Yes, sir. 

Q. But that time he told you to put the night lock on? 

A. Yes, sir; and he says: “I’ll stamp, and if everything is all right, 

you take and kick against the door.” 

Q. And that time you kicked against the door? 

A. Yes, sir, I kicked on the door. 

Q. You didn’t kick against the door the other times? 

A. No, sir, because the ladies always went upstairs— 

Q. Well, she went up then, too, didn’t she! 

A. Yes, sir. 

Q. But he told you to stamp and everything would be all right? 

A. No, sir, he didn’t tell me to stamp and everything would be all 

right, he didn’t say that. He said he would stamp, and for me to kick the 
elevator door if everything was all right. 

Q. And then you stayed an hour and a half that time? 


A. - Yes, sir. 
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Q. Then the lady came down? 

A. No, sir, Mr. Frank come down 
Q. He left the lady up there ? 


A. No, sir, Mr. Frank come down to the two doors and unlocked the 
doors and went on—come back, and says: “Everything all right?” I says: 

“Yes, sir.” He went to the front door and fixed it hisself, unlocked the front 
door hisself, he went and looked up the street like that (illustrating) and 
come to the steps and taken the knob and turned it, there at the head of the 
stair door, and told her to “come on.” 

Q. He turned the knob and told her to come on down? 

A. Went to the stair doors. 

Q. Told her to come -down ? 

A. Yes, sir. 

Q. And she left? 

A. No sir, she come down; and after she got to me, she says to Mr. 

Frank, “Is that the nigger?”; and he says: “Yes”; and she says: “Well, 
does he talk much”; and he says: “No, he’s the best nigger I’ve ever seen.” 

Q. She stopped there and looked at you? 

A. No, sir. 

Q. Didn’t you say she stopped and asked Mr. Frank: “Is that the 
nigger?” 

A. She asked Mr. Frank that. 

Q. She stopped and said to Mr. Frank: “Is that the nigger?” 

■* — =s= —A. —No, sir, she didn’t stop,_ _ 

Q. She just kept walking? - 

A. Yes, sir. ' • — - 

Q. Neither stopped, neither of them stopped? 

A. No, sir-neither of them stopped at all; she just said that— 

Q. Said: “Is that the nigger,” and just kept walking on? 

A. Yes, sir, she kept on walking. 

Q. And kept on walking off? 

A. Yes, sir, she kept on walking, and— _ 

Q. Just kept on walking, and Mr. Frank said: “Yes, that’s the best 
nigger I ever saw?” 

A. Yes, sir. / * 

Q. You didn’t see them stop at all? 

A. No, sir, I didn’t see them stop at all. 

Q. Went out together? 

A. No, sir, they never went out together. 

Q. What did Mr. Frank do then? 

A. Mr. Frank went up and opened the door and come back up stairs. 

_ Q. How long did he stay there? 

A. I don’t know, sir, how long he stayed there. 

Q. You left there? _ 

A. He told pie to go back in the_office— 

Q. You went in the office? 

% A. Yes, sir; he called me. I went in the office, and Mr. Frank come 
and gave me a dollar and a quarter. 

Q. Give you $1.25 that time? 

A. Yes sir, he gave me $1.25 that time. 

Q. You went out then? . . 

A. No, sir, I stayed there a little bit. He asked me where I was going . 
that day. I says: I ain’t going nowhere; I’m going on home.” He saysj_ 

“I’m going home directly, too.” Isays: “Is that all, Mr. Frank.” He says: - 
“Yes,” and I left away. 
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Where did you go when you left? 

I went to the beer saloon over there on Hunter and Forsyth Street. 

How long did you stay there? _=__ 

I don’t know, sir; about an hour, I reckon. 

Then went home? 


Hunter. 


No, sir, I went to Peters Street and stayed a good while. 

Drank some more beer over there? 

No, sir, I didn’t drink no beer over there. 

Didn’t drink but one beer that day? 

I don’t know, sir, how many I drank at that saloon on Forsyth and 


$. About what time did you leave the factory? 

A. L don’t know, sir, it was a little before twelve o’clock, but I don’t 
know what time. 

Q. So the girl didn’t come out of the factory that day until a little before 
twelve o’clock. 

A. I don’t know, sir, what time she come out of the factory that day? 

Q. You said you saw her leave? 

A. I said she stayed about an hour and a half. 

Q. Well, what time did she leave? 

A. I don’t know, sir, what time. 

What kind of dress did she have on ? 

Blue skirt with white dots in it. 


■* . 


She had on a blu6 skirt with white dots in it? 

Yes, sir, and white slippers and white stockings, and had a grey 
tailor-made coat—what I call a grey tailor-made coat—looked to me like with 
pieces of velvet on the edges of it. 

Q. What kind of velvet J/as it? 

Black velvet. -— 

What color was the cloth that made the coat? 

It was grey. 

Did she have on any jewelry ? 

I didn’t notice her hands. 

What sort of a hat? 

Had a black hat, with big black feathers over. 

What else? 

That’s all I paid any attention to. 

She had white shoes and white stockings? 

Yes, sir. 


A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 


A. 

<1 Then Mr. Frank said he was going to dinner, and you didn’t go back 
any more that day? 

A. No, sir, I didn’t go back any more that day; I left him there at the 
office. 

Q. You left him at about twelve o’clock? 

A. Yes, sir, a little before that. 

Q. And wasn’t anybody else there that day? 

A. No sir, not-while I was at the office, I didn’t see nobody else there 
that day. 

Q. The next time, now? 

A. Next time was Saturday when I watched. 

Q. How long was that after Thanksgiving? 

A. That’s somewhere after Christmas, way after Christmas, when I 
watched for him. 
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Q. That was in the dead of winter, then? 

Yes, sir, in the dead of winter. 

Q. About when? 

A. About January, I reckon. 

Q. About the middle of January, or when? 

A. I don’t know, middle, first or last, I can’t say—somewhere in January. 
Q. How do you know it was somewhere in January? 

A. Because it was right after the first of the year. 

Q. Well, if it was right after the first of the year, you know what time 
it was in January? 

A. I said somewhere about the first or middle. 

Q. Well, was it in middle, or first, or last? 

A. I don’t know, sir, somewhere one of them parts; it was right after 
New Year, I don’t know whether one or two days after. 

Q. You couldn’t tell any better than that? '' 

A. No, sir, I couldn’t tell any better than that.— 

Q. That was another Saturday? 

A. Yes, sir, that was another Saturday. 

) Q. When did he first talk to you about that? 

A. Well, I disremember when he first talked to me about that. 

Q. You don’t remember what he said to you? 

A. No sir, I don’t remember what he said to me. , 

Q. But you know you were down there watching'; that’s the only thing 
you can remember about that? 

A. I can remember one thing,— He said— 

Q. You said a minute ago you couldn’t remember anything. 

A. I couldn’t remember anything about him telling me about the watch¬ 
ing, but I can remember about him telling me about who was coming. 

Q. What did he tell you? 

A. Said it be a young man with two ladies. 

Q. When did he tell you that? 

A. That was Saturday morning. 

Q. What time? 

A. Soon Saturday morning. 

Q. About what time? 

A. I reckon about half past seven o’clock. 

Q. Was Mr. Holloway there at that time? 

A. No, sir, I had seen him, but I was on the elevator. 

Q. He came and got on the elevator with you ?___ 

A. No, sir, I was standing by the side of Gordon Bailey, and he come 
and told me. 

Q. You fean’t remember what he told you except he was going to have 
a man and two ladies after awhile ? 

A. Said:_ilA^jnamuid two ladies will be there this evening,” and 

said I may can make some money off this man. 

Q. Said what? 

A. That I could get to make a piece of money off this man. 

Q. That was all he said to you about that ? 

A. Yes, sir. 

Q. Didn’t tell you when they would come? 

A. Said be there this evening about the same time. 

Q. You didn’t say that awhile ago when I asked you what he said, 
did you? 

A. You cut me off so quick I didn’t have time to say it. 
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Q. Well, I’m sorry I cut you off, I’ll opeu it again and give you s a better 
chance. That was about half past seven ? 

A. Yes, sir. 

Q. What floor of the'factory? 

^ A. I can’t remember now just what floor it was on. 

Q. You didn’t see anybody at the time, except Mr. Holloway? 

A. I saw Gordon Bailey; me and him was on the elevator together. 

Q. He was talking to you so Gordon Bailey could hear him? 

A. I don't know, sir, I reckon he could hear; he was talking so he could 
hear. 

Q. He was talking so Snowball could hear it? 

A. Yes, sir. ' » 

Q. Just talking to you about meeting a woman and let Gordon hear it? 
A. He said them words, yes sir. 

Q. Right before Gordon? 

A. Yes, sir. 

• Q. And you remember what floor it was on ? 

A. No, sir, I don’t remember what floor it was on. - 

Q. He didn’t say anything more to you after that? 

-A;—No, sir, he didn’t say anything more to me after that. 

Q. Then what did you do that evening? 

A. I went and got through cleaning up about quarter after two, and I 
-_went and stood at th« door. 

Q. He hadn’t told you to stay at the door—just told you some woman 
was coming? 

A. Told me two ladies and a young man coming, and I could make myself 
some money off this man. 

Q. All right. Then you went an'd stood at the door. 

A. Yes, sir. 

Q. Was the door open? 

A. One door was. 

Q. Broad, open daylight? 

A. Yes, sir. 

Q. What time did the man and the ladies come ? 

A. Somewhere about half past two or three o’clock. 

Q. About half past two or three o’clock they came? 

. A. Yes, sir. 

Q. They come right in ? 

A. No, sir, they didn’t come right in. The two ladies stayed back; the 
young man, he come in. He asked me was Mr. Frank in the office; he says: 
“Mr. Frank put you wise?’’ I says, “Mr. Frank put me wise, how?” He 
says: “Didn’t he tell you to watch the door, two ladies and a young man 
would be here?” I says: “He didn’t tell me to watch the door.” He says 
“Two ladles and a young man would be here,” and, he says, “Well, I’m the 
one.” 

Q. Him and Mr. Frank used the same terms, then. Frank says: “I’ll 
put you wise”; and he said: “I’ll put you wise”? 

A. Mr. Frank didn’t say it that day. 

Q. Well, but he said it the other times? 

A. Yes, sir. 

Q. And the two ladies stayed out there and talked to you? 
f A. Yes sir; then he come and told them to come on. 
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Q. They went up to Mr. Frank’s office? 

A. I don’t knowysir, where they, went after that, after they went up¬ 
stairs, I don’t know where they went after they got upstairs. 

Q. You were near enough, wasn’t you, to see? 

No, sir, I was at the door. 

You don’t know which way they went?- 

I saw them when they turned that way, towards the clock. 

You say it, was about half past two? 


A. 

Q. 

A. 

Q- 

A. 

Q. 

A. 

Q. 

A. 

Q- 

A. 

Q. 

A. 


Yes, sir, it was about half past two or three o’clock. 

How long did they stay there that time? 

Stayed there, looked like to me, about two hours, I reckon. 

Then half past two and that would make it half past four o’clock? 

I don’t know, sir, what time it would make it. 

Did you lock the door? 

No, sir, I stood just inside the door. 

Nobody came in while you were there and nobody came out? 

No, sir, didn’t anybody come in while I was there 1 and didn’t nobody 


Q. 

A. 

Q. 

A. 

Q. 

A. 

Q- 

.A. 

Q- 

A. 

Q. 

A. 

Q- 

A. 




come out. 

Q. Did you know either one of those ladies? 

A. No, sir, I didn’t know either one of those ladies. 

^Q. Give me a description of those young ladies? 

. A. Well, I disremember what the ladies did have 
Q. Can’t you remember what either of them had on? 

A. No, sir, I can’t remember what either of them had 
much attention. 

Q. Can’t describe either one of those women at all, can you? 

A. No, sir. 

. _Q,__ What sort of looking man was he? 

A. He was tall, slim built, heavy man. 

Ever see him before? 

I have seen him there talking to Mr. Holloway. 

Did he work there? 

No, sir, he didn’t work there. / 

When did you ever see him there talking ta ft V- Holloway?., 
Seen him quite often talking to ftlr. Holloway through the week. 
Seen him quite often? 

Yes, sir. 

Quite often? 


Yes, sir, through the week, come there talking to Mr. Holloway. 

Give us a description of him? 

Well, I said he was a tall man. 

Well, did he have black hair? 

I couldn’t see his hair; he had on a hat. 

Q. Had light eyes? 

A. I don’t know, sir, what you mean by that. 

Q. Did he have grey eyes or blue or black? 

A. I didn’t pay much attention to his eyes. 

Q. You had seen him there frequently talking to Mr. Holloway, though? 
A. Yes, sir. 

Q. Where did he talk to ftlr. Holloway at? 

A. Sitting out on the bench up there. 

Q. Did you hear any conversation between him and Mr. Holloway? 

A. No, sir, I couldn’t hear anything between them. 
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Q. Ever seen him since then? , v 

A. I seen him since he was talking to Mr. Holloway then. 

Q. But you don’t know who he was? 

A. No, sir. 

Q. Ever saw the girl before or since ? 

A. No, sir, never saw the girls before or since, to ray remembrance I 
haven’t. 

Q. Now, Jim, you were talking to me when we left off about the time 
you say you watched for Mr. Frank. 

Ar\Yes, sir. 

Q. Did you watch for him again? 

A. In January, yes sir. 

Q. Well I am talking about January. Is that the last time you watched 
for him until this time ? 

A. Yes, sir, I think it was—if I am not mistaken. 

Q. Well, you ain’t mistaken about it, are you Jim? 

A. I don’t know, sir, I couldn’t tell you about that. 

Q. You have no recollection of any other time? 

A. No sir, no recollection of any other time. 

Q. You have got no recollection, you can’t remember it, if you did? 

A. Well, I don’t know, sir.— 

Q. Now let us take that time about the middle of July you say you 
watched for him the first time. What did you do the Saturday before you 
watched for him the first time?— 

A. The Saturday before I watched"for him the first time? 

Q. Yes. 

A. I disremember now, went ahead with my work, I guess. 

Q. You have no recollection of that at all? 

A. No, sir. 

Q. Now, let us take the Saturday before you say you watched for him, 
what did you do that Saturday ? 

A. Well, I thought you said to take the Saturday before I had watched 
for him. 

Q. Well, I did, and I will now take the Saturday aftef you watched for 
him the first time ? 

A. Well, the Saturday I watched for him the first time—I disremember. 
Q. You can’t remember what happened that day? 

A. No, sir. 

Q. Nothing on that day ? 

A. No, sir. 

Q. Well, the_next Saturday? 

A. Well, I watched for him that Saturday. 

Q. You say you didn’t watch for him until three weeks? 

A. That would make three.weeks. 

Q. One Saturday and two Saturdays make three? 

A. That is what I call three, three times that I watched for him. 

Q. Ope Saturday would be one week? 

A. Yes, sir. 

Q. The next Saturday would be two weeks?' 

A. Yes, sir. 

Q. And the next Saturday woulfL_be three weeks? 

A. Yes, sir, and the next Saturday would be three weeks. 
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Q. But I am not asking about that. I am talking about the second 
Saturday ? 

A. You asked me what I did the second Saturday, well, I don’t re¬ 
member. 

Q. You mean you watched for him one Saturday and then the second 
Saturday you watched for him again ? 

A. Then the second Saturday after that I watched for him. 

Q. You missed a Saturday? 

A. Yes, sir. 

Q. And then you watched the next Saturday?' 

A. Yes, sir. 

Q. That is what you say about it now? 

A. Yes, sir, that is what I say about it now and what I said before. 

Q. Now the Saturday after you watched for him the second time, what 
did yoiTdo? 

A. I don’t know sir; I disremember what I did. 

Q. You dpn’t remember anything about what you did at all now that' 
day, do you ? 

A. No, sir, I don’t remember. 

Q. And the Saturday after that. Do you remember anything about 
that? 

A. Well, I don’t know,^ir, about the Saturday after that. 

Q. Nor the Saturday after that ? 

A. Yfes, sir, the Saturday after that, I think about the first of August, 
I did some more watching for him, somewlTere_along“there. — 

Q. You did some more? 

A. Yes, sir. 

Q. Then you watched about the middle of July? 

A. About the middle of July. 

-—And-about the first of August; three times? 

A. Yes, sir. 

Q. Right there together? 

A. Yes sir, not one Saturday right after the other Saturday, though. 

Q. One Saturday after that you didn’t watch?- 
A. Yes, sir. 

Q. And the next Saturday you didn’t watch? 

A. My best memory, the next Saturday, then I watched again, yes sir. 

Q. That is the way you remember it now? 

A. Yes, sir. That is the way I had it before. 

Q. But that is the way you now remember it? 

A. Yes, sir. 

~Q. Now let me see if I have got that right. You watched one Saturday 
in July; the next Saturday you watched? 

Yes, sir. __ 

Q. And the next Saturday you did? 

A. Yes, sir. 

Q. And the next Saturday you didn’t watch, and the next Saturday you 

did? 

A. Yes, sir. 

Q. That is the way you remember it now ? 

A. Yes, sir. 

Q. You are certain that is the way it happened; that is your best recol¬ 
lection? * 


A. Yes, sir. 
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Q. Of course, you don’t know except from your best recollection. Then 
you didn’t watch for him until Thanksgiving Day? 

A. Until Thanksgiving Day. 

Q» What did you do the Saturday before Thanksgiving Day? 

A. I don’t remember what I did. 

_Q* What did you do the Saturday after Thanksgiving Day? 

A. I don’t know what I did. 

Q. And the next Saturday? 

Q. And the next Saturday? 

A. Well, I don’t know, sir, what I did the next Saturday. 

Q. And the next? 

A. The next Saturday I did some watching for him, then. 

Q. Let me see if I get that now. You watched Thanksgiving Day? 

A. Yes, sir. 

Q. The next Saturday you didn’t watch, and the next Saturday you did? 
A. I watched somewhere along about the last of September. 

Q. That is your recollection? 

A. Yes, sir, somewhere about the last of September, somewhere like that. 
Q. That is your recollection? 

A. Yes, sir, about the last of September—somewhere like that. 

Q. Well, now, that is your best recollection? 

A. I say isomewhere about the last of September. 

Q. Well, I gave it right, didn’t I? 

_ A. I don’t know, sir, I ca n’t co unt by the week. __ _ 

Q. Well, did you say that? 

A. No, sir. 

Q. What did you say? 

A. I said something like that. 

Q. Well, that means you are doing the best you can to give me the 
best memory you have? 

A. All right, sir. 

Q. Isn’t that correct, Jim? You and I don’t want to misunderstand 
each other, now? 

A. No, sir, we won’t misunderstand each other. 

Q. Well, is that correct? 

A. I say some time about the last of September I did the last watching. 
Q. That was after thanksgiving? 

A. Yes, after Thanksgiving. 

Q. In September after Thanksgiving is your recollection? 

A. Yes, sir, after Thanksgiving Day. 

Q. About the last of September? ._ 

A. After Thanksgiving Day, yes, sir. 

Q. About the last of September? 

A. After Thanksgiving Day, yes, sir. 

Q. Now, Jim, you don’t remember any of these dates? 

A. No, sir, I don’t remember any of these dates, I cant tell about them. 

Q. Let us see how much money you drew that Saturday that you watched 
for him; how much money did you draw that day? 

A. I^-don’t know, sir. 

Q. What time did you draw it? 

A. I don’t know, sir, what time I drew it. 

Q. Did you draw it at all, or did somebody draw it for you? 

A. Well, I don’t know, sir, whether somebody drew it for me or I 
drew it. 
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Q. You don’t remember about that? 

A. No, sir. 

Q. You have no memory at all about that? 

A. No, sir. 

Q. What time did you get home the first morning you watched for 
him? 

A. T couldn’t tell you v to save my life. 

A. No, sir, I couldn 1 ^ tell you. 

Q. You couldn’t tell me anything at all about that?’ 

A. No, sir. 

Q. The second time you watched for him. Can you remember the time 
you got back to the factory? 

A. No, sir, I couldn’t tell you what time I got to the factory. 

Q. Or what time you left to go home? 

A. Well, I don’t know, sir, what time I left to go home. 

Q. You can’t remember? 

A. No, sir, I don’t know what time I left to go home. 

Q. Now the second Saturday did you draw your money—the second time 
you watched for him—did you draw your money on that day or not? 

A. I disremember now. 

Q. Did you draw it, or did somebody draw it for you? 

A. I disremember. 

-Q.—How much did you drawt-- 

A. I don’t know, sir. 

Q. Now, that third time, on the day before Thanksgiving; that is, three 
times before Thanksgiving, according to your recollection? 

A. Yes, sir. 

Q. Now, did you draw your money that week? 

A. Before Thanksgiving I couldn’t tell you about that. 

Q. You don’t know whether you drew your pay or whether somebody 
drew it for you? 

A. No, sir. 

Q. Or how much you drew? 

A. No, sir. * _ . 

Q. You don’t remember that, do you? 

A. No, sir. 

Q. When did you draw your pay, before or after Thanksgiving, that 
week of Thanksgiving? 

A. The week of Thanksgiving when did I draw my pay? 

Q. Before or after Thanksgiving Day? 

A. Well, to tell you the truth, I disremember. 

You don’t remember? 

A. No, sir. 

Q. You can’t remember whether you drew your pay before or after 
Thanksgiving? 

A. No, sir; _ 

Q. Can you remember what day of the week Thanksgiving was? 

A. No, sir, I don’t remember. 

Q. And you don’t remember what time you got down- in the morning 
or what time you left? •*- 

A. No, sir. 

Q. You have no memory at all about that, have you? 

A. No, sir. 
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Q. The day after Thanksgiving. Do you remember what you had been 
doing that day? 

A. No, sir, but to my remembrance I think I came back to work the 
day after Thanksgiving. 

Q. Are you certain about that, or have you any memory at all about it? 
A. I think I came back to work. 

Q. What time did you get there? 

A. I don’t know, sir, what time I got there. 

Q. What time did you leave that day? 

A. I don’t know, sir. 

Q. You can’t remember anything about that? 

A. No, sir. 

Q. The day before Thanksgiving, what time did you go down to the 
factory that day? 

A. I don’t know, sir, what time I got to the factory that day. 

Q. How many hours did you make that day? 

A. I don’t know, sir. 

Q. When did you leave that day? _ 

A. I don’t know, sir. 

. Q. Who did you see at the factory that day, that you remember? 

A. Well, I saw, I reckon, most everybody there. 

Q. Well, who do you remember seeing there? 

A. I. remember seeing Mr. Frank. 

-%—You do remenrber-seeing Mr. Frank? 

A. Yes, sir. 

Q. The day before Thanksgiving? 

A. Yes, sir. 

Q. Did you see him the day after Thanksgiving? 

A. Yes, sir, I saw him the day after Thanksgiving. 

Q. You remember those two facts well? 

A. Yes, sir, I remember those two. 

Q. You saw Mr. Frank the day before Thanksgiving when you got there? 
A. Yes, sir. 

Q. And you saw him the day after Thanksgiving? 

A. Yes, sir. 

Q. Who else did you see? . — 

A. Well, I don’t remember now, who else I did see. 

Q. You don’t remember .who else-yotusawj_ 

A. No, sir. 

Q. Did you see Mr. Darley? 

A. I don’t think I saw Mr. Darley. . — 

Q. Who is the foreman in the place where you work? 

A. Well, they have got foreladies there. 

Q. Who is the forelady? 

A. One was Miss Clark and Miss Willis. 

Q. In the place where you work, where is that? 

A. On the fourth floor. - 

Q. Did you see either one of them there that day? 

A. I don’t remember. 

Q. Let us take the first Saturday you said you watched for him. How 
many hours did you make that day ? 

A. I don’t know, sir, how many hours. 

Q. You can’t remember anything about that? 

A. No, sir. 
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Q. Or the second day, do you know how many hours? 

-A. No, sir. 

Q. Nor the third? 

A. No, sir. 

Q. Or Thanksgiving? 

A. No, sir. 

Q. Do you know how much you were paid for either one of those days? 
A. Yes, sir, I can tell you what I was paid Thanksgiving Day when I 
watched for him. 

Q. Well, you know that was $1.50? 

A. No, sir, I said it was $1.25. 

Q. Well, outside of the factory, do you remember what you got for your 
services? 

A. Outside of the factory, I remember once I got a half a dollar; then, 
again, I remember getting half a dollar. 

Q. That is when you were watching for him, you say? 

A. Yes, sir. 

Q. And you got how much on Thanksgiving Day? 

A. I got $1.25. 

Q. The day before that? 

A. The day just before that, I don’t remember just how much I got from 
him that day. -4 

Q. The Saturday before that? 

-A;— You - m ean for watehing? -—-- 

Q. Yes." 

A. Well, the Saturday before that I don’t know, sir, what I got that 
Saturday. I don’t think I done any watching that Saturday. 

Q. Well, you watched three Saturdays before Thanksgiving? 

_ A. Yes, sir. 

Q. And then you watched again about the last of September? 

A. Yes, sir. 

Q. How much did you get the first time? 

A. The first— 

Q. But let us take them up the other way. How much did you get the 
first Saturday before Thanksgiving? How much did he pay you then? 

A. I remember getting 75 cents then; 50 cents from him and a quarter 
from the other man. 

Q. Well, the next time? _ 

A. The next time I remember getting 50 cents. 

Q. The next time? 

A. I remember getting 50 cents then. _ 

Q. But you don’t know how much you got for your regular work for 
any of those days? 

A. No, sir. 

Q. You can’t remember anything about that? 

A. No, sir— - - : - 

Q. The first day you said you watched for Mr. Frauk, was Snowball 
there that day? ^ 

A. No, sir, Snowball was not there. 

Q. You didn’t see him? 

A. No, sir, I didn’t see him. I think he laid off. 

Q. How about the next day? 

A. I don’t remember about the next day. I don’t remember whether I 
seen Snowball there on the next day or not. I don’t remember about where 
he was. 
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Q. Well, the third one; was Snowball there that day? 

A. I disremember about the third Saturday. 

Q. Well the next one was Thanksgiving. Did you see him Thanksgiv¬ 
ing morning? 

A. I didn’t see him Thanksgiving morning, but I saw him the day before 
Thanksgiving. 

Q. ' That is the time when you heard Mr^Frank talking in the presence 
of Snowball? 

A. Yes, sir. 

Q. He didn’t hesitate-“to talk-for Snowball? 

A. No, sir. 

Q. He talked before Snowball just like he did before you? 

A. Yes, sir. 

Q. The first time he did that was Thanksgiving Day, that he talked be¬ 
fore Snowball? 

A. Not Thanksgiving Day, no, sir. 

Q. The day before Thanksgiving? 

A. Yes, sir, the day before. 

Q. When was that when you and him and Snowball were talking to¬ 
gether? 

A. I don’t know what time it was. 

Q. You don’t know what time that was? t -1- 

A. No, sir, I don’t know what time it was. 

Q. You don’t know what time that was? 

-A:— N o^is i r; I don’t k now whattimeit^was.- 

Was it in the morning? 

A. Yes, sir, somewhere along in the morning. 

Q. Or in the afternoon? 

A. It was somewhere in the morning. 

Q. About what time in the morning? 

A. I don’t know, sir, what time it was; 1 reckon somewhere before 12 
o ’clock 

Q. 

A. 


Q. Was Snowball the elevator man? 

A. Yes, he was running the elevator that day. 

Q. The date you don’t remember, but it was sometime in September, 
before Thanksgiving Day? 

A. Yes, sirj- 

Q. The day before Thanksgiving? 

A. Yes, sir. 

Q. And Snowball was the elevator man at that time? 

A. No, sir. 

Q. How came him to be running the elevator? 

A. Because he wanted me to swap plac es with him, and I wouldn’t do it; 
and he went to work and swept some trash in the box, and I had to sweep 
it out. 

Q. You were the elevator man? 

_ A. Yes, sir. _ . ^ 

Q. But he was running it? 

A. Yes, sir, he was running it then. 

Q. Did Mr. Frank say anything about Snowball running it instead of 


you? 


No, sir, he didn’t say a word. 

It didn’t attract his attention at all? 

No, sir, didn’t attract his attention at all. 
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Q. How long had Snowball worked at the factory? 

A. I don’t know, sir— 

Q. Now, that time when you watched in January, was Snowball there 
that day—I believe you said it was in January? 

A. Yes, sir, I said I watched one time in January. 

Q. Well, was Snowb all there? 

A. I don’t know whether he was or not? 

Q. Now, the only time you ever heard Mr. Frank say anything in front 
of Snowball was that time you have just mentioned? Thanksgiving, is that 
what you said? 

A. Yes, sir. 

Q. You heard him say something before Snowball then? 

A. One time was in January. 

Q. Where was that ,tti January? 

A. He said that in the box room. In the box room, he told me. 

Q. Snowball was in there? 

A. Yes, sir, he was helping me to stand the boxes. 

Q. Snowball was in there? 

A. Yes, sir, he was helping me to stand the boxes. 

Q. He walked up there and told you before Snowball? 

A. I don’t know whether he knew Snowball was there or not. 

Q. Was he close to Mr. Frank? 

A. No, sir, Snowball was sitting up .in the rack. 

Q. Was he in sight, or not? __ 

~A. Yes, sirTTie^as in frontbf“the“little partition, between me and Mr. 
Frank. 

Q. You could see him, could you? 

A. Nd, sir, I couldn’t see him from where he was standing, but I 
knowed he was there. 

Q. Mr. Frank wouldn’t hide it from Snowball; he w^uld talk before 
Snowball all right? 

A. I don’t guess he would if he had seen him. 

Q. Tell a single one he has ever talked to you about, except business, 

before that first time you watched for him. Give us the day and time he 
ever talked to you, and what he talked about? 

A. I couldn’t give you the day or time about that at all. 

Q. Give the day when he ever jollied with you, prior to the time he 
talked to you the day before he talked to you the day before you watched 
for him? • — 

A. I couldn’t give you the date. I couldn’t tell you the date about 
it at all— 

Q. _How long was that before the day you watched for him? 

A. I don’t know, just directly after Mr. Darley had come there. 

Q. That was after he had that talk with you that you are talking 

about? 

A. After he had what talk with me? 

Q. The one that he had with you in the elevator? 

A. Yes, sir, that was after that time. 

Q. The first time you ever saw him have any talk at all with Snowball, 
except on business, was that day he talked about that girl right before you 
and Snowball? 

A. Yes, sir, that was the first day. 

-Q. That is the first time? 

A. Yes, sir, the first time I saw him talk in front of Snowball. 
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Q. He just come in there and commenced talking to you, and paid no 
attention to Snowball? 

A. He didn’t know Snowball was in there. 

Q. In the elevator. How could he help seeing him if he was in the 
elevator? » 

A. The elevator was gone down. Whenever I would get ready to 
work at night, he would send the elevator to the basement, and we would 
go in the back room. 

Q. You were not on the elevator when you had that talk? 

A. No, sir, that talk was in the back room. 

Q. I am talking about just before Thanksgiving. You were in the ele¬ 
vator that day? 

A. Yes, sir, we were in the elevator then. I was standing right there 
beside the elevator. 

Q. Well, Snowball was standing right there by you? 

A. Snowball was standing right there by me, yes, sir. 

Q. He could have seen him, Mr. Frank, couldn’t he? 

A. Yes, sir, he was where he could have seen him, and he was where he 
could have heard anything that was said. 

Q. And Mr. Frank knew that he could have heard anything that was 
said? 

A. Yes, sir, he knew he could have heard anything that was said. 

Q. He saw Snowball standing there? 

A. Yes, sir, he saw Snowball standing there. 

Q. Well, take last Thanksgiving Day. How many was there? 

- A. "This g one- Th a nk s giving? --- _ 

Q. Yes. 

A. I don’t know; there was a big crowd. 

Q. When did Miss Daisy Hopkins work there? 

A. Oh; she worked in 1912. 

Q. 1912? 

A. Yes, sir. 

Q. You are certain of that? 

A. Yes, sir, I am certain she worked there in 1912. 

Q. What floor did she work on? 

A. She worked on the fourth floor. 

Q. The fourth floor? 

A. Yes, sir. 

Q. And she worked there in 1912? 

A. Yes, sir. 

Q. What time in 1912 did she quit there? 

A. ^1 don’t know what time. 

Q: About when, Jim? 

A. I don’t know when she quit there. 

Q. What time of the year did you see her working there? 

- A.. I saw her working there in 1912. 

Q. What part of the year? 

A. Well, I saw her working there from June on up. 

Q. June on up? 

A. Yes, sir, up until about near Christmas.. 

Q. All right, you saw her working there from June or July, of 1912 until 
Christmas? 

~A. Yes, sir. • * 

Q. Or about that time? 

A. Yes, sir. 
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Q. And she worked on the fourth floor? 

A. Yes, sir, she worked on the fourth floor. 

Q. Has she worked there in 1913? 

A. I don’t know; I don’t remember seeing her there; I don’t know 
whether she has worked there in 1913 or not. 

Q. You can’t remember that? 

A. No, sir, I can’t remember that. 

Q. You worked on the same floor with her, didn’t you? 

A. I didn’t work with her at all. I worked on the same floor. 

Q. And you don’t know whether she worked there in 1913 or not? 

A. No, sir, I don’t remember. 

Q. But you know she worked, there from June until about Christmas? 

A. Yes, sir, I know she worked there from June until about Christmas. 
Q. You are very certain of that? 

A. Yes, sir. 

Q. Do you know when Miss Daisy left—Miss Daisy Hopkins? 

A. No, sir. 

Q. You don’t remember when she left? 

A. No, sir, I don’t remember that. 

JQ. Was s he married or a single lady? " 

A. I don't know. 

Q. Now, describe Miss Daisy to us? 

A. ell, Miss Daisy she was low lady, kind of heavy, and she was pretty; 
low, chunky, kind of heavy weight, and she was pretty. 

Q. Can’t you give a better description of her than that? 

-A=—N o, s ir, th at is th^ best I can g ive of h er;-?—*- 

Q. What sort of color hair “did she have? 

A. Well, I don’t remember what color hair she had. 

Q. What color eyes? 

A. I didn’t pay no attention to her eyes. 

Q. What sort of complexion? 

A. What do you mean by complexion? 

Q. Well, don’t you know what complexion means? 

A. No, sir, not complexion. 

Q. You don’t? 

A. No, sir. 

Q. You are dark complexion and I am white? 

A. Yes, sir. 

Q. Well, with that definition? 

A. She was white complexio n. 

Q. Well I know, but was she fair^or brunette, or was she blonde,- or 
what was she? 

A. I don’t know nothing about no brunette. 

Q. Was she dark skinned, or fair skinned, for a woman. I know, of 
course, she was a white woman; but there are some dark skins and some light 
skins, aren’t there? 

A. Yes, sir, there is some dark skins and some light skins. 

_ Q. Which was she? 

A. She was light skinned. ' "" ^ 

Q. She was light skinned? 

A. Yes, sir. 

Q. But you don’t remember what sort of hair; what sort of nose did 
she hav^-i 

A. I didn’t pay any attention to her nose. 
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Q. What sort of ears did she have? 

A. She had ears like people. _~ 

Q. Like folks? 

-A.—Yes, sir.- 

Q. I didn’t expect her to have them like a rabbit; and she didn’t have, 
did she? 

A. No, sir, she didn’t have ears like a rabbit. 

Q. Well, did she have large or small ears? Do you remember that? 

A. No, sir, I didn’t pay any attention to her ears, whether they were 
large or small. 

Q. You can’t give any description of her at all now, can you, Jim? 

A. I can’t give a description of her, except she was a white lady. 

Q. You say she was a white lady? 

A. Ye?, sir, and she was low and chunky. 

Q. How old was she? 

A. I don’t know how old she was. 

Q. How old did she look to be? 

A. She looked to be like about 23 years old. J 

Q. About 23 years old? 

A. Yes, sir. 

Q. Was she working there when you went there or not? 

A. I don’t know. 

Q. You don’t know. 

A. No, sir. 

-Q. T h e only ti me you can remember was that she worked frOm^June, 

1912, until Christmas, 1912? 

A. ~Tes, sir, that is it. 

Q. You can remember that? 

A. Yes, sir, or near about Christmas. 

Q. You can remember that? 

A. Yes, sir, or near about Christmas. 

Q. Now, the very first time you ever saw Miss Daisy Hopkins was some 
time in June, 1912? 

A. Yes, sir. 

Q. The first day you ever knew she was there was the day that note 

was sent down? . . _ 

A. Yes, sir. 

Q. The first day you ever knew she was there was the day that note 
was sent down? 

A. Yes, sir. - 

Q. You don’t remember ever to have seen her there before thatt - ^ 
A. Yes, sir, I remember seeing her there after that time. 

Q. I said before? 

A. No, sir, I don’t remember seeing her-there before that time. 

Q. That is the way you fix it now, how do you fix the time she left there? 
A. How do I fix the time she left there during Christmas? 

Q. That is what I want to know? 

A. Because Mr. Dalton told me she wasn’t coming back. 

Q. Mr. Dalton told you? 

A. Yes, sir. 

Q. Did Mr. Dalton work there? 

A. No, sir, he didn’t work there. 

Q. Where does Mr. Dalton work? 
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A. I don’t know where Mr. Dalton works at. 

Q. When Mr. Dalton told you Christmas that she was going away 
where was Mr. Dalton? 

- A. He was there.—- - 

Q. I know, iwit where was he when he told you that? ' 

A. He was coming out of the factory. 

— Q. WheiPwas that? 

A. It was Saturday; I don’t know the date. 

Q. You don’t remember the date? 

A. No, sir. 

Q. You don’t remember the date now? 

A. No, sir. 

Q. You don’t remember his name? 

A. I know his came was Dalton. -_ 

Q. What else besides Dalton? 

A. No, sir, I don/t know his first name. _ 

Q. You don’t know where he lived? 

A. No, sir. 

Q. Or where he works? _ 

A. No, sir. 

Q. Describe Mr. Dalton to me? 

A. Do what? 

Q. Tell me what kind of a looking man Mr. Dalton was? 

A. He was a slim looking man, and tall with it. 

_Q. A slim lookin g man, and tall w it h it? --- 

A. Yes, sir. 

Q. And what else? 

A. That is all I can tell you about him. 

Q. You can’t give any other or better description? 

A. No, sir; his eye lashes seemed to be a little thick. 

Q. Eye lashes thick? 

A. Yes, sir. 

Q. What was the color of his eye lashes? 

A. I disremember now what color his eye lashes was. 

Q. What was the color of his hair? 

A. His hair was black, I think; I am not sure. 

. Q. Are you certain? 

A. No, sir, I am not. ., 

—Q. You are not certain about that? 

A. No, sir. 

Q. What sort of complexion did he have? 

A. What kind of complexion? 

Q. Was he light complexion, or dark complexion? Was he darker or 
lighter complexion than I am? 

A. He was just about your complexion. 

Q. About my complexion? - 

A. Yes, sir. 

Q. Well, would you call me a light complected man or a dark complected 
man? 

A. I could call you a light complected man. 

Q. Light? 

A. Yes, sir. 

Q. • How much did Mr. Dalton weigh—about how much? 

A. I don’t know; about 135 pounds. 
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Q. About how tall was he—would you say he was? 

AT Well, he was tall; I guess he was about as tall as that young man 
sitting there. 

Q. About as tall as this man (indicating Mr. Arnold)? 

A. Yes, sir. 

Q. Weighing about as-much? 

A. I don’t know whether he would weigh as much as that man, or not. 
Q. Does he look like he would weigh about that much? 

A. Yes, sir, he looks like he would weigh about that much. 

Q. Then he was about the size of Mr. Arnold, Mr. Dalton was? 

A. Yes, sir, just about that size. 

Q. How old a man did Mr. Dalton look to be? 

A. He looked to be a man somewhere about 35 years old. 

Q. About 35 years old? 

A. Yes, sir. 

Q. You don’t know where he lived? 

A. No, sir. 

Q. You don’t know anything about that? 

_ A. No, sir, I don’t know where he lived at. 

Q. How many times did you ever see him? 

A. I don’t know about that. 

Q.—Did you see him around the factory? 

A. I saw him around there, coming around the factory after a girl, 
v Q. Did you ever see him any other place except around the factory? 

—--A. No, sir, I never saw him anywhere except around the factory. 

Q. How many times did you see him around the factory? 

A. Several times I saw him there. 

Q. About how many? 

^ A. I don’t know. 

Q. You saw-him one time coming out with a girl; what was he doing 
the other times you saw him? 

A. The first time I saw him he was going out with a lady that he 
brought in there. 

Q. That is the time you have done told about? 

A. Yes, sir. 

Q;—What date was that, about when? 

A. That was on Saturday. 

Q. Well, about what month? 

A. Somewhere along in June. 

Q. Somewhere along in June or July? 

A. . July. 

Q. Sometime in July? 

A. Yes, sir. _ 

Q. That is the first time you ever saw him? 

A. Some time about the last of July. 

_ Q. Where did you see him then? 

_ A. Around at the factory. 

Q. What was he doing then? — _ 

A. He come there with a lady. TT _ 

-<}. That-same one? 

A. Yes, sir. 

Q. That same lady? .• 

• A. Yes, sir. « 

Q. You have done told about that this morning? 

A, Yes, sir. 









Q. When did you see him again? 

A. I saw him again about two weeks after that. 
i Q. What was he doing then? 

A. I just'met him in the door then. 

Q. Met him in the door? 

A. Yes, sir. 

Q. What date was that, about when? 

A. I don ’trknow; it was on a Saturday^-i disremember theddme. 

Q. That is the time you have already talked about. You have done told 
about that? 

A. Yes, sir, I have done told about it. 

Q. This morning? • 

A. Yes, sir. 

Q. What month was that? 

A. I don’t know; somewhere about the last of August, I reckon. 

Q. About the last of August, you reckon? 

A. Yes, sir. 

Q. When did you see him again? 

A. I didn’t see him no more, I don’t reckon, until along about up to 
that Thanksgiving time. 

Q. Where did you see him then? 

A. I saw him there, coming in there with a lady. 

Q. That is the same Thanksgiving Day you have already told about? 

A. Yes, sir. 

Q. He come in there Tha nksgiving? _I___ 

A. No, sir, I-didn’t say Thanksgiving; it was before Thanksgiving. 1 
said before Thanksgiving. 

Q. When did you see him again? 

A. No more then until after Christmas. 

Q. Then where did you see him? 

A. I saw him there to the factory with a lady. 

Q. Did you ever see him anywhere else, except those times coming out 
of the factory? 

A. No, sir, that is all. 

Q. You saw him about Christmas? 

A. Yes, sir, I saw him coming into the factory. 

Q. You said until after Christmas? 

A. I said this last time, I didn’t see him no more until after Christmas. 
Q. It was Christmas? 

, A. I didn’t see him on Christmas day. 

Q. About what time did you see him?—“ 

A. Sometime along in January. 

Q. Somewhere along in January? 

A. Yes, sir. 

Q. Who did he come out with? _ 

A. He came out that time by himself. - 

Q. By himself; where had he been? 

A. Him and the lady was down in the basement. 

Q. Down in the basement? 

A. Yes, sir. 

Q. Do you know who she was? 

A. I don’t know her nahie, but I know her face, and I know where she 


lives. 


Q. How long since you have seen *Mr. Dalton? 

A. Well, I haven’t seen Mr. Dalton now in about a month or more. 
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Q. Where did you see him the last time? 

A. The detectives brought him down there to the station house, and 
said had I ever seen him about in there. 

Q. And you told them what you knew? 

A. Yes, sir, I told them about what I knew. 

Q. And you haven’t seen Mr. Dalton since then? 

A. No, sir. 

Q. Now, Jim, how was Mr. Dalton dressed the first time you ever saw 
him? 

A. Well, I disremember now how he was dressed. 

Q. Can’t you give us any help about that at all? 

A. All I can remember him having on, I think, was a brownish looking 
suit of clothes. 

Q. What sort of hat did he have on? 

_ A. I didn’t pay no attentions his hat. 

Q. What sort of shoes did he have on? 

A. I didn’t pay no attention to the shoes. 

Q. When was the next time you happened to see him? 

A. The next time I saw him. 

Q. What sort* of clothes did he have on then? 

A. I disremember. I didn’t pay no attention to his clothes. 

Q. The next time, what did he have on? 

A. I don’t know what he had on the next time; I didn’t pay no atten- 


Q. And the next time? 

A. I didn’t pay no attention to his clothes that time. 

Q. The last time you saw him, what did he have on? 

A. I didn’t pay no attention to his clothes the last time. 

Q. You can’t tell me anything about what sort of clothes he ever wore, 
except the one time that he had on a brown suit? 

A. Yes, sir, he lobked like a man that had just got off from work and 
put on clothes enough so as to go through the streets. 

Q. He had on a brownish suit? 

A. Yes, sir. 

Q. Did he have any mustache the first time you ever saw him? 

A. No, sir, he didn’t have any mustache. 

Q. Did you ever see him with any mustache? 

A. Not to my knowing. 

Q. You know you saw him? 

A. Yes, sir, I know that I saw him, but I didn’t pay no attention to his 
mustache. 

Q. Did he have any whiskers? 

A. No, sir, he didn’t have any whiskers. 

Q. And you don’t remember whether he ever had any mustache? 

A. No, sir, I can’t remember whether he had a mustache or not. 

Q. You wouldn’t want to say about that? 

A. No, sir, I wouldn’t want to say about that, because I don’t remember 
about that. 

Q. Now, take the first day you said you waited there for Mr. Frank. 
Did you see anybody, Mr. Darley, that day about the factory, or Mr. Hollo¬ 
way? " 

A. The first Saturday? _ 

Q. Yes. 

A. Yes, sir, 1 sawMrrHolloway^there on the first Saturday. 
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Q. What time did he leave there? 

A. Well, I don’t know. He left away from there somewhere about two 
or half past two, I reckon. 

Q. Well, don’t reckon, please; tell what you remember? 

A. He left away from there about two or half past two, all right; I 
couldn’t say just what time it was. 

Q. You don’t know what time it was? 

A. ~TIe generally stayed— 

Q. Not what he generally did; but on that particular day—that day, 
what time did he leave—the first time you said you waited for Mr. Prank? 

A. He left away from there somewhere about two or half past two. 

Q. Do you remember jt? 

A. Yes, sir, I can remember it. 

Q. Did you see Mr. Darley that day? 

A. I saw him that morning. 

Q. Well, now, what time did he leave? 

A. I don’t know what time he left. 

Q. Well, now, why can’t you tell when he left the factory, if you know 
when Mr. Holloway left? 

A. Because I always met Mr. Holloway when he was leaving, because 
he was always leaving, too. 

Q. Always leaving ? 

A. Yes, sir. 

Q. You don’t know how late he stayed there that day, do you, nor 

^w h e th e r h e cam e back or not? -=- 

A. No, sir, I don’t know whether he came back or not. 

Q. The next time you watched, did you see Mr. Holloway that day? 

A. The next Saturday I watched, I don’t think Mr. Holloway was there; 

the next Saturday he was sick. W 

Q. You don’t think you saw him? / 

A. No, sir, I don’t think I saw him. 

Q. He was sick? 

A. He was sick that Saturday. 

Q. He was sick on that Saturday? 

A. Two Saturdays in June. 

Q. He was sick one Saturday when you watched? 

A. Yes, sir. 

Q. About what date was it; about what date.was it when you watched, 

when he was sick?___ 

A. It was somewhere about three o’clock, I reckon. 

Q. What month was it that old man Holloway was sick when you 
watched ? 

A. I don’t know whether he was sick or not; they told me he was sick. 

Q. You said he was sick? - 

A. They told me he was sick. 

Q. .They reported to you that he was sick? 

A. Yes, sir. 

Q. What date was that? _ .. _ 

A. It was about the last of July, the first or last—or something like 

that. 

Q. What date was it? 

A. It was the last of July or first of August, or something like that. 

Q. You said he was sick again. When was he sick again? 

A. He was sick again up in this year. 

46 



C 








Q. This year? 

A. Yes, sir. __ 

- Q. I am not talking about that. Did you see Mr. Darley that time 
when Mr. Holloway was sick? 

A. When Mr. Holloway was sick, I disremember now whether I seen 
Mr. Darley that day or not. 

Q. Did you see Mr. Schiff that day? 

A. I disremember whether I saw Mr. Schiff or not. 

Q. You disremember that? 

A. Yes, sir. — . » 

Q. Did you see anybody that day? 

A. Yes, sir, I seen somebody that day. 

Q. Who? 

A. I saw Mr. Frank that day for one person. 

Q. I know; but outside of Mr. Frank, who else of the office force did 
you see that day—anybody or not? 

A. The office force; well, I disremember now. _ 

Q. You disremember now? 

A. Yes, sir. 

Q. Well, now, the next time you watched there, that was Thanksgiving, 
wasn’t it? 

A. No, sir, that was before Thanksgiving. 

_Q. Before Thanksgiving? 

A. Yes, sir. 

-Q—Abo ut what tim e?— 

A. Well, it was somewhere about the last of August. 

Q. Last of August? 

A Yes sir. 

Q. Well, now did you see anybody there that day? Was Mr. Holloway 
sick that day, too? He was sick that day, too, wasn’t he? 

A. No, sir, he wasn’t sick that day. 

Q. Did you see him. 

A. Yes, sir, I saw him that day. 

Q. What time did he leave that day? 

A. I don’t know; he left about two o’clock, I reckon. 

Q. Don’t reckon, please, Jim; tell us if you have any memory about it, 
say so; and if you haven’t, say you haven’t, please. 

A. He left away from there about two o’clock. ,—' 

Q. Then, awhile ago you said about half past two, and now you state 

two? 

A. No, sir, I said he left away from there about half past two the first 
time. 

Q. And this time, what time did you say he left? 

A. I said he left away from there about two. _ 

Q. About two o’clock? 

A. Yes, sir, that time. 

Q. Did you see Mr. Darley that day? 

A. I disremember whether I did or not. 

Q. You disremember that? 

A Yes sir. . .. 

Q. The’next time was Thanksgiving day—that you watched for him? 

A. The next time I watched for him— 

•— Q. Was Thanksgiving Day? 

A. Was' the last day, the last of September, behind Thanksgiving Day. 
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Q. That was behind ThanksgivingJJay.? 

A. ^Yes, sir. * 

Q. Before or after Thanksgiving, Jim? 

A. This here was before Thanksgiving. 

?, Qf IiaVen V 0U - id 1 htt,fa dozen times that you etched in September, 
th^juryV ^ 8 aftGr ThaUkSglVlng? Haven’t you told that a dozen times to 

A. I said it was after Thanksgiving 
Q. Yes? 

A. Well, September is after Thanksgiving. 

Q. Your understanding is that it was after Thanksgiving? 

A. i es, sir, it was after Thanksgiving. 

Q. So that it was in September, after Thanksgiving? 

• A. Yes, sir. & 

Q. That is correct, now, Jim? , 

A. Yes, sir, after thanksgiving. 

dayf Q ' YCS ’ th8t iS rigl,t ' We “ D0W ’ that day > Mr ' Darley was therc that 

A. Yes, sir, I remember seeing him there that day. 

Q. Was Mr. Schiff there? 

A; Yes, sir, Mr. Schiff was there that day. 

Q. What time did Mr. Darley leave 

A. I don’t know-what time he left. - 

Q. What time did Mr. Schiff leave? 

A. I don’t know what time he left. 

_Q- What time did Mr. .Holloway leave?_ 

A. Mr. Holloway left away from there about half past two. 
y. Do you remember that? 

A. Yes, sir, I can remember that. 

Q. How can you remember when Mr. Holloway left and yet don’t 
remember when anybody else left? * 

. t"v. ■ 1 C T alway ‘? remein , ber when he leaves, because you always have 
him when you have to leave out and how long you are going to stay. 

going to stay? tC 1 ^ W1Gn y ° U g ° ing t0 leave ’ and h ° W Iong you are 
A. I didn’t tell him that time, because I was going to work that evening. 

* xt 6 *? ex ^ f 1 * 11 ®, did you tell him you were going to ring out? 

A. No, sir, I didn’t tell him that I was going to ring out 
The next time, did you tell him? 

A. No, sir, I just told him I was going to work 

remember'when h e e Teft°' d y °" g ° ing '° ring out ' ,,ow do you 

A. Because I will tell you, if I didn’t have any other work to do I 

worked^otT^ere 1 f, °° r ** ° n a b ° X and g0 t0 smokin g- and he 

Q. And you didn’t tell him when you were going to ring out? 

n' S1 c’ 1 dK n * - tel1 hlm when 1 was Sorarg to ring out. 

. Q - Ther efore your ringing out had nothing to do with when he left, 
because you never told him? 

A. No, sir, I never told him that. 

nevcr told l l ; ,n ““ything about it? Well, now, in September, 
after Thanksgiving, was Mr. Darley there that dayl 

A. Yes, sir, I remember seeing Mr. Darley that day. 

Q. Was Mr. Schiff there that day? 

. A. Yes, sir, I remember seeing him there. 







Q. What time did Mr. Holloway leave? 

A. Mr. Holloway left away from there about two o’clock. 

Q. The next time you watched was right after Christmas? 

A. No, sir, the next time I watched was Thanksgiving Day, then— 

Q. You said awhile ago September was after Thanksgiving? 

A. Yes, sir, after* Thanksgiving day. 

Q. All right. Well, now, Thanksgiving Day, the day you have told 
about in January, who did you see there in January, I mean who of the force? 

A. I disremember now who I did see in January when I was there that 
morning. 

Q. You disremember? 

A. Yes, sir, I disremember. 

Q. Can you remember anybody you saw there? 

A. Nobody I saw there at all. Mr. Holloway, I can remember. 

Q. Jim, isn’t it true that on every Saturday morning, a number of peo¬ 
ple come there to that factory always? 

A. Well, I don’t know, I couldn’t tell; nobody but just them that worked 
there. 

Q. The first you watched, tell us anybody that come there that day ? 

A. I couldn’t remember that; I couldn’t tell you. 

Q. You don’t know about that? 

A. No, sir. 

Q. The second time, you don’t know whether anybody was working there 
or not? 

A. To my memory, I think there were some young ladies working up 
"on the fourth floor. — 

Q. Some ladies working there that evening up on the four floor? 

A. Yes, sir. 

Q. That is your memory about the second time? 

A. Yes, sir. 

Q. Then, the third time, was anybody working there that evening, Satur¬ 
day evening? 

A. I don’t know about the third time. 

Q. You don’t remember whether there were some young ladies working 
up there that evening? 

A. No, sir, I don’t know about the third time. 

Q. You can’t remember about that? 

A. No, sir. -s_ 

Q. Well now, Thanksgiving, do you know whether anybody was work¬ 
ing there Thanksgiving evening? 

A. No, sir, I don’t know whether anybody was working there Thanks¬ 
giving evening or not. 

Q. You don’t know whether Mr. Schiff worked there thaFevening? 

A. No, air, I don’t know whether Mr. Schiff worked that evening or not. 
Q. You can’t remember that, can you? 

A. I didn’t see Mr. Schiff at all. 

Q. You can’t remember whether he was there or not? 

A. No, sir. - 

Q. .You wouldn’t swear that he was not there? - 

A. I will swear I didn’t see him; I will swear he wasn’t in the office 
with Mr. Frank. 

Q. You swear to that? 

A. Yes, sir. 

Q. Will you swear he wasn’t there that day? 

A. I will swear Mr. Irby was working in the office. 
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Thanksgiving Day? 

No, sir, he wasn’t working in the office on Thanksgiving. • 

The next time, was there any ladies working on the fourth floor? 
I don’t remember. 

You don’t remember whether there were or not? 

A. No, sir. 

Q. You can’t remember that? 

No, sir. 

They might have been? 


Q. 

A. 

Q. 

A. 

Q. 


A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Q. 


I didn’t see none of them there. 

You didn’t see them? 

No, sir. 

You only saw them working there one day? 

I saw them working there the second evening. 

On the fourth floor. ... 

Did you say anything about it? Do you think that you told about 
watching for Frank at that time. You think you told that at that time? 

A. I don’t know where I told them at that very time. 

Q. Didn’t you say that you did? 

A. No, sir. 

Q. That’s your opinion that you did? - 

A. I aint got no opinion about it. 

Q. Well, that’s your best recollection that you did ?___ 


A. No, sir, it’s not my best recollection. 

Q. Well, what is your best recollection, that you didn’t then? 

A. What do you mean by that. 

Q. Did you or did you not? 

A. I don’t know, sir. I’m telling you the truth. 

Q. Well, he had already had that signal about stamping and whistling 
a long time. What did he give it to you over again for? 

A. He told me that Thanksgiving, but didn’t do it until I set then on the 


box. 


Q. 

A. 

Q. 

A. 

Q. 

A. 


Didn’t you say he always gave you that signal? 

No, sir. I didn’t say he always gave me that signal. 
Gave it to you Thanksgiving? 

Yes, sir. 

And repeated it to you that day again? 

Yes, sir. 


The witness Conley was examined by the solicitor, who brought out the 
direct questions and answers Supra, and was then cross-examined by the de¬ 
fendant, when counsel brought out the cross-questions and answers Supra. 

Thereafter^and while the witness Conley was still on the stand, Defend¬ 
ant’s Counsel moved to rule out, exclude, and withdraw from the jury each 
and all of said questions and answers, upon the grounds stated at the time 
said motion was made that said questions and answers were irrelevant, imma¬ 
terial, prejudicial, and dealt with other matters and things irrelevant and dis¬ 
connected with the issues in the case. 

The Court denied this motion in writing, making in so doing the following 
order: 
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“When the witness Conley was still on the stand his testimony not having 
been finished, the defendant, by his attorneys, moved to rule out, withdraw 
and exclude from the jury each and all the above questions and answers, be¬ 
cause the same are irrelevant, immaterial, prejudicial, and deals with other 
matters and things irrelevant and disconnected with the issues of this case. 
After hearing argument of counsel, the Court overruled the motion to rule out, 
withdraw or exclude said above stated-questions and answers from the jury, 
but permitted the same to remain before the jury.” 

In making said order and declining to rule out, exclude and withdraw said 
questions, and each of them, as well as all of the answers and each of them, the 
Court erred, for the reason that said questions and answers, each and all of 
them, were irrelevant, immaterial, illegal, prejudicial, and dealt with other 
matters and things wholly disconnected with the issues on trial, and the same 
amounted to accusing the defendant of other and independent crimes. 

Defendant contends that this ruling of the Court was highly prejudicial 
to the defendant, tending to disgrace him before the jury and expose him 
to a conviction, not because he had committed murder, but because he was 
accussed of depravity and degeneracy. 

When the third of the direct questions here sought to be excluded was 
asked by the solicitor the defendant objected because the evidence sought 
would be i mmaterial—The Court-sustained the objection^ trot the solicitor 
continued with the balance of the direct questions and answers here objected 
to and the cross-questions were thereafter asked and the answers given. The 
Court therefore erred in not excluding and withdrawing all of said testimony. 

14. Because the Court erred in not ruling out, excluding, and withdraw¬ 
ing the following evidence direct and cross of the witness Conley, upon motion 
of defendant’s counsel, made while Conley was still on the stand. 

“I always stayed on the first floor like I stayed April 26th and watched . 
for Mr. Frank while he and a young lady would be up on the second floor 
chatting. I don’t know what they were doing; he only told me they wanted 
to chat. When the young ladies would come there, I would sit down at the 
first floor and watch the door for him. I watched for him several times. 
There will be one lady for Mr. Frank and one lady for another young man 
who was there. Mr. Frank was there along on Thanksgiving Day. I watched 
for him several times. A tall, heavy built lady come there that day. He told 
me when the lady came he would stamp and let me know that was the lady, 
and for me to go and lock the door. Well, the lady came, and he stamped, 
and I locked the door. He told me when he got through with the lady he 
would whislle for me to go and unlock the door. . . . And he says: (on 

April 26th) ‘Now, when the lady comes, I will stamp like I did before’ . . . 

I have seen Mr. Frank there in the office two or three times before Thanks¬ 
giving, and a lady was in the office, and she was sitting down in a chair and 
she had her clothes up to here, and he was down on his knees, and she had 
her hands on him. I have also seen Mr. Frank another time with a young 
lady lying on the table. She was on the edge of the table. I don’t know the 
name of the woman that was there Thanksgiving .Day; the man that was there 
was Mr. Dalton. . . : The lady that was there was a tall built lady, heavy 
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weight, she was nice looking, had on a blue looking dress with white dots in 
it, had on a greyish looking coat with kind of tails on it, white slippers and 
white stockings. 

CROSS EXAMINATION. 

“The first time I watched for Mr. Frank was sometime during last sum¬ 
mer, about in July. I would be there sweeping and Mr. Frank come out and 
called me in the office. That was on a Saturday, about three o’clock. As to 
what Mr. Dalton would do, the young lady that worked at the factory would 
go out and get him and bring him back there. That was Mr. Dalton’s lady. 
The lady that was with Mr. Frank was Miss Daisy Hopkins. She worked up 
there on the fourth floor. When Mr. Frank called me, there was a lady in the 
office with him. He talked to me in the lady’s presence. She was Miss Daisy 
Hopkins. That was three or half past three. He would say: ‘Did you see 
that lady go out there? You go down and see nobody don’t come up here and 
you will have a chance to make some money.’ One lady had already gone 
on out to get that young man, and the other lady was present. She came 
back after a while and brought Mr. Dalton with her. They walked into Mr. 
Frank’8 office and stayed there ten or fifteen minutes, came back down, and 
she says: ‘All right, James,’ and I says: ‘All right;’ and I would go back 
there to the trap door that leads down to the basement, and I pulled up the 
trap door, and they went down there. I opened the door because she said she 
was ready; I knowed where she was going. Mr. Frank told me to watch; he 
told me where-they were going. - T^don’t know liow long they stayed there; 
I don^t know what time they came back, but they came back after a 
while, the same way they came down. I kept the doors shut—not locked— 
all the time, and never left it. Mr. Dalton gave me a quarter and went out 
laughing, and the lady went up the steps. She didn’t stay very long and 
came down, and after that Mr. Frank came down and left. That was about half 
past four. I left before Mr. Frank did. He gave me a quarter. That was 
the first Saturday. The next Saturday was about two weeks after that, about 
the last of July or the first of August. He told me the same Saturday that 
I was there: ‘Now, you know what you done for me last Saturday. I want 
to put you wise this Saturday.’ I says: ‘All right, what time?’ He says: 
‘Oh, about half past.’ He got back from lunch about a quarter past two, then 
Mr. Holloway left, and then Miss Daisy Hopkins came into his office. Mr. 
Frank came out, popped his fingers and bowed to me—bowed his head to me, 
and then went back in the office. Then, I went down and stood by the door. 
I didn’t lock it; I shut it. I don’t know what happened next; I didn’t hear 
him come out of-his-office-at alt Then I went down and watched. No, I didn’t 
hear her come out of his office. Mr. Frank stayed there about a half an hour 
that day, then the girl went out. He gave me a half a dollar, this time. The 
next time I watched for him was before Thanksgiving Day, sometime in the 
winter, about the last part of August. When he told me he wanted me to 
watch for him that time, it was on the fourth floor, right at the elevator. 
Snowball was standing there then. Mr. Frank says: ‘I want to put you wise 
again for to-day.’ He came back about half past two, and he says: ‘Shejwill 
be here in a minute.’ The lady that came in was one that worked on the fourth 
floor. I don’t know her name. It wasn’t Miss Daisy Hopkins. She had hair 
like Mr. Hooper’s, grey haired. She had a green suit of clothes. She went 
* to Mr. Frank’s office, and then I watched. I didn’t hear them leave Mr. 
Frank’s office. Then she came out, and then he came out and went out the 
factory, and then he came back. I stayed there waiting for him. He said: 
‘I didn’t take out that money.’ I says: ‘I seed you didn’t.’ He said: ‘That’s 









all right, old boy, I don’t want you to have anything to say to Mr. Herbert 
or Mr. Darley about what’s going on around here.’ The next time I watched 
was Thanksgiving day. I met Mr. Frank there about eight o’clock in the 
morning. He says: ‘A lady will be here in a little while; me and her are 
going to chat. I don’t want you to do no work; I just want you to watch.’ 
The lady came in about a half an hour. I didn’t know her; I have never seen 
her working at the factory. I had seen her at the factory two or three nights 
before Thanksgiving Day in Mr. Frank’s office about eight o’clock. She was 
a nice looking lady. I think she had on black clothes. She was a very tall, 
heavy bulitjady. The front door was open when she came Thanksgiving Day. 
She went uplttuirs and went in Mr. Frank’s office. Mr. Frank came out and 
stamped right above the trash barrel. I was down stairs about the trash 
barrel. He told me he was going to stamp two times; then he stamped, and 
I closed the door, and then I came back and sat on the box about an hour and 
a half. Mr. Frank says: ‘I’ll stamp after this lady comes, and you go and shut 
the door and turn that night latch.’ That’s the first time he told me to lock 
the door, and he says: ‘If everything is all right, you take and kick against 
the door.’ And I kicked against the door. I stayed there about an hour and 
a half that time. Then, Mr. Frank came down and unlocked the front door, 
looked up the street, and then went back and told the lady to come down. 
She came down and said to Mr. Frank, while they were walking: ‘Is that the 
nigger? ’ and he says: ‘Yes.’ And she says: ‘Well, does he talk much?’ and 
he says: ‘He’s the best nigger I’ve ever seen.’ They went on out together; 
Mr. Frank came back. I went in his office. He gave me a $1.25. The lady 
liad arTa bTulTsInrf with White dots ill it, and white slippers-and-white stock¬ 
ings, and a grey tailor-made coat with pieces of black velvet on the edges 
of it, and a black hat with big black feathers over. The next time I watched 
for him was a Saturday in January, right after the first of the year. He said 
there will be a young man and two ladies that would be there that Saturday 
morning. I was standing by the side of Gordon Bailey on the elevator when 
he come and told me that about half past seven in the morning, and he said 
I could make some money off this man. Gordon Bailey and me was on the 
elevator together. He could hear what Mr. Frank was saying. I got through 
cleaning at about a quarter after two and stayed at the door. It was open, 
and the ladies came about half past two or three o’clock, and the young man 
came in and says: ‘Mr. Frank put you wise? ’ ‘Didn’t he tell you to watch 
the door, two ladies and a young man would be there? ’ He said: ‘Well, I’m 
the one.’ Then he come and told the ladies to come on, and they went up 
stairs towards the clock; they stayed there about two hours. I didn’t know 
either of the ladies. I don’t know what they had on. The man was tall, 
slim built, heavy man; he didn’t work there. I seen him talking to Mr. Hollo¬ 
way frequently during the week. That’s the last time I watched for him. 
Snowball and I were in the box room when he told me to watch for him that 
time. I don’t know if he knew Snowball was there or not. The day before 
Thanksgiving, when he talked to Snowball, we were on the elevator. Snow¬ 
ball could have heard anything that was said; Mr. Frank saw Snowball 
standing there. . . . Miss Daisy Hopkins worked at the factory from June. 
1912. until Christmas. I worked on the .same floor with her. I am sure she 
worked there from June until about Christmas. She was a low lady, kind of 
heavy; she was pretty, chunky, kind of heavy weight. I remember that she 
was there in June because I took a note to Mr. Herbert Schiff which she gave 
me. Mr. Schiff said it had June on it, when he read it. It was on the outside 
of the note. I looked and seen something on it; I don’t know what it was. 
It was on the back of the note—June something, and he laugheed at it. I know 








Miss Daisy Hopkins left at Christmas, because Mr. Dalton told me that she 
wasn’t coming back. It was one Saturday. Mr. Dalton was a slim looking 
man and tall, with thick eye lashes, black hair, light complected, weighed about 
135 pounds, about thirty-five years old. I seen him around the factory several 
times. The first time was somewhere along in July, when he come in there 
with a lady. About two weeks after that, I met him at the door, about the 
last of August. The next time was just about Thanksgiving Day. Then I saw 
him after Christmas when he come there with a lady. Him and the lady was 
down in the basement. I don’t know who she was. Last time I saw him was 
down at the station house. The detectives brought him down there. First 
Saturday I watched for Mr. Frank, I saw Mr. Holloway there; he left about 
half past two. I saw Mr. Darley that morning; don’t know what dime he left. 
The next Saturday I -watched Mr. Holloway wasn’t there; he was sick. That 
was about the last of July or first of August. The next time I watched, about 
the last of August, I saw Mr. Holloway. He left about two o’clock. The day 
I watched for him in September, after Thanksgiving Day, I saw Mr. Holloway 
leave about half past two. Schiff and Darley were there. I disremeraber who 
I saw there in January, except Mr. Holloway. Sometimes some of the 
girls worked there on Saturdays. Don’t remember any girls that worked 
there on the first Saturday that I watched. The second time I watched, I 
think some ladies were working up on the fourth floor. I don’t know about the 
third time, and f don’t know whether anybody was working there Thanks¬ 
giving afternoon or not. I didn’t see Mr. Schiff at all that day. I will swear 
he wasn’t in Mr. Frank’s office that day. I don’t remember whether any 
-ladies worked there the other times T -wa» watchin^-or not. .—t—. I don’t 
know whether I told them (detectives) about watching for Frank at that time. 
I haven’t got any opinion about it. I haven’t got any recollection. He told 
me about stamping and whistling on Thanksgiving Day, but didn’t do it until 
I set then on the box.” 

Conley had testified both on direct and had been cross examined for a day 
and a half on other subjects, as above set out, and while on the stand and 
after testifying as above set out, counsel for defendant moved to rule out, 
exclude and withdraw each and every part of the evidence given by the witness 
as to all transactions had between Frank and other women at other times 
than on the day of the alleged murder, upon the grounds, made at the time, 
that evidence of such transactions was irrelevant, immaterial, illegal, preju¬ 
dicial, and dealt with other matters and things irrelevant to and disconnected 
with the issues on trial, and the same amounted to accusing the defendant of 
other and independent crimes. 

The evidence next above set out was, and is, all the evidence given by 
Conley dealing with Frank’s transactions with women at other times than 
on the day of the murder, and was the evidence sought to be ruled out, ex¬ 
cluded, and withdrawn from the consideration of the jury. 

The Court declined, upon the motion made and for the reasons argued, 
to rule out, exclude and withdraw such evidence from the jury but left the 
jury free to consider the same. 

The ruling of the Court was, and is, erroneous, for the reasons alleged 
above, and the Court erred in not granting the order asked, ruling out, ex¬ 
cluding, and withdrawing such evidence from the jury. 
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When the solicitor first sought from the witness Conley the evidence 
here sought to be excluded the defendant objected because the evidence sought 
to be brought out would be immaterial. The Court ruled that such evidence 
would be immaterial, but after this ruling the solicitor brought out the direct 
testimony here sought to be ruled out and excluded. After the direct testi¬ 
mony supra had-been-brought out after the Court’s ruling, the cross testi¬ 
mony supra here sought to be withdrawn was also brought out in an effort 
to modify or explain the direct evidence. Under the circumstances the Court 
ought to have granted the motion to exclude and withdraw all such evidence 
and for failing to do so committed error. 

Movant assigns as error the action of the Court in allowing this evidence 
to go before the jury because the same was illegal, irrelevant, immaterial 
and hurtful to the defendant. 


15. Because the Court permitted, over the objection of defendant’s coun¬ 
sel made when the evidence was offered, that such evidence was irrelevant 
and immaterial, the witness Conley to swear that the police officers took him 
down to the jail, and to the door where Frank was, but that he never saw 
Frank at jail and had no conversation with him there. 

The Court erred in permitting the introduction of this evidence, for the 
reasons above stated. It was hurtful for the reason that the solicitor con¬ 
tended, in his address To the jury, that Frank declined to see Conley, and that 
such declination was evidence of his guilt. 


16. Because the Court, over objection of the defendant, made at the time 
the evidence was offered, that the same was irrelevant, immaterial, and not 
binding on Frank, permitted the witness, Mrs. White, to testify that Arthur 
White, her husband, and Campbell are both connected with the Pencil Com¬ 
pany, and that she never reported seeing the negro on April 26th, 1913, which 
she testified she did see, in the pencil factory, to the City detectives until May 
the 7th, 1913. 

For the reasons above stated, the Court erred in not excluding the evi¬ 
dence, and for the reason that the solicitor, in his address to the jury, con¬ 
tended that the fact that there was a negro (which he contended was Conley) 
in the factory the morning of April 26th was concealed from the authorities, 
andi;hat such concealment was evidence of Frank’s guilt. 

17. Because the Court permitted, over the objection of defendant’s coun- . 
sel made when the same was offered, that the same was irrelevant and imma¬ 
terial, the witness Mangum, to testify that Conley and another party went 
down from the pencil factory to the jail, that he had a conversation with Mr.— 
Frank about confronting Conley, Frank then being on the fourth floor of the 
jail; that Chief Beavers, Chief Lanford, and Mr. Scott, with Conley, came to 
the jail to see Frank, and they asked him if they could see him; that he said: 

“I will go and seS; and, if he is willing, it is all right;” that he went to Frank 
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and said: “Mr. Frank, Chief Beavers, Chief Lanford and Scott and Conley 
want to talk with you, if you want to see them;” that Frank said: “No, ray , 
attorney is not here, and I have got nobody to defend me;’’ that his lawyer 
was not there, and that no one was there to listen to what might be said. 

The Court erred in admitting this evidence for the reasons above stated. 

The solicitor in his agument pressed—on the jury that the failure of 
Frank to face this negro and the detectives was evidence of guilt, and movant 
contends same was prejudicial. 

18. Because the Court erred in permitting the witness, Dr. H. F. Harris, 
over the objection of the defendant, made at the time the testimony was 
offered that the same was irrelevant and immaterial, to testify: 

“I might preface my remarks on this by saying that more than 12 or 15 
years ago someone told me that the reason that cabbage was considered indi¬ 
gestible was because they were ordinarily cooked with meat or grease, and 
with the idea of settling this question, on my clinic I got a lot of patients 
whose stomachs were not in very good condition, and made a number of ex¬ 
periments particularly to determine the matter as to whether or not this 
was the case. During the course of the experiment that I made at that time, 

I was struck by the fact that the behaviour of the stomach after taking a small 
meal of cabbage and bread, either cornbread or biscuit,—that the behaviour 
of the stomach was practically the same as after taking some biscuit and some 
“water alone. ‘ 

“I discovered, as I say, at that time, that our ideas about how quickly 
cabbage digested were rather erroneous, and as I remarked a moment ago, I 
observed that the stomach freed itself of a mixture of cabbage and bread just 
about as quickly as we only gave bread alone; the amount of recovery on 
the part of the mucuous membrane in the way of sufficient gastric juices was 
about the same practically or probably a little bit more recovery with cabbage. 

“It is the only way I can get. at it, it is the only real knowledge I have' 
on the subject in connection with the work that was done in this particular 
instance here. ” 

The witness Harris testified that from the state of digestion of the food 
found in the stomach of Mary Phagan he could say she died in 30 or 40 min¬ 
utes after her last meal of bread and cabbage, over the objection above made 
and the further objection that the witness could not give the result of other 
and different experiments made 12. or_15 years ago upon persons “whose 
stomachs were not in a ver^good condition,” and not under the same cir¬ 
cumstances and conditions, to sustain and bolster up the experiment made 
upon the stomach of Mary Phagan, and to sustain his assertion that Mary 
Phagan died from 30 to 40 minutes after she ate her last meal. 

The Court overruled the objection and admitted the testimony and in 
doing so, the court for the reasons indicated, committed prejudicial error. 

19. Because the court erred in permitting the witness, Dr. II. F. Harris, 
to testify, over the objection of the defendant made when the evidence was 
submitted, that the same was irrelevant and immaterial and that experts could 







not give to sustain their opinions individual and isolated experiments but must 
answer from their knowledge of the science obtained from all sources, that . . 

“Knowing the facts that cabbage would pass out of the stomach very 
quickly in a normal one, I ascertained her digestion, and as soon as I saw the 
cabbage in this case, I at once felt certain that this girl either .came to her 
death or possibly the blow on her head at any rate, a very short time, perhaps 
three quarters of an hour of half an hour or forty minutes, or something like 
that, before death occurred. I then began a number of experiments with some 
gentlemen who had normal stomachs with a view of judging of the time. 

“I had the mother of the girl to cook some cabbage, and it was given to 
people with absolutely normal stomachs; that I know from investigations of 
their stomachs. 

“I will state in general terms there were only four persons experimented 
upon, and two of them were experimented upon twice in this connection, and in 
every single instance the effect on the v >cabbage was practically the same, that 
is, it was almost entirely digested, notwithstanding the fact that I had those 
men given some pieces just as large as were found in Mary Phagan’s stomach, 
and I took pains to see to it that they did not chew this cabbage, but they 
ate it very rapidly, in three or four minutes, gulped it down, so that we would 
have as nearly as possible the conditions that I was certain existed at the 
time Mary Phagan ate her last meat The result of this, you gentlemen have 
seen.” _ 

(The witness here was permitted over the objection as above stated, to 
exhibit several-small glass jars containing what purported to^be partlyHigested 
cabbage, resulting from experiments made.) 

“Now I know from my observations of the cases that I present here that 
the digestion of these persons was normal. I did not make a microscopic 
examination of the stomachs of the gentlemen experimented upon, but I 
made an examination of their stomachs to see how they secrete their food, 
which is the only way we can tell. You can take the fluids and tell whether 
the stomach is normal, it is the only way we possess. 

“I merely wish to call attention to the fact that I made experiments 
which varied in the time that the contents were in the person’s stomach, from 
38 minutes, which was the time the contents were in the stomach of the boy 
14 years of age, to 70 minutes, in another one of my cases, and the results in¬ 
dicated in every instance, from 38 to 70 minutes, in every single instance, the 
cabbage was practically digested, practically altogether so.” . . 

Over objections made as is above stated, the Court permitted this testi¬ 
mony to go to the jury and in doing so committed prejudicial error. Ex¬ 
perts can testify from the given slate of any science, but can not explain the 
process or results of particular experiments made by themselves. 

20. Because the Court permitted the witness Harris to testify as follows: 

“I wish to say that I made a microscopic examination of those contents 
of the stomachs, and while I found in Mary Phagan’s case, except in the 
case of particles of cabbage that were chewed up too small to give sufficient 
indication, the cabbage that was in the stomach gives every indication of hav¬ 
ing been introduced into it within three quarters of an hour; the microscopic- 
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examination showed plainly that it had not begun to dissolve, or at least, only 
a very slight degree, and it indicated^ that the process of digestion had not 
gone on to any extent at the time this girl was rendered unconscious at any 
rate. 1 wish further to state that on examining Mary Phagan’s stomach I 
found that the starch she had eaten had undergone practically no alteration; 
there were a few of the starch cells which showed the beginning of the pro- 
~ cess of digestion, having changed into the substance called erthro-dextrine, 
but these were very much rarer than is the case in a normal stomach where 
the contents are exposed to the actions of the digestive fluids for something 
like, say 50 or 60 minutes. The contents taken from the little girl’s stomach 
were examined chemically, and the result of the chemical examination showed 
that there were only slight traces of the first action of the digestive juices on 
the starch, thus confirming my microscopic examination, and showed clearly 
that only the very beginning of digestion had proceeded in this case. 

“As I was saying, of even greater importance in this matter, it was found 
that there were 160 cubical solids, or about five and a half ounces of total 
contentSL remaining in the stomach, and after an ordinary meal of cabbage 
and bread, this is not the case. Under ordinary conditions, we get out per¬ 
haps on an average of something like anywhere from 50 to 60 or 70 cubic 
centimeters, or, say from a half to a third of what was found in this case, 
~antr it was plainly evident that none of this material had gone into the small 
intestine, because that was examined for it from the mouth out to the begin¬ 
ning of the large intestine, which is many feet away from it in the neighbor¬ 
hood of something like 25 feet away, and there was very, very little food 
found in the small intestine, none at all, as a fact, in the smalHntestine, which 
showed clearly, as I have said, that the contents of the stomach had not be¬ 
gun to be pushed on into the small intestine at the time that death occurred. 
This pushing on begins in about half an hour after such a meal as this, and by 
the time an hour is reached, the greater part of what is introduced into the 
stomach is already down in the small intestine, so that it becomes very clear 
from this that digestion had not proceeded to any extent at all.” 

The above testimony of Dr. Harris was objected to when offered because 
the same was argumentative. It was not, as movant contends, a statement of 
fact, scientific or otherwise, from which the jury could for themselves draw 
conclusions, but was a mixture of facts and arguments. 

The Court declined to rule out this testimony, and declined to force the 
witness to abtstain from arguments and state the facts. This argument of the 
witness was clearly prejudicial to the defendant and failure to rule out the 
testimony was error. 

21. Because, the Court permitted the witness C. B. Dalton to testify 
over the objection of defendant, made when the evidence was offered and 
before cross examination, that the testimony was irrelevant, incompetent, 
immaterial and illegal, dealt with other matters than the issues on trial and 
was prejudicial to the defendant’s case; that he knew Leo Frank, visited the 
National Pencil Co.’s plant and saw Frank there four or five times; that he 
was in the office of Leo Frank, that he has been there three or four timles 
with Miss Daisy Hopkins, and at these times Frank was in his office; that 
the witness had been in the basement, going down the ladder, that Frank 
knew he was in the building, but does not know whether Frank knew he was 
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in the basement; that he saw Conley there when he went there; that some¬ 
times when he saw him in his office there would be ladies there, sometimes 
there would be two and sometimes one; he did not know how often he saw 
Conley there, but sometimes he would give him a quarter, that he did that a 
half dozen or more times; that he went to the factory about once a week for 
a half dozen weeks, that he saw Frank there in the evenings and in the day 
times^ sometimes he-wouhLsee-cold-drinksdn the office, Coca-Cola, lemon limes, 
etc., that sometimes he saw beer in the office, that he never saw ladies there 
when beer and cold drinks were there do anything and never saw them do 
any writing. 

The Court permitted this testimony of Dalton to be heard over the ob¬ 
jections made as aforesaid and for such reason committed error. 

This evidence was peculiarly prejudicial to the defendant because the 
solicitor insisted, in his argument, that in addition to being independent tes¬ 
timony looking to the same end, that it corroborated the testimony of Conley 
as to immoral conduct on the part of Frank. 

22. Because the Court permitted the witness C. B. Dalton to be asked 
the following questions and make the following answers, Over the objection 
of the defendant made at the time the evidence was offered, and before cross 
examination, that the testimony was irrevelant, incompetent, immaterial, 
and illegal, dealt with other matters and things than the issues of the trial, 
was prejudicial to the defendant. 


Q. Mr. Dalton, have you ever worked at the pencil factory? 

A. No, sir. 

Q. Do you know Leo M. Frank? 

A. Yes, sir. 

Q. Do you know Daisy Hopkins? 

A. Yes, sir. 

Q. Do you know Jim Conley? 

A. Yes, sir. 

Q. Have you ever visited the National Pencil Factory? 

A. Yes, sir; I have been there some. 

Q. How many times? 

A. I don’t know; three, or four, or five times. 

Q. Were you ever in the office of Leo M. Frank? 

A. Yes, sir. 

Q. On what occasion? _ 

A. I have been there two or three times with Miss Daisy. 

Q. Where was Frank when you were there? 

A. He was in the office ;-L-dun’t know whose office it was, but he was 
in the office. 

Q. Were you ever down in the basement? 

A. Yes, sir. 

Q. What part of the basement did you visit? Can you tell me on that 
diagram (indicating) ? 

A. I have been down that ladder. 
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Q. (Looked at No. 12). Did Frank have any knowledge of your busi¬ 
ness down there? 

A. I don’t know; he knowed I was in the basement;_he knowed I was 
there. 

Q. Was Conley there when you were there? 

A. Yes, sir; I seen Conley there, and the night-watchman, too—he 
wasn’t Conley. 

Q. At the time you saw Frank there was anybody else in the office with 
him? 

A. Yes, sir; there would be some ladies there; sometimes two and some¬ 
times one, maybe they didn’t work in the morning and would be there in the 
evening. 

Q. How many times did you pay Jim Conley anything? 

A. I don’t know. 

Q. About? 

A. Gave him a quarter when I was going in sometimes; I expect I gave 
him a half dozen or more—about every week. 

Q. What time of day or night was it that you saw Mr. Frank in his office? 

A. It was in the evening—in the day time, sorter. 

Q. What, if anything, would he have up there at the time? 

A. Sometimes he would have cool drinks. 

Q. What kind of drinks? 

A. Coca-Cola, lemon lime, or something of that sort. 

Q. What else? 

-A.—Some beer, sometimes. —-- 

Q. Some beer? 

A. Yes, sir. 

Q. Were those ladies doing any stenographic work up there? 

A. I never seed them doing any writing. I never stayed there long, but 
I never seed them doing any writing. 

Q. You never saw anything of that kind going on? 

A. No, sir. 

The Court permitted these questions and answers to be heard by the jury, 
over the objection of the defendant, aforesaid, and committed error, for the 
reasons aforesaid. Ilis evidence was particularly prejudicial to the def endan t, 
because the solicitor insisted in his argument that it corroborated the testi¬ 
mony of Conley as to immoral conduct on the part of Frank. 

The Court erred for the reasons above stated in not ruling out and ex¬ 
cluding from the jury each and all of the above questions and answers. 

23. Because the Court permitted, over the defendant’s objection, made 
when the testimony was offered, that it was illegal, immaterial, and because 
it could not be binding on t.he defendant, the witness S. L. Rosser, to testify 
that since April 26, 1913, he had been engaged in connection with this case; 
that he visited Mrs. Arthur White subsequent to April 26; that the first time 
the witness ever claimed to have seen the negro at the factory when she went 
into the factory on April 26th, was some timrabout the“6lfr or 7th of May. 

The Court, over objections as stated, admitted the testimony just above, 
and in doing so erred, for the reasons herein stated. 

This was particularly prejudicial to the defendant, because the solicitor 
contended in his argument to the jury that the fact that factory employees 







did not disclose the fact that Mrs. White saw the negro on April 26th, was 
evidence that the defendant was seeking to suppress testimony material to 
the discovery of the murderer. 


24. Because, during the trial, and on August 6, 1913, pending the motion 
of defendant’s counsel to rule out the testimony of the witness Conley tending 
to show acts of perversion on the part of the defendant and acts of immorality 
wholly disconnected with and disassociated from this crime. (Such evidence 
being set out and described in grounds 13 and 14 of this motion.) 

The Court declined to rule out said testimony, and immediately upon the 
statement of the Court that he would let such testimony remain in evidence 
before the jury, there was instant, pronounced and continuous applause 
throughout the crowded court room wherein the trial was being had, by 
clapping of hands and by stamping of feet upon the floor. 

The jury was not then in the same room wherein the trial was being had, 

• but in an adjacent room not more that fifty feet from where the judge was 
sitting and not more than fifteen or twenty feet from portions of the crowd 
applauding, and so close to the crowd, in the opinion of the Court, as to prob¬ 
ably hear the applauding. 

Immediately upon said applauding the defendant’s counsel moved the 
“Court for a mistrial~of the causey and, upon the announcement of the Court 
that he would not grant a mistrial, moved the Court to clear the Court-room, 
so that other demonstrations could not be had. - —-- 

The Court refused to grant a mistrial and declined to clear the court¬ 
room. 

In refusing a mistrial and in declining to clear the court-room, the Court 
erred. The passion and prejudice of those in the crowded court-room were 
so much aroused against the defendant, as contended by counsel for the de¬ 
fendant, that he could not obtain a fair and impartial trial. 

The Court, as movant contends, also erred in not clearing the court-room 
of the disorderly crowd, but left them in the court-room, where their very 
presence was a menace to. the jury. 

It is true that the Court did threaten that upon a repitition of such dis¬ 
order he would clear the court-room, but such a threat, as movant contends, 
was wholly inadequate, as evidenced by the fact that during the same day of 
the trial, while the witness Harris was upon the stand, the crowd laughed jeer- 
ingly when Mr. Arnold, one of the defendant’s counsel, objected to a comment 
of the solicitor, and that, too, in the presence of the jury. 

And again, during the trial, when Mr. Arnold, one of the defendant’s 
counsel, objected to a question asked, the following colloquy took place: 

Mr. Arnold: “I object to that your Honor; that is, entering the orders 
on that book merely; that is not the question he is asking now at all. 

The Court: “What is the question he is asking now?” (Referring to 
questions asked by the Solicitor-General.) 

Mr. Arnold: “He is asking how long it took to do all this work con¬ 
nected with it.” .(Referring to work done by Frank the day of the murder.) 
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The Court: “Well, he knows what he is asking him.” 

Upon this suggestion of the Court, that the Solicitor knew what he was 
doing, the spectators in the court-room applauded, creating quite a demon¬ 
stration. 

Mr. Arnold again complained of the conduct of the spectators in the court¬ 
room. The Court gave no relief, except directing the Sheriff to find out who 
was making the noise, to which the Sheriff replied that he could maintain order 
only by clearing the court-room. 

25. Because the Court erred in admitting, over the defendant’s objection, 

made at the time the testimony was offered, that it was illegal, immaterial and 
irrelevant, the introduction of certain glass bottles containing partly digested 
cabbage, which resulted from tests made on other parties by the witness, Dr. 
Harris, wherein the cabbage which he claimed to be cooked the same as was 
the cabbage eaten by Mary Phagan, after it had remained in the stomach of 
such other parties from 30 to 50 minutes were taken out by means of a stom¬ 
ach pump. - 

The purpose of these experiments was to show the state of digestion of 
this cabbage in comparison with the state of digestion of the cabbage taken 
from the stomach of Mary Phagan, so as to sustain the contention of the State 
that Mary Phagan was killed within 30 or 40 minutes after eating the cabbage 
“and bread. 

The Court admitted these samples of partly digested cabbage taken from 
the stomach of others, as aforesaid, and in doing so, committed error for the 
reasons above stated, and for the further reason that there was no evidence, 
as the defendant’s counsel contend, that the same circumstances and condi¬ 
tions surrounded these other parties in the eating and digestion of the cabbage 
as surrounded Mary Phagan in the eating and digestion on her part and no 
evidence that the stomachs of these other parties were in the same condition 
as was Mary Phagan’s. 

26. Because the Court, in permitting the witness, Harry Scott, to testify 
over the objection of defendant, made at the time the testimony was offered, 
that same was irrelevant, immaterial and not binding upon the defendant, that 
he did not get any information from anyone connected with the National Pen¬ 
cil Company that the negro Conley could write, but that he. got his information 
as to that from entirely outside sources, and wholly disconnected with the Na¬ 
tional Pencil Company. 

The Court permitted this testimony-to be^given over the objections above 
stated, and in doing so, for the reasons therein stated,-committed error. 

This was prejudicial to the defendant, because the negro Conley at first 
denied his ability to write and the discovery that he could write was as the 
State contended, the first step towards connecting Conley tvith the crirae f and 
the Solicitor contended in his argument to the jury that the fact that the 
Pencil Company authorities knew Conley could write and did not disclose 
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that to the State authorities,- was a circumstance going to show the guilt of 
Frank.' - 


27. Because the Court permitted the witness, Ilarry Scott, to testify over 
the objection of defendant’s counsel, made when the testimony was offered, 
that the same was irrelevant, immaterial, illegal and not binding on the de¬ 
fendant, that the witness first communicated Mrs. White’s statements about 
seeing a negro on the street floor of the pencil factory on April 26, 1913, to 
Black, Chief Lanford, and Bass Rosser, that the information was given ^to 
the detectives on April 28th. 

. The Court, over the defendant’s objections, permitted the above testimony 
to be given, and in doing so erred for the reasons above stated. This was 
prejudicial to the defendant, because it was contended by the State that this 
witness, Harry Scott, who was one of the Pinkerton detectives who had been 
employed to ferret out the crime, by Frank acting for the National Pencil 
—Company, had not promptly informed the 1 officials about the fact of Mrs. 
White’8 seeing this negro and that such failure was evidence pointing to the 
guilt of Frank. 

This witness was one of the investigators for the Pinkerton Detective 
Agency, who was employed by Frank acting for the National Pencil Company 
to ferret out this crime. 


28. Because the Court permitted Harry Scott, a witness for the State, 
to testify over the objection of the defendant, made at the time that same was 
offered, that the same was irrelevant, immaterial, illegal and prejudicial to 
the defendant; that the witness, in company with Jim Conley, went to the jail 
and made an effort to see Frank. And that after Conley made his last state¬ 
ment (the statement about writing the notes on Saturday) Chief Beavers, 
Chief Lanford and the witness went to the jail for the purpose of confronting 
Frank. That Conley went with them; that they saw the Sheriff and explained 
their mission to him and the Sheriff went to Frank’s cell; that the witness 
saw Frank at the jail on May 3rd (Saturday), and that Frank refused to see 
Conley only through Sheriff Mangum; that was all. 

The Court, in admitting this testi mony over the object ions made, erred 
for the reasons stated above. This was error prejudicial to the defendant, 
because the witness Mangum, over the defendant’s objection, had already, 
been allowed to testify that Frank declined to see Chief Lanford, Chief Beav¬ 
ers, the witness and Conley, except with the consent of his counsel or with 
his counsel; and the Solicitor in his argument asserted that the failure of 
Frank to see the witness while he was employed , by the Pencil Company to 
ferret out the crime in the presence of the negro and the two chiefs, was strong 
evidence of his guilt. 


29. Because J. M. Minar, a newspaper reporter for the Atlanta Georgian, 
was called by the defendant for the purpose of impeaching the witness George 
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Epps who claimed that on Saturday of the crime he accompanied Mary Phagan 
from a point on Bellwood Avenue to the center of the city of Atlanta, by show¬ 
ing that on April 27th at the house of Epps, he asked George, together with 
his sister, when was the last time they saw Mary Phagan. In reply, the 
sister of Epps said she had seen Epps on the previous Thursday, but the 
witness Epps said nothing about having come to town with Mary Phagan the 
—day of the murder but did say he had ridden to town with her in the 
mornings of other days occasionally. 

Upon cross examination, over the objection of defendant’s counsel made 
when the cross examination was offered, that the same was irrelevant, imma¬ 
terial, incompetent, prejudicial to the defendant, and not binding on the 
defendant, the witness was allowed to testify that he went to the house of 
Epps in his capacity of reporter; that one Clofine was the City Editor and 
that the witness was under him and that Clofine was a constant visitor of 
Frank at the jail. 

The Court admitted this testimony over the objections aforesaid and in 
doing so erred. There was no evidence of any relationship between Frank and 
Clofine which could show any prejudice or bias in Frank’s favor, even by 
Clofine and certainly none on the part of the - witness Miner. 

30. Because the Court erred in permitting the witness Schiff, to testify 
over the objection of defendant made at the time the testimony was offered, 
that the^same was incompetent, irrelevant and immaterial, that it was not 
Frank’s custom to make engagements Friday for Saturday evening, then go 
off and leave the financial sheet that had to be over at Montag’s Monday 
morning not touched. 

The Court permitted this testimony over the objection of defendant and 
therein erred, for the reasons stated. 

This was prejudicial, because it was the contention of the State that 
Frank, contrary to his usual custom, made an engagement on Friday before the 
crime to go to the baseball game on Saturday afternoon, leaving the financial 
sheet unfinished, although such sheet ought to have been prepared on Saturday 
and sent to Montag’s to the general manager of the factory on Monday. The 
only material issue was what took place Friday and Saturday and it was 
wholly immaterial as to what his custom previous to that time had been. 

31. Because, during the trial the following colloquy took place between 
the Solicitor and the witness Schiff: 

Q. Isn’t the dressing room back behind these doors? 

A. Yes, it is behind these doors. 

Q. That is the fastening of that door, isn’t it? 

A. Yes. _ 

Q. And isn’t the dressing room back there then? 

A. That isn’t the way it is situated. 

Q. It isn’t the way it is situated? 

A. It is not, no, sir. ' * 
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Q. Why, Mr. Schiff, if this is the door right here and— 

A. Mr. Dorsey I know that factory. 

Q. Well, I am trying to get you to tell us if you know it; you have no 
objection to telling it, have you? 

(Here objection was made by defendant’s counsel that Schiff had shown 
no objection to answering the questions of the Solicitor and that such ques¬ 
tions as the one next above, which indicated that the witness did object to 
answering was improper.) 

Mr. Dorsey: I have got a right to show the feeling. 

The Court: Go on, now, and put your questions. 

Mr. Dorsey: Have you any objections to answering the question, Mr. 
Witness? 

~ A. No, sir; I have not. 

These comments of the Solicitor, reflecting upon the witness were objected 
to and the Court urged to prevent such reflections. This the Court declined to 
do and allowed the Solicitor to repeat the insinuation that the witness was 
objecting to answering him. 

This was prejudicial error. The witness deserved no such insinuations 
— as were made by the Solicitor and in the absence of the requested relief by 
the Court, the jury was left to believe that the reflections of the Solicitor 
wer e just. _ _ — 

This witness was one of the main leading witnesses for the defendant, and 
to allow him, movant contends, to be thus unjustly discredited was harmful 
to the defendant. 

32. Because the Court erred in declining to allow the witness Miss Hall 
—to-testify that—on—the morning of April 26th, and before the murder was 
committed, Mr. Prank called her over the telephone, asking her to come to 
the pencil factory to do stenographic work, stating at the time he called her 
that he had so much work to do that it would take him until six o’clock to 
get it done. 

The defendant contends that this testimony was part of the res gestae 
and ought to have been heard by the Court, and failure to do so committed 
error. — 

33.. Because, while Philip Chambers, a youth of 15 years of age, and a 
witness for the defendant, was testifying, the following occurred: 

Q. You and Frank were pretty good friends, weren’t you? 

A. Well, just like a boss ought to be to me. 

Q. What was it that Frank tried to get you to do that you told Gantt 
about several times? 

A. I never did complain to Mr. Gantt. 

Q. What proposition was it that Mr. Frank made to you and told you 
he was going to turn you off if you didn’t do what he wanted you to? 

A. He never made any proposition to me. 

Q. Do you deny that you talked to Mr. Gantt and told him about these 
improper proposals thg.t Frank would make to you and told you that he was 
going to turn you off unless you did what he wanted you to do ? 

A. I never did tell Gantt anything of the sort. 

65 _ 












(Objection was here made by the defendant that the answer sought would 
be immaterial.) 

The Court: Well, I don’t know what it is, ask him the question. 

Q. Didn’t you tell Gantt the reason why Frank said he was going to turn 
you off? 

A. No, sir. 

Q. Didn’t Frank tell you he was going to turn you off unless yoirtvould 
" permit him to Ido with you what he wanted to do? 

A. No, sir. 

Q. No such conversation £ver occurred ? 

A. No, sir. ' i / 

Q. With J. M. Gantt, the man who was bookkeeper and was turned off 
there ? 

A. No, sir, I never told him any such thing. 

Q. No such thing ever happened ? 

A. No, sir. 

Mr. Arnold: Before the examination progresses any further, I want to 
movo-to rule out the witness said there wasn’t any truth in it, but I want to 
move to rule out the questions and answers in relation to what he said Frank 
proposed to do to him—right now. I think it is grossly improper and grossly 
immaterial; the witness says there is no truth in it, but I move to rule it out. 

Mr. Dorsey: We are entitled to show the relations existing between this 
witness and the defendant, your Honor. 

Mr. Arnold: We move to rule out as immaterial, illegal and grossly 
prejudicial and as grossly impr oper, and the gentleman knows it, or ought-ta 
- know it, the testimony that I have called your Honor’s attention to. 

The Court: Well, what do you say to that, Mr. Dorsey ? IIow is this 
relevant at all over objection? 

Mr. Dorsey: We are always entitled to show the connection, the asso¬ 
ciation, the friendship or lack of friendship, the prejudice, bias, or lack of 
prejudice and bias, of the witness, your Honor. You permitted them, with 
Conley, to go into all kinds of proposals to test his memory and to test his 
disposition to tell the truth, etc. Now I want to lay the foundation for the 
impeachment of this witness by this man Gantt to whom he did make these 
complaints. 

The Court: Well, I rule it all out. 

Mr. Arnold: It is the most unfair thing I have ever heard of, to try to 
inject in here in this illegal way, this kind of evidence; any man ought to 
know that it is illegal. It has no probative value, and has been brought in 
here by this miserable negro and I don’t think any sane man on earth could 
believe it. It is vile slander and fatigues the indignation to sit here and hear 
things like this suggested, things that your Honor and everybody knows are 
incompetent. _ _ 

The Court: Well, I sustain your objection. 

Mr. Arnold: If the effort is made again, your Honor, I am going to move 
for a mistrial. No man can get a fair trial with such inuendoes and insin¬ 
uations as these made against him. 

The Court: Have you any further questions, Mr. Dorsey ? 

Mr. Dorsey: That is all I wanted to ask him. I will bring Gantt in to 
impeach him. 

The Court: Well, I have ruled that all out. — -— 

Mr. Dorsey: Well, we will let your Honor rule on Gantt, too. 

The assertion by the solicitor that this witness did make the suggested 
complaints to Gantt, thfe insinuations involved in the questions of the solicitor 








that Frank had committed disgraceful and prejudicial acts with the witness 
and the final assertion of the solicitor when the Court ruled it out that he 
would introduce Gantt and let the Court rule on Gantt too, was highly preju¬ 
dicial to the defendant. The Court erred in permitting the solicitor to make 
the insinuations and to indulge in the threat that he would let the Court rule 
on Gantt too, in the presence of the jury and without any rebuke on the part 
of the Court. The Court erred in not formally withdrawing these insinua¬ 
tions and assertions from the jury and in not of his own motion severely re¬ 
buking the solicitor for his conduct. The mere ruling out of the testimony 
was not sufficient. Nothing but a severe rebuke to the Solicitor-General would 
have taken from the jury the sting of the insinuations and- threats of the 
solicitor. , 

34. Because, while Mrs. Freeman was on the stand, after testifying as to 
other things she testified that while she and ifo-iss Hall, on April 26th, were 
at the restaurant immediately contiguous to the pencil factory, and after they 
had left the factory at 11:45 o’clock, a. m., and had had lunch, that Lemmie 
Quinn came in and stated that he had just been up to see Mr. Frank. 

Upon motion of the solicitor this statement that he had been up to see 
Mr. Frank was ruled out, as hears ay. _ 

This statement of Lemmie Quinn was part of the res gestae and was 
not hearsay evidence and was material to the defendant’s cause. Lemmie 
Quinn testified that he saw Mr. Frank in his office just before he went down 
to the restaurant and had the conversation with Mrs. Freeman and Miss Hall; 
this testimony was strongly disputed by the solicitor. Lemmie Quinn’s state¬ 
ment that he was in Frank’s office just before going into the restaurant was 
of the greatest moment to the defendant, because it strongly tended to dispute 
the contention of the State that Mary Phagan was killed between twelve and 
half past. 

The Court erred in ruling out and declining to hear this, for the reasons 
above stated. The testimony was relevant, material, and part *of the res 
gestae, and should have been sent to the jury. 

35. Because the Court permitted, at the instance of the Solicitor-General, 
the witness Sig Montag to testify over the objection of the defendant, made 
when same was offered, that same was irrelevant, immaterial, incompetent; 
that the National Pencil Company employed the Pinkertons; that the Pinker¬ 
tons have not been paid, but have sent in their bills; that they sent them in 
two or three times; that, otherwise, no request has been made for payment, 
and that Pierce, of the Pinkerton Agency, has not asked the witness for j>ay. 

In permitting this testimony to go to the jury, over the objections above 
stated, the Court erred. 

The introduction of this evidence was prejudicial to the defendant, for 
the reason that , the solicitor contended that the pay due the Pinkertons by 
the Pencil Company was withheld for the purpose of affecting the testimony 
of the agents of that company, __ . 
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36. Because the Court permitted, at the instance of the solicitor the wit¬ 
ness Sig Montag, to testify over the objection of defendant, made at the time 
the testimony was offered that same was irrelevant, immaterial, and incom¬ 
petent, that he got the reports made on the crime by the Pinkertons and that 
they were made. That these reports came sometimes every day and then they 
did not come for a few days and then came again. That he practically got 
every day’s report; that he got the report about finding the big stick and 
about the finding of the envelope, that he got them pretty close after they 
were made; that he knew about them having the stick and the envelope 
when he read the report. That he did not request Mr. Pierce, representing 
the Pinkertons, to keep from the police and the authorities the finding of the 
stick and the envelope. 

The Court, over the objections of the defendant, on the grounds stated, 
permitted this testimony to go to the jury and in doing so erred. 

This was prejudicial to the defendant because the solicitor insisted that 
the finding of the envelope and stick were concealed from the authorities. 

37. Because the Court erred in permitting the witness Leech, a street 
car inspector, at the instance of the solicitor and over the objections of the 
defendant that same was irrelevant, immaterial, and incompetent,-to-testify 
that he had seen street car men come in ahead of their schedule time. That 
he had seen that often and had seen it last week. That he, Leech, had sus¬ 
pended a man last week for running as much as six minutes ahead of time. 
That he suspends them pretty well every week and that he suspends a man 
for being six minutes ahead of time just like he would for being six minutes 
late. It frequently happens that a street car crew gomes in ahead of time 
and that they are given demerits for it and that he sometimes suspends them 
for it. That the street car crews are relieved in the center of town ; that some¬ 
times a crew is caught ahead of time when they are going to be relieved. That 
it is not a matter of impossibility to keep the men from getting ahead of time, 
although that does happen almost every day. That there are some lines on 
which the crew does not come in ahead of time because they can not get in. 
It frequently happens that the English Avenue car cuts off the River car and 

-t h e- Marietta car. It often happens that these cars are cut off. That when 
there is a procession or anything moving through town, it makes the crew 
anxious to get through town, that they are punished just as much for coming 
in ahead of time even a day like that as they would be any other day. They 
do their best to keep the schedule, but in spite of it they sometimes get off. 

The Court permitted the testimonyjff the witness Leech over the objection 
of the defendant that the same was irrelevant, immaterial and incompetent, 
and in doing so committed error. 

This was prejudicial to the defendant, because the crew on the English 
Avenue car upon which the little girl, Mary Phagan, came to town, testified 
that she got on their car atd;en minutes to twelve. That under their schedule 
they should reach the corner of Broad and Marietta Streets at iy 2 minutes 
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past twelve. That they were on their schedule time on April 26th and did 
reach that place at 12:07 or 12:07V2- What other crews did at other times 
or even what this crew did on other occasions was wholly immaterial and in 
no way illustrated just what took place on the trip wherein Mary Phagan 
came to town. That other crews often came in ahead of time or that this 
particular crew Oft en came in ahead of time was wholly immaterial. 

38. Because during the examination by Mr. Arnold, counsel for the de¬ 
fendant, of V. H. Kreigshaber, a witness for the defendant, there was laughter 
in the audience, sufficiently generally distributed throughout the audience and 
loud enough to interfere with the examination. The testimony elecited from 
Kreigshaber was that Frank was a young man, and that Kreigshaber was 
older, but he didn’t know how much older. Mr. Arnold called the Court’s at¬ 
tention to the interruption for the purpose of obtaining some action from the 
Court thereon. 

# 

The Court stated that if there was other disorder no one would be per¬ 
mitted in the court room on the following day and requested the Sheriff to 
maintain order. 

The defendant says that the Court erred in not then taking radical steps 
to preserve order in the court room and to permit the trial to proceed orderly 
and that a threaOo clear the court room upon the following day and the 
request for the Sheriff to keep order was not sufficient for the purpose. 

This was prejudicial to the defendant, because^the laughter was directly 
in derision of the defendant’s defense being made by his counsel. 

39. Because the Court permitted, at the instance of the Solicitor, the 
witness Milton Klein to testify, over the objection of the defendant, made 
when the evidence was offered, that the same was immaterial, as follows: 

“When the witness Conley was brought to the jail Mr. Roberts came to 
the cell and wanted Frank to see Conley. I sent word through Mr. Roberts 
that Frank didn’t care to see him. Mr. Frank knew that the detectives were 
down there and afterwards they brought Conley up there and of course Mr. 
Frank knew he was there. I knew and Mr. Frank knew he was there. Mr. 
Frank was at one side and I acted as spokesman. Mr. Frank would not see 
any of the city detectives. Frank gave as his reason for refusing to see 
Conley with the detectives that he would see him only with the consent of 
Mr. Rosser, his attorney.- I do not know whether Mr. Frank sent and got 
TSIr. Rosser or not. I told the detectives about sending and getting Mr. 
Rosser’s consent. I think Mr. Goldstein was there and Scott and Black and 
a half-dozen detectives, a whole bunch of them. I was there only once when 
Conley was there, that was the time when Conley swore he wrote the notes" 
on Friday. When Conley came up there with the detectives, Frank’s man¬ 
ner, bearing and deportment were natural. He considered Conley in the 
same light he considered any other of the city detectives. I know that be¬ 
cause I .conferred with him about it and he said he would not see any of 
the city detectives without the consent of Mr. Rosser; he considered Scott as 
working for the city at that time. I sent word that he would not receive any 
of the city d etect ives, Black or anyone of the rest of them. Frank considered 
Scott with the rest of them, including him with the city detectives. He would 

“ 69 












not see anyone of the city detectives and that included Scott. Frank did 
not tell me that, the inference was mine. Frank merely said he would re¬ 
ceive none of the.city detectives without Mr. Rosser’s consent, that was the 
substance of his conversation. Mr. Roberts came up and announced the city 
detectives; this was at Frank’s cell in the county jail.” 

The Court permitted this testimony to go to the jury over the objections 
made as above stated, and in doing so committed error. 

This was especially prejudicial to the defendant, because the Solicitor, 
in his argument to the jury stressed and urged upon the jury that this failure 
of the defendant to, as he expressed it, face this negro Conley and the detec¬ 
tives, even in the absence of his own counsel, was evidence of guilt. 


40. Because the Court permitted Miss Mary Pirk to be asked the follow¬ 
ing questions and to make the following answers on cross examination made 
by the Solicitor: 

Q. You never heard of a single thing immoral during that five years— 
that’s true? (Referring to the time she worked at the pencil factory.) 

A. Yes, sir, that’s true. 

Q. You never knew of his (Frank’s) being guilty of a thing that was 
immoral during those five years—is that true? _ 

A. Yes, sir. 

Q. You never heard a single soul during that time discuss it? 

No, sir. 

Q. You have never heard of his going in the dressing rooms there of 
the girls? 

A. No, sir. 

Q. You never heard of his slapping them as he would go by? 

A. No, sir. 

Q. Did you ever see Mr. Frank go back there and take Mary off to one 
side and talk to her? 

A. I never seen it. 

• Q. That never occurred ? 

A. I have never seen it. 

Q. You never heard about the time that Frank had her off in the corner 
there, and she was trying to get back to her work ? 

A. No, sir. 

Q. You didn’t know about that? 

A. No, sir. 

Q. That was not discussed ? 

A. No, sir. 

These questions were asked over the objection of the defendant, because 
even if the Solicitor’s questions brought out that the witness had heard charges 
of immorality against Frank, that her answers thereabout would have been 
irrelevant and immaterial in this trial of Frank for murder. The fact that 
Frank might have been frequently^ guilty of immorality could not be held 
against him on a trial for the murder of Mary Phagan. Nor, could acts of 
immorality with women be heard, even on cross examination, as evidence of 
bad character and reputation, upon Frank’s trial for the murder of Mary 
Pbagan. Lasciviousness is not one of the character traits involved in a 
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case of murder and can not be heard in a murder trial, even when the defend¬ 
ant has put his character in issue. 

41. Because the Court permitted the witness W. D. McWorth to testify, 
at the request of the Solicitor-General, over the objection of the defendant 
made at the time the testimony was offered, that the same was immaterial. 

“Mr. Pierce is the head of the Pinkerton office here. I do not know 
where he is; the last time I saw him was Monday evening, I do not know where 
Mr. Whitfield is (Mr. Whitfield was also a Pinkerton man). I saw him the 
last time Monday afternoon. 1 do not know whether Pierce and Whitfield are 
in the city or not.” 

The Court admitted this testimony over the objections of_t)ie defendant, 
made at the time the testimony was offered, for the reasons stated and in so 
doing committed error. Tuis was especially prejudicial to the defendant. 
Pierce and Whitfield were part of the Pinkerton’s force in the city of Atlanta 
' and the inference of the solicitor was that he wished their whereabouts to be 
shown, upon the theory that the Pinkertons were employed by Frank for the 
National Pencil Company and that a failure on the part of Frank to produce - 
them would be a presumption against him, as he stated it, upon the well-known 
principle of law that if evidence is shown to be in the possession of a party 
and not produced, it raises a presumption against them. 

42. Because the Court permitted McWorth, at the instance of the Solici¬ 
tor-General to testify over the objections of the defendant, made when the 
evidence was offered, that the same was irrelevant, immaterial and illegal: 

“I reported it (the finding of the club and envelope) to the police force 
about 17 hours afterwards. After I reported the finding,! had a further con¬ 
ference with the police about it about four hours afterwards. I told John 
Black about the envelope and the club. I turned the envelope and club into 
the possession of H. B. Pierce.” 

The Court heard this testimony over the objection of the defendant, made 
as above stated, and in doing so committed error, for the reasons herein stated. 

This was prejudicial to the defendant, because the Solicitor-General con¬ 
tended that his failure to sooner report the finding of the club and the en¬ 
velope to the police were circumstances against Frank. These detectives 
were not employed by Frank, but by Frank for the National Pencil Company, 
and movant contends that he is not bound by what they did or failed to do. 
The Court should have so instructed the jury. 

43. Because the court permitted the witness Irene Jackson, at the in¬ 
stance of the Solicitor-General and over the objection of the defendant, that 
the testimony was irrelevant, immaterial, illegal, to test ify as follows: 

Q. Do you remember having a conversation with Mr. Starnes about some¬ 
thing that occurred. 

A. Yes, sir. 

Q. Now what was that dressing room incident that you told him about 
that time ? 

A. I said she was undressing. 
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Q —Who was undressing? • 

.A. Ermilie Mayfield, and I came in the room, and while I was in there, 
Mr. Frank came to the door. 

Q. Mr. Frank came in the door? 

A. YesrSH*.- 

Q. What did he do? 

A._He looked and turned around and walked out. 

Q. Did Mr. Frank open the door? 

A. Yes, he just pushed it open. 

Q. Pushed the door open? 

-A. Yes, sir. _ 

Q. And looked in? 

A. Yes, sir. 

Q. And smiled? 

A. I don’t know whether, I never notice to see whether he smiled or not, 
he just kind of looked at us and turned around and walked out. 

Q. Looked at you, stood there how long ? 

A. I didn’t time him; he just came and looked and turned and walked 

out. 

Q. Came in the dressing room ? 

A. Just came to the door. 

Q. Came into the door of the dressing room? • 

A. Yes. _ — 

Q. How was Miss Ermilie Mayfield dressed at that time? 

A. She had off her top dress, and was holding her old dress in her hand 
-to put it o n. - - - .- 

Q. Now, you reported that to the forelady there? 

A. I did not but Ermilie did. 

Q. Now did you talk or not to anybody or hear of anybody except Miss 
Ermilie Mayfield talking about Mr. Frank going in the dressing room there 
when she had some of her clothes off? 

A. I have heard remarks but I don’t remember who said them, or any¬ 
thing about it ? 

Q. (By Mr. Rosser): Was that before April 26th? 

A. Yes, sir. 

Q. Well, what was said about Mr. Frank going into,the room, the dress¬ 
ing room? 

A. I don’t remember. 

Q. Well, by whom was it said? 

A. I don’t remember. 

Q. Well, how many girls did you hear talking about it? 

A. I don’t remember; I just remember I heard something about it twc 
or three different times, but I don’t remember anything about it, just a few 
times. 

Q. Was that said two or three different times? 

A. I said a few times, I said two or three times. 

Q. How would the girls—she said she heard them talking about Mr. 
Frank going in the dressing room on two or three different occasions—well, 
you know you heard them discussing about his going in this dressing room on 
different occasions, two or three different occasions, did you? 

A. Yes. 

Q. That is what you said, wasn’t it? 

A. Yes, sir. 
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Q. Now when was it that he run in there on Miss Ermilie Mayfield? 

A. It was the middle of the week after we had started to work, I 
don’t remember the time. 

Q. The middle of the week after you had started to work? 

A. Yes, sir. 

Q. Was that the first time you ever heard of his going in the dressing 
room, or anybody? 

A. Yes. 

Q. That was the first time? 

—-A. Yes, sir. 

Q. Then that was reported to this forelady ? 

A. Yes, sir. 

Q. Then when was the second time that you heard he went in there ? * 

A. He went in there when my sister was lying down. 

Q. Your sister was lying down, in what kind of position was your sister? 
A. She just had her feet up on the table. 

Q. Had her feet up on the table? 

A. Had them on a stool, 1 believe, I don’t remember. 

Q. A table or stool ? 

A. Yes, sir. - 

Q. Was she undressed or dressed? 

A. She was dressed. - 

Q. She was dressed; do you know how her dress was? 

A. No sir, I didn’t look. 

— Q. You-don’t know that, you were notrin there-?-— 

A. Yes, sir, I was in there, but I didn’t look. 

Q. Well, now, what did Mr. Frank do that time? 

A. I didn’t pay any attention to it, only he just walked in and turned 
and walked out, looked at the girls that 'were sitting in the window, and 
walked out. 

Q. What did the girls say about that? 

A. I don’t remember. 

Q. Did they talk about it at all? 

A. There was something said about it, but I don’t remember. 

Q. Well now did you or not hear them say that he would go in that room 
and stand and stare at them? 

A. Yes, sir, I have heard something, but I don’t remember exactly. 

Q. You heard that; how often did you hear that talked? 

A. I don’t remember. 

Q. You don’t remember how often you heard them say he walked in there 
and stood and stared at them ? 

A. I don’t remember. 

Q. You don’t remember that; well now, you said about three times those 
things occurred, and y<JW have given us two, Miss Mayfield and your sister, 
wha t was the other occasion? 

A. Miss Mamie Kitchens. 

Q. Miss Mamie Kitchens? 

A. Yes, sir. 

Q. -Mr. Frank walked in the dressing room on Miss Mamie Kitchens? 

A. We were in there, she and L 

Q. You were in there and Mr. Frank came in there? 

A. Yes, sir. ’ ' ~ 

Q~ So that was the three times you know of yourself? 

A. Yes, sir. 
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Q. Then did you hear it talked of? 

A. I have heard it spoken of, but I don’t remember. 

Q. You have heard them speak of other times when you were not there, 
is that correct? 

A. Yes, sir. 

Q. How many times when you were not there? That is three times you 
saw him; how many times did you hear them talk about it when you were 

not there? - 

A. I don’t remember. 

Q. What did they say Mr. Frank did when he would come in that dress¬ 
ing room? 

A. I don’t remember. 

Q. Did he say anything those three times when you were there? 

A. No, sir. 

Q. Was the door closed? 

A. It was pushed to, but there was no way to fasten the door. 

Q. Pushed to, but no way to fasten it? 

A. No, sir. 

Q. lie didn’t come in the room? 

A. He pushed the door open and stood in the door. 

Q. Stood in the door, what kind of a dressing room was that? 

A. It was—just had a mirror in it; you mean to describe the inside ? 

Q. Just describe it; was it all just one room? 

A. Yes, sir, and there were a few lockers for the foreladies. 

Q. A few lockers around the walls, a pl ace where the girls-changed their— 
— street dress and got into their working dress, and vice-versa? 

A. Yes, sir. 

Q. Now, what else did you ever see that Mr. Frank did except go in the 
dressing room and stare at the girls? 

A. Nothing that I know of. 

Q. When Mr. Frank opened the door, there was no way he could tell 
before he opened the door what condition the~'girls were in, was there? 

A. No, sir. 

Q. (By Mr. Arnold) : He didn’t know they were in there, did he? 

A. I don’t know. 

Q. That was the dressing room and the usual hour for the girls to attend 
the dressing room, wasn’t it? — 

A. Yes, sir. ____ 

Q. Undressing and getting ready to go to work? 

A. Yes, sir. 

Q. Changing their street clothes and putting on their working clothes, 
that is true, Miss Jackson? 

A. Yes, sir. 

Q. That was the usual hour; you had alLregistered on or not, before you 
went up into this dressing room? 

A. Yes, sir. 

, Q. And Mr. Frank knew the girls would stop there? 

A. Yes, sir. _ 

Q. After registering? - 

A. Yes, sir. 

Q. Now, did you hear o r not any talk_about Mr. Frank going around and 
putting his hands on the girls? 

A. No, sir. 

Q. Was that before or after he had run in the dressing room? 

A. I. don’t remember. 
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Q. Well, he pushed the door open and stood in the door, did he? 

A. Stood in the door. 

Q. Looked in and smiled? 

A. Yes, sir. 

Q. Didn’t you say that? 

A. I don’t remember now, he smiled or made some kind of a face which 
looked like a smile, like smiling at Ermilie Mayfield. 

Q. At Ermilie Mayfield, that day she was undressed? 

A. But he didn’t speak, yes sir. 

Q. He didn’t say a word, did he? 

A. No, sir. 

Q. Did he say anything about any flirting? 

A. Not to us, no, sir. 

These questions and answers were objected to for the reasons above stated, 
and for the further reason that a statement showing improper conduct of 
Frank in going into the dressing rooms with girls, while improper, was in¬ 
tended to create prejudice against him and in no way elucidated the question 
as to whether he was or was not the murderer of Mary Phagan. 

Movant contends that the act that the defendant had put his char¬ 
acter in issue is no reason why reported or actual facts of immorality should 
be admitted in evidence over his objection. The defendant’s reputation or 
—character for immorality or loose conduct with women are not relevant sub¬ 
jects for consideration in determining whether the defendant has or has not 
a good character when such good character is considered in connection with 
a charge for murder. 

44. Because the Court permitted the Solicitor to ask and have answered 
by the witness Ilarlee Branch the following—questions^said-questions—and 
answers dealing with an incident occurring at the pencil factory, wherein 
Conley, after having made the third affidavit in the record purported to re¬ 
enact the occurrence between himself and Frank on April 26th, wherein the 
body of Mary Phagan was taken from the office floor to the cellar of the 
factory: 

Q. Now, Mr. Branch, take this stick and that picture, and take up Con¬ 
ley now, and give every move he made? 

A. Am I to give you the time he arrived there? (Pencil factory.) 

Q. Yes, give the time he arrived. 

A. I will have to give that approximately; I was to be there at 12 o’clock, 
and I was a few minutes late, and Conley hadn’t arrived there then, and we 
waited until they brought him there, which was probably ten or fifteen 
minutes later; the officers brought Conley into the main entrance here and to 
the staircase, I don’t know where the staircase is here—yes, here it is, (indicat¬ 
ing on diagram) and they carried him up there, and they told him what he 
was there for, and questioned him, and made him understand that he was to 
re-enact the pantomine. 

Q. Just tell what Conley did ? 

A. After a few minutes conversation, a very brief conversation, Conley 
led the officers back here and turned off to his left to a place back here, I guess 
this is it (indicating on diagram) right where this is near some toilets, and he 
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Q. Go ahead. 

A. lie was telling his story as he went through there, and he said when 
he got up there, he went back and he said he found this body back in that 
place. 

Q. Go ahead and tell what he said and did. 

A. lie was talking constantly all the time, I. don’t know how he made 
out a part of his story. 

Q. Go ahead now,'and state what Conley did and said as he went through 
that factory? 

A. Well when he got back —. After reaching this point at the rear left 
side of the factory, described the position of the body, as he stated it, he stated 
the head was lying towards the north and the feet towards the south, as in¬ 
dicated, and there was a cord around the neck. 

Q. State what he said, what he said Mr. Fraud did and said. 

A. He didn’t state how long it took for the various movements. 

Q. (By the Court) : Did you time it? 

A. No, sir, I know the time I arrived there and the time I left the factory. 

Q. First, I want you to stale what he said he did, and what he said Mr. 
Frank did, and then come up on the time business. 

A. I don’t quite understand what I am to do. 

Q. Just go ahead and tell what Conley said he said, and whal Conley 
said Mr. Frank said, and show what Conley did the day you were over there, 
take it up right back here where the body was and go on with it, leaving out, 
_however, what he said\ibout the cord and all that. 

A. He said when he found the body, he came up to Mr. Frank, called 
to him from some point along here, I should judge (indicating on diagram), I 
don’t understand this diagram exactly, and told him the girl was dead, and 
I don’t know exactly what Mr. Frank said, I will try to eliminate as much of 
that conversation as I can. Anyhow, he said he came on up where Mr. Fank 
was, and that he was instructed to go to the cotton room, where he showed 
us, I don’t know, it must be on the same side of the building, about here, I 
judge, (indicating) and he went in there, he showed us the cotton room, and 
he said he went back, and he did go back, lead us back, and told about taking 
up the body, how he brought it on up on his shoulder, and then in front of a 
little kind of impression of the wall, said he dropped it, and he indicated the 
place, and then he came up and told Mr. Frank about it, that he would have 
to come and help him, or something like that, and that Mr. Frank came back 
and took the feet, I believe, he said, and he took the head, and they brought 
the body up to the elevator and put it on the elevator. 

Q. (By the Court) : Was he going through all that thing? 

A. Yes sir, he was enacting this all the time, and talking all the time.. 
He described how the body was put on the elevator, and he said Mr. Frank 
run the elevator down, and he went on down the elevator. 

Q. (By the Court): Did he go down in the elevator? 

_ A. On this trip, yes, sir, he went down in the elevator to the basement, 

and he said Mr. Frank helped to take the body out, and they dropped it there, 
and Mr. Frank told him to take it up and carry it back, and he put the body 
on his shoulder and carried it back to this sawdust which is away back here, 
and that he came on back and there was something in here which he said he 
threw on this trash pile, and Mr. Frank was up, he said, in the cubby hole, 

he said, somewhere back there, and later he led us up there, and that Mr. 

Frank told him to run the elevator up, so Conley and the officers and the 
rest of us who were with him came up on the elevator, and when they got 
to the first floor, just before getting to the first floor, he said this was where 
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Mr. Frank got on the elevator, Mr. Frank was waiting there for him; then 
they brought the elevator on up to the second floor, and he had them to stop 
the elevator just, I suppose, a foot, or a little more below the landing, and he 
said Mr. Frank jumped off when the elevator was about that point, and after 
getting up, he said Mr. Frank went around the elevator to a sink that he 
showed us baek-ef-^he elevator, to wash his hands, and he waited out in front, 
and he said he shut off the power while Mr. Frank was gone around there, 
and when Mr. Frank came back, they went in the office, and he led us in the 
office through—there is an outer office there, and he come in this way, and 
come through in this office back there, this inner office, and he indicated Mr. 
Frank’s desk and a desk right behind it, I presume this is the two desks 
(indicating) that Mr. Frank sat down in a chair at that desk, and he told him 
to sit at this other desk, and Mr. Frank told him to write some notes, and 
he was asked by some of the officers to write what Mr. Frank had told him 
to write, and he sat down there and wrote one note, and I believe—I know 
he wrote one note, and I don’t know whether he wrote one or two, and 
that Mr. Frank handed him some money and that later he took it back, and 
I don’t remember whether he gave him the cigarettes and money before or 
after this, I don’t recall. Anyway, when he was in there, after he had 
written the notes for the officers, I found it was time for me to get in the 
office with my copy, he hadn’t finished, he was still sitting there, and I tele¬ 
phoned into the office for relief, someone to relieve me, and I went to the 
office, and I left him there in this office, and I went in. 

Q. What tim e was it when Conley got there? 

A. I should judge it was a quarter past twelve, I didn’t look at my watch. 

Q. A quarter past twelve, what time did you get there? 

A. I must have gotten there five minutes before h e did. _ 

Q. Then what time did you leave? 

A. I left about one o’clock. 

Q. What time did he begin? 

A. They rushed him right up the steps and probably two or three min¬ 
utes after he got up there, he began this enactment, and he went very rapidly, 
in fact, we sort of trot to keep behind him. 

Q. You say you did keep behind him, were questions asked him 
during that ? 

A. Constantly, yes, sir. 

Q. IIow many people were asking him questions. 

A. Well, I suppose four or five of the officers. 

& _ IIow much of the ta lking that Conley did have you cut out? 

A. Well, I have, cut out a good deal, I have no way of indicating how 
much. 

_ Q. Well, did lie do or not more talking that you have stated? 

A. A great deal more. 

Q. A great deal more? IIow much more would you say? 

A. I have/no wa} r of estimating, he was talking constantly, except when 
_he was interrupted by questions. 

Q. Now, Mr. Branch, do you know the amount of time that Conley spent 
in this? -First, you say-you got-there-at a quarter past twelve, did you? 

A. I didn’t time it, but it must have been, because I was endeavoring to 
get there at twelve o’clock, and when I got to the office from police station, 
it was five or ten minutes after twelve, and I walked down just about a 
block and a half. 

Q. And Conley got there at what time ? 

A. He came just, I should say, five minutes after I did, not longer than 
five minutes. 
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Q. Not longer than that, and he got there at 12:20, then; and what time 
did you go away? 

A. I left a little after one. 

Q. How much after one? 

A. I do not know, probably five or ten minutes. 

Q. One-ten then; now, how much of the time during that time you were 
there did it take Conley to act what he acted, leaving out the conversation 
he had with the different men? 

A. That would be a difficult thing for me to estimate, while he was act¬ 
ing, he was acting very rapidly, he kept us on the run. 

Q. All right; now, leave out now the time that it took this man to answer 
the questions that were put to-him by yourself~and other men that accom¬ 
panied him through there, leave that out now and give us your best opinion as 
to how long it took Conley to go through that demonstration? 

A. There was no way to do that, there was no way to disassociate the 
time, and find out the difference between the two, between the time he was 
acting and talking; I didn’t attempt to do that; in fact, the only time I was 
interested in was the time I would have to get back to the office. 

Q. You got to the office, you say about 1:10? 

A. Yes, sir. 

Q. What time, then, you say, about, you left the pencil factory? 

A. I left the pencil factory between five and ten minutes after one. 

Q. You left the pencil factory then at about 1:10? 

A. Yes, between 1:05 and 1:10. 

The defendant objected to this testimony, because (a) this so-called ex¬ 
periment made with Conley was solely an effort upon his part to justify his 
story; (b) the sayings and acts of Conley, testified about as aforesaid were 
the sayings and acts of Conley, not under oath, had and made without the 
right of cross examination, the net result of which is but a reptition of Con¬ 
ley’s story to the jury, without the sanction of an oath, and without cross 
examination. That Conley went to the factory immediately after making his 
last affidavit; that that last affidavit is not the way he tells the story on the 
stand; that he tells it wholly differently on the stand; at least differently in 
many particulars; that it can not help the jury for Conley to go and illus¬ 
trate that affidavit when he says now on the stand that much of it was a lie, 
and that it did not happen that way at all; that this evidence was of another 
transaction, not binding on this defendant. 

45. Because the Court declined to allow Dr. David Marx to give testi¬ 
mony in behalf of the defendant as to the character of the Jewish organiza¬ 
tion known as B’Nai Brith. Defendant’s counsel stated at the time that 
Dr. Marx would testify that whil p. the B’Nai Brith was an international Jewish 
charitable organization, its charity did not extend to giving aid to personB 
charged with a violation of the criminal law, as was Mr. Frank in this case. 

The State objected to permitting Dr. Marx to make the answer sought, 
and the Court declined to permit the testimony to go to the jury. 
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46. Because the Court permitted the witness Mrs. J. J. Wardlaw, who 
before her marriage was Miss Lula McDonal, to be asked by the Solicitor-Gen¬ 
eral the follownig questions and to make the following answers: 

Q. You never knew of his improper relations with any of the girls at 
the fact ory ?_ 

A. No, sir. 

Q. Now, did you ever, do you know, or did you ever hear of a girl who 
went with Mr. Frank on a street car to Hapeville the Saturday before Mary 
Phagan was murdered? 

A. No, sir. 

Q. On the same street car with Hermes Stanton and H. M. Baker and 
G. S.-Adams? • _ 

A. No, sir. 

Q. And about his putting his arm around her and trying to get her at 
various places to get off with him? 

A. . No, sir., 

Q. And go to the woods with him? ' — 

A. No, sir. 

Q. She was a little girl that got on at the corner of Forsyth and Hunter^ 
Streets, there where the car passes? 

A. No, I don’t know that. 

Q. You never heard of it at all? 

A. No, sir. _ 

Q. The Saturday before? 

A. No, sir. 

Q. You say you have never heard of any act of immorality on the part 
of Mr. Frank prior to April 26, 1913? 

A. No, sir, I did not. 

Q. You never talked with Hermes Stanton or H. M. Baker, the conductor 
or motorman? 

Q. I will put it that way then, you never heard that, the Saturday before 
little Mary Phagan met her death, Mr. Frank went out on the Hapeville car 
on which Hermes Stanton and II. M. Baker were in charge, and that he had 
his arm around the little girl, and that he endeavored at various places to get 
that little girl to get off the car and go to the woods with him? 

A. No, sir. 

Q. You never heard such a statement as that at all by anybody? 

A. No, sir, I did not. 

The defendant objected to the above questions made by the Solicitor-Gen¬ 
eral, because while the witness denied any knowledge by hearsay or otherwise 
of the wrong asked about, the mere asking of such questions, the answers to 
which must have been irrelevant and prejudicial was harmful to the defendant, 
and the Court erred in permitting such questions to be asked, no matter what 
the answers were . __- 

The Court further erred because, although the defendant had put his 
character in issue, the State could not reply by proof or reputation of improper 
or immoral conduct with women. The reputation for lasciviousness is not 
involved in that general character that is material where the charge is murder. 
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47. Because the Court permitted the witness, W. E. Turner, at the in¬ 
stance of the Solicitor and over the objection of the defendant made at the 
time the evidence was offered that same was irrelevant, immaterial and dealt 
with other matters than the issues involved, to testify: 

“I saw Mr. Frank talking to Mary Phagan on the second floor of the 
factory about the middle of March. Frank was talking to her in the back 
—part-of-t-ho building. It was just before dinner. I do not know whether 

anybody was in the room besides Mr. Frank and Mary. After I went in 
there two young ladies came down and showed me where to put the pencils. 
Nobody was in there but Mr. Frank and Mary at the time I went in there. 
Mary was going to her work when Mr. Frank stopped to talk to her. Mary 
told him that she had to go to work. Mr. Frank was talking about he was 
the Superintendent of the pencil factory. lie told her that he was the Super¬ 
intendent of the pencil factory and that he wanted to speak to her and she 
told him she had to go to work and I never did hear any more replies from 
either one. I left just when she told him she had to go to work. Mary backed 
off and Frank went on towards her talking to her. That was before I left, 
was when she backed off, and the last words I heard him say was he wanted 
to talk to her. Mary did not stand still; she moved backward about 3Vo 
feet. While she was going backwards Mr. Frank was talking to her ^nd 
walking towards her. Mr. Frank said ‘I am the superintendent of the pencil 
factory and I want to speak to you,’ and Mary said, *1 have got to go to 
work.’ ” 

The Court, over the objections made as is above stated, permitted 4his 
testimony to go before the jury and in so doing committed error, for the rea¬ 
sons above stated. 

This was prejudicial to the defendant, because the transaction testified 
about was a transaction distinct from those making the issues in the present 
case, threw no light on that trial and tended to prejudice the jury against 
Frank upon the theory that he was seeking to be intimate with this little girl. 

48. Because the Court erred in admitting to the jury, over the objection 
of defendant’s counsel, made at the time the evidence was offered that the same 
was irrelevant, immaterial, dealt with collateral matters to the confusion of 
the issues on trial, the following extracts from the minutes of the Board of 
Health of the State of Georgia: 

“The President then addressed the Board at length on his reasons for 
thinking that the Secretary should be requested to resign, tlie subjects dealt 
with being too enormous and too lengthy to be included here in their entirety. 
After the President’s address, the Board adjourned and reassembled again at 
four o’clock in the afternoon, at which time Ur. Harris' side of the contro¬ 
versy was heard.” 

“The President (of the Board, Dr. Westmoreland), then addressed the 
Board at length on his reasons for thinking that the Secretary should be 
requested to resign, the subjects dealt with being too numerous and too 
lengthy to be included here in their entirety. After the President’s address, 
the Board adjourned and reassembled again at four o’clock in the afternoon, 
at which time Dr. Harris’ side of the controversy was heard.” 

“The Secretary not having been present at what transpired following this 
was not in a position to take note as to the proceeding, bufT^as informed by 
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the members on adjournment that it was their wish that he should still con¬ 
tinue as Secretary and Director of the Laboratory.” 

‘‘The President then made a short statement in support of his protest 
against the Secretary, and reiterated some of the charges made at the pre¬ 
vious meeting, and in addition, made objection against the Secretary’s action 
in sending out antitoxine No. 64, which had been shown by tests made in 
Washington to be of less potency than it was originally labelled, and also con¬ 
demning the Secretary for replacing Dr. Paullin and personally taking up 
the investigation of the malarial epidemic around the pond of the Central of 
Georgia Power Company. The President then stated that he would publish 
the charges against the Secretary if the Board did not take such action regard¬ 
ing them as he thought right and proper. At the conclusion of the President’s 
address, a talk was made by Mr. Doughty, in which he took exception to the 
former’s attitude, and insisted—” 

‘‘At the conclusion of the President’s address a talk was made by Air. 
Doughty, in which he took exception to the former’s attitude, and insisted 
that every member of the Board wished to do what was best for the State 
Board of Health and the people of Georgia, and that everyone connected with 
the Board of Health should be willing to bow to the decision of this body. 
He deprecated strongly the idea of giving to the press charges the publication 
of which could do no good, and which could only result in harm.” 

‘‘On the President and Secretary being recalled an hour later, the Presi¬ 
dent pro tern. Mr. Benedict, read the following resolution, which had been 
unanimously adopted by the Board on motion of Mr. Harbin, seconded by 
-Dr. Brown, the resolution having been drawn by a committee appointedHby 
the Board, consisting of Doctors Benedict, Taylor and Doughty.” 

‘‘That the committtee appointed to frame a resolution expressing the opin¬ 
ion of the Board with regard to the charges preferred against the Secretary 
by the President of the Board in a report to the Governor, and upon which 
they arc called upon to act, beg to report as follows: 

“Resolved, That the members of the Board present, after carefully con¬ 
sidering the charges and all evidence in its possession, unanimously agree that 
while there have been certain slight irregularities in the conduct of some 
departments of the laboratories of the State Board of Health, which should 
be cor recte d, these irregularities have not been so important in eharactr or 
resullfasTo call for or warrant the discontinuance of Dr. Harris as Secretary 
and director of laboratories as demanded by the President. The Board fur¬ 
ther directs that a copy of this resolution be transmitted to the Governor.” 

Following the reading of this resolution, Dr. Westmoreland tendered his 
resignation as President of the Board, a copy of which follows^ 

“Atlanta, Ga., Sept. 25th, 1911. 

“To the members of the Georgia State Board of Health, Atlanta, Ga. 
Gentlemen: I hereby tender you my resignation to take effect at this meet¬ 
ing. Thanking you for the courtesies extended me, and Jor the honor con¬ 
ferred on me in the past, I am, very sincerely yours,"AW. 1<\- Westmoreland, 
President.” 

“Now, on pages 164 and 165; that is the letter to the Governor, adopted 
by the Board, and sent to his Excellency, John M. Slaton, Governor, At¬ 
lanta, Ga.” 

The Court admitted these extracts from the minutes over ^he objections 
of defendant, as above stated, and in so doing committed error for said reasons. 

This was prejudicial to the defendant and took the minds of the jury 
from the issues on the trial and centered them upon a medical row had between 
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Dr. Westmoreland who had once~1)een president of the State Board of Health 
and Dr. Harris, who had been and was its Secretary. This row between the 
doctors stated is utterly-immaterial and irrelevant and was harmful to the 
defendant because it tended to discredit the testimony of Dr. Westmoreland 
who resigned from the Board an d to su stain the testimony of Dr. Harris, who 
remained as Secretary of the Board after Dr. Westmoreland’s resignation. 


49. Because the court permitted the witness E. H. Pickett to testify over 
the objection made when the^testimony was offered that it was wholly and 
entirely irrelevant, immaterial, incompetent, illegal, dealt with transactions 
between other parties, threw no light on the issues involved and did not bind 
the defendant, to testify : 

“Minola MeKnight at first denied that she had been warned by Mrs. Selig 
when shejeft to go to the solicitor’s office on May 3rd not to talk about the 
case, that when asked she stated that she was on that date instructed not to 
talk. At first, Minola stated that her wages had not been changed by the 
Seligs, that she was receiving the same wages as before the crime. At first she 
said her wages hadn’t been changed and then she said her wages had been 
raised, just what I can’t remember because i t varie d from one week to an¬ 
other; she said the Selig family had raised her wages. The only statement 
she made about Mrs. Frank giving her a hat was when she made the affidavit, 
we didn’t know anything about that hat before.” 

The Court permitted this testimony to go to the jury over the objections 
above stated and therein erred. The Court stated that he admitted this testi¬ 
mony on the idea that the ground of impeachment for Minola MeKnight had 
been laid. 

This testimony was prejudicial to the defendant, because the Court in 
admitting it, left the jury to consider the statements of Minola MeKnight, that 
Mrs. Selig had instructed her not to talk, that the Seligs since the crime had 
raised her wages; that Airs. Frank had given her a hat. 


* 


50. Because the Court permitted the witness J. II. Hendricks to testify, 
at the instance of the solicitor and over the objection of the defendant, that 
the same was irrelevant, incompetent and immaterial, that: 

“I am a motorman for the Georgia Railway & Power Company, running 
on April 26, 1913, on’-Marietta to Stock Yards and Decatur Street car. The 
Cooper and English - Ave. run is on the same route from Broad and Marietta 
Street to Jones Ave. Prior to April 26, 1913, the English Ave. car with Mathes 
and Hollis on it did run to Broad and Marietta Streets ahead of time; how 
much ahead I can not say positively. About April 26th and subsequent thereto 
Mathes and Hollis, in charge of the English Ave. car, about twelve o’clock 
when they were due to get off at dinner did come in ahead of time. I haVe 
seen them two or three times ahead of time. At the time they were relieved, 
I got to Broad and Marietta streets about 12:06. When I would get there on 
schedule time, I don’t know where Mathes and Hollis were, they should have 
been coming in. When Hollis would be at the corner of Broad and Marietta 
streets, and his car would not be there and my car would be on time, Hollis 
would leave Broad and Marietta street for dinner on my car. ’ ’ 


82 







4 W-rf b> 4 


► l 







r 



The Court permitted this testimony to go to the jury over the objections 
above stated and in doing so committed error for the reasons stated. Movant 
contends that this was prejudicial to the defendant because it was a material 
matter to determine at what time his car got to Marietta and Broad streets on 
the day of the murder, and it confused and misled the jury to hear testimony 
as to when he got there upon days other than the day"of the murder. 

51. Because the Court permitted the witness J. C. McEwen, at the in¬ 
stance of and over the objection of defendant that the same was immaterial, 
incompetent and irrelevant, to testify: 

“I am a street car motorman. Previous to April 26th I ran on the 
Cooper Street route something like two years. On April 26th, 1913, 1 was 
running on Marietta and Decatur Streets. The Cooper Street car or English 
Ave. car run by Ilollis and Mathis was due in town at seven minutes after the 
hour; the car I was running was due at 12:10. The White City car got into 
the center of town at five minutes after the hour. About April 26, 1913, the 
Cooper Street car or English Ave. car frequently cut off the White City car 
due in town at 12:05. The White City car is due there before the English Ave. 
car; it is due five minutes after the hour and the Cooper Street car is due 
seven minutes after the hour. In order for the English Ave. ear to cut off the 
White City car, the Cooper Street car would have to be ahead of time, that 
is, the English Avenue car would have to be ahead of time. If the White City 
car was on time at 12:05, the English Ave. car would have to get there before 
that time to - cut it off. That, happens quite often. I do know that the car 
that Mathis and Ilollis were running did come into town ahead of time very 
often, especially if it is a relief trip. I have known it to be four or five 
minutes ahead of time.” 

The Court admitted this testimony over the objections above made and in 
doing so committed error for said reasons. 

This was prejudicial to the defendant, because it was material to his de¬ 
fense to show, as sworn to by the conductor and motorman, that the English 
Ave. car reached the corner of Broad and Marietta streets at 12:07, and it 
misled the jury to admit evidence tending to show that at other times this 
same car run by Mathis and Ilollis reached the city ahead of time. 

Nor would it be material for the purpose of contradicting the motorman 
who swore that he did not run ahead of time any time for whether he ran 
ahead of time at other times would be immaterial, and a witness can be im¬ 
peached only as to misstatements of fact material to the issues in the case. 

52. Because the Court permitted, at the instance of the solioitor and 
over the objection of the defendant, made when the evidence was offered, that 
same was irrelevant, immaterial and incompetent, the witness Henry Hoffman, 
to testify as follows: 

“I am an inspector for the Georgia Railway & Power Co. I know Mathis, 
the motorman who runs on the English Ave. car. He is under me a part of 
the day. He was under me on April 26th, from 11 :30 a’, m. to 12:07 p. m. 
Under the schedule, his car is due at the junction of Broad amPMarietta Sts. 
at 12 :07. Prior to the beginning of this trial, I have known Mathis’ car to cut 
off the Fair Street car. Under the scedule for the Fair St.^dar, it arrives in 
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the center of town, junction of Broad and Marietta, at 12:05. At the time 
Mathis was running ahead of this Fair Street car, which is due at 12:05 at the 
junction of Marietta and Broad Sts., the Fair Street car would be on its sched¬ 
ule. I have compared my watch with Mathis’ watch prior to April 26th. 
There was at times a difference of from 20 to 35 or 40 seconds. We were both 
supposed to carry the right time. When I compared my watch with Mathis’ 
I suspect mine was correct, as I just had left it the day I looked at Mathis’ 
watch, and mine was 20 seconds difference, and I had gotten mine from Fred 
Williams that day. Ilis watch was supposed to compare with the one at the 
barn. I called Mathis’ attention to running ahead of time once or twice that 
I know of. Men coming in on relief time at supper and dinner, coming to the 
junction of Broad and Marietta, customarily come in ahead of time.” 

The Court admitted this testimony over the objections above made, and 
in doing so committed error for said reasons. 

This was prejudicial to the defendant, because it was material to his 
defense to show, as sworn to by the conductor and motorman, that the English 
Ave. car reached the corner of Broad and Marietta Streets at 12:07, and it 
misled the jury to admit evidence tending to show that at other times this 
same car run by Mathis and Hollis reached the city ahead of time. 

Nor would it be material for the purpose of contradicting the motorman 
who swore that he did not run ahead of time any time, for whether he ran 
ahead of lime~at other times would be immaterial, and a witness can be im¬ 
peached only as to misstatements of fact, material to the issues in the case. 

53. Because the Court permitted the witness J. M. Gantt, over the objec¬ 
tion of the defendant, made when the evidence was offered that the sam e was 
irrevelant and immaterial, to testify substantially as follows: 

“The clocks of the pencil company were not accurate. They may vary 
all the way from three to five minutes in 24 mours.” 

The Court admitted this testimony over the objections made and in 
doing so committed error, for the reasons stated. 

This was prejudicial to the defendant, because whether the clocks were 
or were not accurate on April 26th was material to liis defense-,—T he witne ss 
Gantt had not worked at the factory for thre^weeks and the fact that the 
clocks were not keeping accurate time three weeks before the trial was imma¬ 
terial, and the evidence thereon tended to mislead and confuse the jury. 
Gantt had not worked at the factory during the three weeks just prior to 
"The crime, and his testimony as to the clocks related to the time he did work 
at the factory. 

54. Because the Court permitted the witness Scott to testify in behalf 
of his Agency, over the objection of the defendant, that the same was irrel¬ 
evant immaterial and incompetent, substantially as follows: 
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“I got hold of the information about Conley knowing how to write 
through my operatives that I had investigating while I was out of town. 
McWorth told me in person when I returned.” 

The Court permitted this testimony over the defendant’s objections, as 
above stated, and in doing so committed error. This was prejudicial to the 
defendant, because the solicitor contended that the failure of Prank to report 
the fact that Conley could write, was a circumstance against Frank’s inno¬ 
cence, and he sought to show by the above testimony that the detectives were 
forced to get that information from someone other than Frank. 

55. Because the Court permitted the witness L. T. Kendrick over the 
objection of the defendant, made at the time the evidence was offered that 
the same was irrelevant, immaterial and incompetent, to testify substantially 
as follows: 

“The clock at the pencil factory, when I worked there, needed setting 
about every 24 hours. You would have to change it from about three to five 
minutes, I reckon. ” 

The Court permitted this “testimony to be heard over the above stated 
objections of the defendant, and in doing so committed error. 

Kendricks had not worked at the factory for months and whether or 
not the clock was correct at that time was immaterial and tended to confuse 
the jury in their effort to determine whether or not the clock was accurate 
upon the date of the tragedy. 

56. Because the Court, over the objection of the defendant made at the 
time the evidence was offered that the same was irrelevant, immaterial, incom¬ 
petent, illegal and prejudicial to the defendant, permitted the witnesses, Miss 
Maggie Griffin, Miss Myrtie Cato, Mrs. C. D. Donagan, Mrs. II. R. Johnson 
Miss Marie Karst, Miss Nellie Pettis, Miss Mary Davis, Mrs. Mary E. Wallace, 
Miss Carrie Smith and Miss Estelle Winkle to testify that they were ac¬ 
quainted with the general character of Leo M. Frank prior to April 26, 1913, 
with reference to lasciviousness, and his relations to women and girls and 
that it was bad. 

The Court admitted this evidence over the objections above stated, and in 
doing so erred for the reasons herein stated. - 

In determining general character in cases of murder, lasciviousness or 
misconduct with women is not one of the traits of character involved. The 
traits of charactef involved are peacableness, gentleness, kindness, and it is 
utterly immaterial to prove bad character for lasciviousness in a murder 
trial. 

To permit this__evidence was highly prejudicial to the defendant. It 
attacked his moral character and while such attack would not tend to con¬ 
vict him of murder nor show him a person of such character as would likely 
commit murder, its introduction prejudiced the jury against him. 
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57. Because the Court permitted the witness Miss Dewie Hewell, over 
the objection of the defendant that the same was irrelevant, immaterial, in¬ 
competent, illegal and dealt with separate and distinct nnatters and issues 
from this case, to testify: 

“I am now staying in the Station House. Before I came to Atlanta to 
testify I was in Cincinnati, Ohio, in the dlome of the Good Shepherd. I 
worked at the Pencil Company during February and March, 1913, I quit 
there in March. I worked on the fourth floor and worked in the metal room, 
too. I have seen Mr. Frank hold his hand on Mary’s shoulder. He would 
stand pretty close to Mary when he would talk to her, he would lean over 
in her face.” 

The Court permitted this testimony over the objection of the defendant, 
made as is above stated, and in doing so committed error. This was prejudicial 
to the defendant, because it was introduced to show an effort to be criminally 
intimate with Mary and inflamed and misled the jury. 

58. Because the Court permitted the witness, Miss Cato, over the ob¬ 
jection of the defendant that the same was incompetent, illegal and imma¬ 
terial, to testify substantially as follows: 

‘‘I know Miss Rebecca Carson. I have seen her go twice into the private 
ladies’ dressing room with Leo M. Frank.” 

The Court permitted this testimony over the objection of the defendant 
made as is aforesaid and in doing so committed error. The Court stated that 
this evidence was admitted to dispute the witness they had called. 

It was wholly immaterial to the issues involved in this case whether Frank 
did or did not go into a private dressing room with Miss Carson. It did, how¬ 
ever, prejudice the jury as indicating Frank’s immorality with reference to 
• women. 

59. Because the Court erred in permitting the witness Maggie Griffin 
to testify over the objection of the defendant made when the testimony was 
offered that the same was immaterial, illegal, and incompetent, to testify 
substantially as follows: 

“I have seen Miss Rebecca Carson go into the ladies’ dressing room on 
the fourth floor with Leo M. Frank. Sometimes it was in the evening and 
sometimes in the morning during working hours. I saw them come in and saw 
them come out during working hours.” 

The Court permitted this testimony to go to the jury over the objection 
of the defendant made as is aforesaid and in doing so committed error. The 
Court stated that this evidence was admitted to dispte the witnesses they 
had called. — 

It was wholly immaterial to the issues involved in this case whether 
Frank did or did not go into a private dressing room with Miss Carson, it did, 
however, prejudice.the jury as indicating Frank’s immorality with referepce 
to women. ' 
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60. Because the Court refused to give the following pertinent legal 
charge in the language requested: 

“The jury are instructed that if under the evidence they believe the 
theory that another person committed this crime is just as reasonable and 
just as likely to have occurred as the theory that this defendant committed 
the crime, that then the evidence would not in a legal sense havereXcluded 
every other reasonable hypothesis than that of the prisoner’s guilt and you 
should acquit him.” 

This request was submitted in writing and was handed to the Court 
before the jury had retired to consider of their verdict and before the Court 
began his charge to the jury. 

This request was a legal and pertinent one, particularly adjusted to the 
facts of the case and should have been given, and the Court in declining to 
give it committed error, although the general principle involved might have 
been given in the original charge. 

61. Because the Court refused to give the following pertinent legal 
charge in the language requested: 

“If the jury believe from the evidence that the theory or hypothesis 
that James Conley may have committed this- crime is just as reasonable as 
“the theory thafThe defendant may have committed this crime, then, under 
the law, it would be your duty to acquit the defendant.” 

This request was submitted in writing and was handed to the Court before 
the jury had retired to consider of their verdict and before the Court began 
his charge to the jury. 

This request was a legal and pertinent one, particularly adjusted to 
the facts of the case and should have been given, and the Court in declining 
to give it committed error, although the general principle involved might 
have been given in the original charge. • 


62. Because the Court refused to give the following pertinent legal 
charge in the language requested: 

“The jury are instructed that in all cases the burden of proof is upon 
the State. The State only half carries that burden when it establishes a 
hypothesis of guilt, but also leaves a hypothesis of innocence. If both theo¬ 
ries are consistent with the proved facts, the very uncertainty as to which is 
correct requires that the jury shall give the benefit of the doubt to the defen¬ 
dant. But when the defendant relies upon circumstantial evidence, he is 
not obliged to remove the doubt. It is sufficient if he create a reasonable 
doubt. He is not obliged to prove his innocence. He may rely upon the 
failure of the State to establish his guilt. If the proved facts in the case es¬ 
tablish a hypothesis consistent with the defendant’s innocence and sufficient 
to create a reasonable doubt of his guilt, this is sufficient to acquit him and 
it is not necessary that he should go further in his proof and exclude every 
possible idea of his guilt. No such burden is upon the defendant.” 
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This request was submitted in writing and was handed to the court 
before the jury had retired to consider of their verdict and before the court 
began his charge to the jury. 

This request was a legal and pertinent one, particularly adjusted to the 
facts of the case and should have been given, and the Court in declining to 
give it committed error, although the general principle involved may have 
been given in the original charge. 

63. Because the Court declined to give the following pertinent legal 
charge in the language requested: 

“No presumption can arise against the defendant, because of failure to 
cross examine any witnesses put up by the State, that the defendant was 
guilty of any particular acts of wrong-doing. You should not, therefore, con¬ 
sider that this defendant because of such failure to cross examine any state’s 
witnesses, has been guilty of any particular acts of wrong-doing.’’ 

The above request was submitted to the court in writing before the 
jury retired to consider their verdict and before the charge was given to 
the jury. 

The above is a correct statement of the law and applicable to the present 
issue, and the court erred in declining to give it. 

The failure to give it was prejudicial to the defendant, for the reason 
that quite a number of character witnesses were introduced by the state 
and not cross-examined - by the defendant. The solicitor urged before the 
jury that this failure to cross-examine was evidence of the fact that a cross- 
examination would have brought out particular acts of wrong-doing which 
would have affected the defendant’s character. 


64. Because the court erred in declining to grant a mistrial on motion 
of the defendant, made by his counsel, made after the argument of the 
solicitor and before the charge of the court. The motion made by defendant 
for a mistrial is as follows: 

“I have a motion to make, Your Honor, for a mistrial in this case, and 
I wish to state the facts on which I base it, and I wish the stenographer to 
take it down, and we propose to prove every fact stated in the motion unless 
the court will state that he kno ws the facts and will take cognizance of them 
without proof. 

“First. That counsel requested before this trial began that the court 
room be cleared of spectators. 

“Second. 'When the court declined to rule out the evidence as to other 
alleged transactions with women, by Jim Conley, the audience in the court 
room, who occupied nearly every seat, showed applause by the clapping of 
hands and stamping of feet and shouting in the presence of the court; the 
jury was in a room not over twenty feet from the court room—that room 
back there (indicating), and heard the applause. The co urt r e fu sed -t» 
declare a mistrial or to clear the court room on motion of the defendant. 

“Third. That on Friday, August 22nd, when the trial was on and the 
court had just adjourned for the day, and the jury was about 200 foet from 
the court house proceeding north on Pryor Street, as Mr. Dorsey, the solicitor 
general, was leaving the court house, a large crowd assembled in front of 
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the court house and, in the hearing of the jury, cheered and shouted ‘Hurrah 
for Dorsey’ in the hearing of the jury. 

“Fourth. That on Saturday, August 23, 1913, while the trial was still 
on, and when the court adjourned and Mr. Dorsey emerged from the court 
room a large crowd, standing on the street, applauded and cheered Mr. 
Dorsey, shouting ‘Hurrah for Dorsey.’ The jury at this time was in a cafe 
at lunch, about 100 feet away, and a portion of the crowd moved up in 
front of the cafe, at which the jury were at lunch, and in the hearing of 
the jury shouted ‘Hurrah for Dniv;..’ 

“Fifth. On the last day of the trial, a large crowd, including many 
women, had assembled in the court room before court opened, taking up 
every seat in Ihe court room. The jury were in their room not over 20 
feet from the court room, and as Mr. Dorsey entered the room, the crowd ap¬ 
plauded loudly by clapping of hands and stamping of feet, all in the hearing 
of the jury. The court admonished the people that if the applause \yas re¬ 
peated. he would clear the court room. 

“Now, we move upon those facts, which tend to coerce and intimidate 
and unduly influence this jury, that the court here and now declare a mis¬ 
trial, and we stand ready to prove each and every fact there and we offer 
to prove them. Now, if your Honor will take cognizance of those facts 
as stated, then, of course it will dispense with proof. If your Honor does 
not take cognizance of them, we are ready to prove them by numbers of 
people who heard them, including myself; I have heard it, all of it, and the 
conduct has been most disgraceful. The defendant has not been accorded any¬ 
thing like a fair trial and I am disgusted, may it please your honor, with the 
unfairness of those members of the public who make such an exhibition of 
themselves when a man is on trial for his life. I am not afraid of them; I 
hope nobody else is afraid of them; but the natural tendency is to intimidate 
a jury, to coerce a jury, and I have never seen a trial so hedged in and sur¬ 
rounded with manifestations of public opinion. I make the motion to declare 
a mistrial and stand ready to prove these facts. If the court knows them, 
the court can take cognizance of them.” 

Upon this motion the Court stated that as to part of the facts he knew 
and part he did not know. That what occurred on August 25, 1913, the last 
day of the trial, he did know, as it took place in his presence; that he did 
hear cheering when Mr. Dorsey went out on the occasion mentioned, but as 
to what the crowd said, outside of the whooping and holloing, he did not 
know, and that he did hear the applause in the court room when the court 
declined to rule out the evidence as to several alleged transactions with 
women, by Jim Conley. 

In support of this motion to declare a mistrial, the following evidence 
was introduced: - 

Mr. Deavours testified that, he was .v deputy sheriff of Fulton County 
in charge of the jury on Saturday when Mr. Dorsey was applauded in front 
of the court house as he left that house. When the applauding begun, the 
jury was in or near the German Cafe, where they went to dinner. When the 
applause first begun they were about 100 feet from the court house, entering 
the cafe. That he heard the applause, but did not hear the crowd hollo 
“Hurrah for Dorsey;” he heard the holloing and cheering and the jury could 
have heard what he did. That the applajnse he heard was outside of the cafe, 
he did not hear the cheering from the inside of the cafe. That he did not 
remember how many people came up in front of the cafe. No one came in 
the cafe into the room where the jury was, that is, in the room in the rear. 
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Mr.' Arnold testified: I wish to state that on Friday when court ad¬ 
journed Mr. Dorsey left the court room and as he left the court room I 
heard loud cheering at the front. On Saturday, when court adjourned, I 
asked Mr. Dorsey not to go out until the jury had gotten away from where 
they could hear the noise of the crowd, for fear they should cheer him again 
as he left the court room. Mr. Dorsey said all right, and remained in the 
court room for a while. Finally, I thought the crowd had left, and I pre¬ 
sume Mr. Dorsey thought the crowd had left, and of course I do not claim 
that he is responsible for the cheering, but he finally left the court room and 
went out, and I went out with Mr. Rosser shortly afterwards, behind him. 
As Mr. Deavours says, it turned out thatthe jury had not at that time en¬ 
tered the German Cafe, although I didn’t see them. I saw people up there 
but I didn’t know who they were, but as Mr. Dorsey left the court room 
there were loud and excited cheers and cries of “Hurrah for Dorsey.” My 
judgment is that you could have heard the cheers and cries of ‘‘Hurrah for 
Dorsey” without any trouble, all the way from the court house up Alabama 
street; that is my opinion. They kept cheering him and as my friend went 
across the street the cries continued until he got clear into the Kiser build¬ 
ing. The first cheering was on Friday afternoon, but the second time was on 
Saturday when I asked Mr. Dorsey not to go out. I asked Mr. Dorsey not to 
go out until the crowd dispersed. He stayed in; I am not trying to blame 
Mr. Dorsey for it. I didn’t know the crowd was waiting out there, and I 
presumed the jury had gotten out of hearing but found they had not. I didn’t 
hear the case mentioned; I heard no allusion to this case but I heard cries of 
“Hurrah for Dorsey,” but on the other occasions—while I love for my friend 
to meet all the approbation that he may get from the public, 1 did think that 
it was an outrage, the crying and shouting; that is what I thought. If the 
jury were where Air. Deavours said they were, they could hear; no trouble 
about hearing it, if they had good ordinary hearing. On Friday I was in the 
court room when I heard most of the crying; I do not know where the jury 
was then. 

Charles F. Huber testified: I was in charge of the jury when they left 
the court room Friday afternoon. I do not know how far the jury had got¬ 
ten before the crowd began cheering in front of the court house. I didn’t 
know myself that they had cheered until the next morning. They didn’t know 
it at all. I had charge of the rear end of the jury. I have good hearing and 
I heard no cheering. 

After the introduction of this testimony, Mr. Arnold for the defense stated 
that he desired time to examine Mr. Pennington and Mr. Liddell, the other 
two bailiffs in charge of the jury, who were then absent and asked the court 
to give him time to make the proof. 

After the hearing of this request and the above evidence, the Court 
ruled: “Well, I am going to charge this jury on this case, and I will give 
you an opportunity, don’t you understand, afterwards, to complete your 

showing about that, but I will over rul e the moti on . -”- 

During the hearing of this motion for a mistrial and when the witness 
Charles F. Huber was on the stand and swore that he heard no cheering on 
the Friday afternoon referred to, and that the jury did not Tiear it, there 
was applause among the spectators, on account of the statement that the 
jury did not hear the cheering. Mr. Arnold called attention to the applause, 
stating to the Court that the crowd could not be held in even while they were 
making this investigation. 
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The Court paid no further attention to Uiis applause than to ask, ‘‘What 
is the matter with you over there ?” 

In failing to grant the mistrial requested, the Court erred. “The motion, 
taken in connection with the admitted and proven facts, movant contends, 
clearly show that the defendant was no't having a fair trial by reason of 
the great excitement of the crowd. The court room was in an exceedingly 
small building, on the ground floor, and was crowded during the whole of 
the trial and defendant contends that this prejudice and animosity of the 
crowd against him, as shown by the frequent applause, necessarily reached 
the jury box and prevented him from having a fair trial. 

As permitted by the Court, in his order just aforesaid, we attach hereto 
in support of this motion for new trial the affidavits hereto attached, marked 
Exhibits J to .AA, both inclusive, and said Exhibits are hereby made a part 
of this motion for new trial. 

65. Because the defendant contends he did not have a fair and im¬ 
partial trial, by an impartial jury, as provided by the Constitution and laws 
of this State, for the following reasons, to-wit: 

(a) On August 6, 1913, during the trial, the defendant’s counsel moved 
to rule out the testimony of the witness Conley tending to show acts of 
perversion and acts of immorality on the part of the defendant, wholly dis¬ 
connected with and disassociated from this crime. The Court declined to 
rule out said testimony and immediately upon the statement of the Court that 
he would let such testimony remain in evidence before the jury there was 
instant, pronounced and continuous applause throughout the crowded court 
room where the trial was being had, by clapping of hands and by striking 
of feet upon the floor. 

While the jury was not then in the same room where the trial was being 
had, they were in a room about 50 feet from where the judge was sitting 
and about 20 feet from portions of the crowd applauding, and so close that 
perhaps the jury could have heard the applauding. 

(b) And again during the trial, Mr. Arnold, one of the counsel for the 
defendant, in the presence of the jury, objected to a question asked by the 
solicitor, and the following colloquy took place: 

Mr. Arnold: I object to that, your Honor, that is entering the orders on 
that book merely; that is not the question he is asking now at all. 

The Court: What is the question he is asking now? 

(Referring to questions asked by the solicitor-general.) 

Mr. Arnora: He is asking how long it took to do all this work connected 
with it. (Referring to work done by Frank the day of the murder.) 

The Court: Well, he knows what he is asking him. 

(Referring to the solicitor-general.) 

Upon this suggestion of the Court that the solicitor knew what he was 
doing, the spectators in the court room applauded by striking their hands 
together and by the striking of feet upon the floor, creating quite a demon- 
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stration. Defendant’s counsel complained of the conduct of the spectators 
in the court room. The Court gavevno relief except directing the sheriff to 
find out who was making-the noise. 

(c) During the examination by Mr. Arnold, counsel for the defendant, 
of V. H. Kreigshaber, a witness for the defendant, there was laughter in the 
audience sufficiently generally distributed throughout the-*udience and loud 
enough to interfere with the examination. Mr. Arnold called the Court’s at¬ 
tention to the interruption for the purpose of obtaining some action from the 
Court thereon. 

The Court stated that if there was other disorder, no one would be per¬ 
mitted in the court room the following day and requested the sheriff to 
maintain order. 

(d) That during the trial, on Friday, August 22d, 1913, when the Court 
had just adjourned for the day, and the jury was about 300 feet away from 
the court house, proceeding north on Pryor Street, as Mr. Dorsey, the solicitor- 
general, was leaving the court room, a large crowd assembled in front of the 
court house, and in the hearing of the jury cheered and shouted “Hurrah for 
Dorsey.” 

(e) Xhtit during the trial, on Saturday, August 23, 1913, when court 
adjourned and Mr. Dorsey emerged from the court room,' a large crowd, 
standing on the street, applauded and cheered him, shouting “Hurrah for 
Dorsey.” At that time the jury was between the court house and what is 
known as the German Cafe and near enough to the crowd to hear the cheer¬ 
ing and shouting. A portion of tjhe crowd moved up in front of the cafe 
at which the jury were at lunch, and in the hearing of the jury shouted 
“Hurrah for Dorsey.” 

(f) On the last day of the trial, Monday, August 25th, 1913, a large 
crowd, including many women, had assembled in the court room before court 
opened, taking up every seat in the court room. The jury were in their 
room about 20 feet from the court room, and as Mr. Dorsey entered the room 
the crowd applauded loudly by dapping of hands and stamping of feet, which 
the jury perhaps could have heard. The court did nothing but admonish, the 
people that if the applause was repeated, he would clear the court room. 

(g) On Monday the last day of the trial after the argument of counsel 
had been had and the charge of the court lrad been given and the case was 
in the hands of the jury, when Solicitor Dorsey left the court room a very 
large crowd awaited him in front of.the court house and shouted and ap¬ 
plauded by clapping their hands and shouting, “Hurrah for Dorsey.” 

(h) When it was announced that the jury had agreed upon a verdict, 
the Judge of the Superior Court, his Honor, L. S. Roan, went to the court 
house which was a comparatively small room on the first floor, at the junction 
of Hunter and Pryor Streets, and found the court room packed with spec¬ 
tators. Fearful of misconduct among the spectators in the court room, the 










Court of his own motion cleared the room before the jury announced their 
verdict. When the verdict of guilty was rendered, the fact of the rendition 
of such verdict was signaled to the crowd on the outside, which consisted of 
a large concourse and crowd of people standing upon Hunter and Pryor 
Streets. Immediately upon receiving such signal and while the court was 
engaged in polling the jury and before the polling ended, great shouts arose 
from the people on the outside, expressing gratification. Great applauding, 
shouting and halloing was heard on the streets and so great became the noise 
on the streets that the Court had difficulty in hearing the responses of the 
jurors as he polled them. These incidents showed, as the defendant con¬ 
tends, that the defendant did not have a fair and impartial jury trial a nd 
that the demonstration of the. crowds attending court was such as to inevitably 
affect the jury. 

The exhibits hereto attached marked J to AA inclusive are made a part 
of this ground.* 

66. Because that fair and impartial trial guaranteed him by the Con¬ 
stitution of this State was not accorded the defendant for the following 
reasons: 

The court room wherein this trial was had was situated at the corner 
of Hunter and Pryor streets. There are a number of windows on the Pryor 
Street side looking out upon the street and furnishing easy access to any 
noises that would occur upon the street. The court room itself is situated 
on Hunter Street, 15 or 20 feet from Pryor Street. There is an open alleyway 
running from Pryor St., along by the side of the court house, and there are 
windows from the court room looking on to this alley and any noise in the 
alley can easily be heard in the court room. When Solicitor Dorsey left the 
court room on the last day of the trial, after the case had been submitted to 
the jury, a large and boisterous crowd of several hundred people was standing 
in the street in front of the court house and as he came out greeted him with 
loud and boisterous applause, taking him upon their shoulders and carrying - 
him across the street into the Kiser building wherein was his office. This 
crowd did not wholly disperse during the interval between the giving of the 
case to the jury and the time when the jury reached its verdict, but during 
the whole of such time a large crowd was gathered at the junction of Pryor 
and Hunter streets. When it was announced that the jury had reached a 
verdict, his Honor, Judge L. S. Roan, went to the court room and found it 
crowded with spectators to such an extent as to interfere with the court’s 
orderly procedure, and fearing misconduct in the court room, his Honor 
cleared it of spectators. The jury was then brought in for the purpose of 
delivering their verdict. When the verdict of guilty was announced, a sig¬ 
nal was given to the crowd on the outside to that effect. The large crowd 
of people standing on the ^utside cheered and shouted and hurrahed at the 
outset of the poll of the jury, and before more than one juror had been 
polled to such an extent that the Court had some difficulty in proceeding with 
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the poll of the jury, which was then in progress, and not finished. Indeed, 
so great was the noise and confusion without that the Court heard the re¬ 
sponses of the jurors during the polling with some difficulty. The Court was 
about 10 feet from the jury. In the court room was the jury, lawyers, news¬ 
paper men, and officers of the court, and among them there was no disorder. 

The polling of the jury is an important part of the trial. It is incon- 
ceivab le that a ny juror, even if the verdiet was-not his own, to announce that 
it was not, in the midst of the turmoil and strife without. 

The exhibits J to AA inclusive are hereby made a part of this ground, 
and the Court, will err if it does not grant a new trial on this ground. 



67. Because the Court erred in failing to charge the jury that if a wit¬ 
ness knowingly and wilfully swore falsely in a material matter, his testimony 
shall bi rejected entirely, unless it be corroborated by facts and circum¬ 
stances of the case or other Creditable evidence. 

The Court ought to have given this charge, although no written request 
was formally made therefor, for the reason that the Avitness Jim Conley, who 
testified as to aiding Frank in the disposal of the body, was attacked by the 
defendant as utterly unworthy of belief, and he admitted upon the stand that 
he knew that he was lying in the affidavits made by him, with reference to 
the crime and before the trial. 

Especially ought this charge to have been given. beeause-^he-Cou^tr^n- 
his charge to the jury, left the question of the credibility of witnesses to the 
jury, without any rule of law to govern them in determining their credibility. 

% 

68. Because the Court permitted to be read to the jury, over- the ob¬ 
jection of the defendant made at the time the testimony was offered, that 
same was immaterial, irrelevant, incompetent, and not binding upon Frank 
a part of an affidavit made by the witness Minola McKnight, as follows: 

“They pay me $3.50 a week, but last week she paid me $4, and one week 
she paid me $6.50. Up to the time of this murder I was getting $3.50 per 
week and the week right after the murder I don’t remember how much she 

paid me, and the next week they paid me $3.50 and the next week they 

paid me $6.50, and the next week they paid me $4, and the next week 

they paid me $4. One week, I don’t remember which one, Mrs. Selig gave 

me. $5. hut O' wnsn’t. for my work,'and they didn’t tell me what it was for, 
she just said ‘Here is $5 Minola.’ ’’ 

The Court permitted this part of the affidavit to be read to the jury 
over the objections above stated, and in doing so erred for the reasons 
stated. 

This was prejudicial to the defendant, inasmuch as it permitted the 
affidavit of the witness Minola McKnight to be read to the jury as to 
transactions between herself and the Seligs, with which Frank had no 
connection, but which the solicitor-general insisted showed that Frank’s rela¬ 
tives were seeking to influence this darkey by paying her money in addition 
to that which she earned. The Seligs and Minola McKnight had been asked 
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on cross examination if. these statements in this affidavit were true, and 
had denied that these statements were true. 


69. Because the Court erred in permitting Mr. Hooper, for the State, 
to argue to the jury that the failure of the defense to cross-examine the 
fem ale witn esses who, in behalf of the State, had testified to the bad char- 
-aeter- of- -Frank—for—lasciviousness, was^strong evidence of the fact that, 
if the defendant had cross-examined them, they would have testified to 
individual incidents of immorality on the part of Frank; that the defend¬ 
ant’s knowledge that they would bring out such incidents was the reason 
for not cross-examining the witnesses; and that the jury could, therefore, 
reasonably know that Frank had been guilty of specific incidents of immor¬ 
ality other than those brought out in the record. 

The defendant strenuously objected to this line of argument on the 
part of Mr. Hooper and urged the Court to state to the jury that the failure 
to cross-examine any of said witnesses justified no inference on the part of 
the jury that the cross-examination, if had, would have brought out anything 
hurtful to the general character of Frank. 

This the Court declined to do and permitted the argument; and, in so 
doing, committed error, for which a new trial should be. granted. 

70. Because the solicitor-general, in his argument to the jury, stated, 

as follows: “The conduct of counsel in this ease, as I stated, in refusing to 
cross-examine these twenty young ladies, refutes effectively and absolutely 
that he had a good character. As I said, if this man had had a good char¬ 
acter, no power on earth could have kept him and his counsel from asking 
where those girls got their information, and why it was they said that this 
defendant was a man of bad character. Now, that is a common sense propo¬ 
sition; you’d know it whether it was in a book or not. I have already shown 
you that under the law, they had the right to go into that character, and 
you saw that on cross-examination they dared not do it. . . . Whenever 

anybody has evidence in their possession, and they fail to produce it, the 
strongest presumption arises that it would be hur f ful if they had; and their 
failure to introduce evidence is a circumstance against them. You don’t 
need any law book to make you know that; that is true, because your common 
sense tells you that whenever a man can bring the evidence, and you know 
that he has got it and don’t do it, the strongest presumption arises against 
him. And you know, as twelve honest men seeking to get at the truth, that 
the reason these able counsel did not ask those hair-brained fanatics, as Mr. 
Arnold called them before they had ever gone on the stand—girls whose 
appearance is as good as any they brought, girls that you know by their 
manner on the stand are speaking the truth, girls who were unimpeached 
and unimpeachable, the reason they didn’t ask them. Why? They dared 
not do it. You know it; if it had never been put in the law books, you 
would know it.” 
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This address of the solicitor was made in the hearing, and in the 
presence of the jury, without any protest or comment on the part of the 
Court. 

The defendant made no objection to this argument at the time same 
was being had, for the reason that similar argument made by Mr. Hooper 
had been objected to by counsel, and their objection overruled. The ob¬ 
jection made to the argument of Mr. Hooper was not here repeated, for the 
reason that the Court had stated, in the outset of the case, that objection 
once noted in the record need not in similar instances be repeated, but that 
the Court would assume that similar objections had been made and over¬ 
ruled. 

This argument of the Solicitor was not only illegal, but prejudicial to 
the defendant, in that he, in substance, urged upon the jury that a cross- 
examination of female witnesses for the State, who testified to Frank’s bad 
character for lasciviousness, would, upon cross-examination, have testified 
as to specific acts of immorality against him. 

71. Because the Court permitted the solicitor, over the objection of 
defendant’s counsel, to argue before the jury that the wife of the defendant 
did not speedily visit him when he was first taken under arrest, and that her 
failure to do so showed a consciousness on her part that her husband was 
not innocent. 

In addressing this question to the jury, the solicitor said: “Do you tell 
me that there lives a true wife, conscious of her husband’s innocence, that 
would not have gone through snap-shotters, reporters, and everything else 
to have seen him? Frank said that his wife never went there because she 
was afraid that the snap-shotters would get her picture, because she didn’t 
want to go through the line of snap-shotters. I tell you, gentlemen of the 
jury, that there never lived a woman conscious of the rectitude and innocence 
of her husband who would not have gone through snap-shotters, reporters, 
and the advice of any rabbi under the sun—and you know it.” 

Defendant’s counsel objected to this line of argument, when the same 
was being made, upon the ground that the conduct of his wife could in no 
sense be used as evidence of Frank’s guilt, and that the solicitor had no 
right to argue as he did. 

The Court declined to stop the argument, but permitted it to continue. 
The solicitor irapassionately argued it to the jury—that Mrs. Frank’s con¬ 
duct in not visiting her husband was'Rtrong evidence of his guilt. 

This argument was- highly prejudicial to the defendant, and the Court 
erred in permitting it to be made and in not reprimanding the solicitor- 
general for the making of such an argument. 


72. Because the Court permitted the solicitor-general, in arguing the 
relative value of the expert testimony delivered by the physicians called for 
the State and defense, to intimate that the defense, in calling its physicians, 

















had been influenced by the fact that certain physicians called were the fam¬ 
ily physicians of some of the jurors. In discussing it, the solicitor said: “It 
would not surprise me if these able, astute gentlemen, vigilent aslhey have 
shown themselves to be, did not go out and get some doctors who have been 
the family physicians, who are well known to some of the members of this 
jury, for the effect it might have upon you; and I am going to show that 
there must have been something besides the training of these men, and I am 
going to trace them with our doctors. I can’t see any other reason in God’s 
world for getting out and getting these practitioners, who have never had 
any special training on stomach analysis, and who have not had any training 
on the analysis of tissues—like a pathologist has had, except upon that 
theory.’’ 

Objection was made to this argument of the solicitor, at the time it was 
being made, upon the ground that there was no evidence to support any 
such argument; that it was illegal, prejudicial, and highly improper. 

73. Because the juror, A. H. Ilenslee, was not a fair and impartial 
juror, but was prejudiced against the defendant when he was selected as a 
juror, had previously thereto formed and-expressed a decided opinion as to 
the guilt of the defendant; and, when selected as a juror, was biased against 
the prisoner in favor of the State. Affidavits are hereto attached and 
marked Exhibits A, B, C, D, E, I, BB, CC, DD, EE and JJ, KK, LL, MM, “ 
NN, which are hereby made a part of this motion for new trial. Affidavits 
sustaining the character of the witnesses against said Henslee are heret o^ 
attached, marked Exhibits FF, GG, HII, and II. 

The conduct of this juror, as shown by the affidavits and other evidence, 
the condition, conduct, and state of mind of this juror is conclusive that the 
defendant did not have a fair and impartial jury trial, as provided by the 
laws and the Constitution of this State; and a new trial should~be granted. 
Upon failure to do so, the Court will commit error. 

74 TW mis p flip. jnmr 7 -Jnlmnning, was not a fair and impartial juror, 
in that he had a fixed opinion that the defendant was guilty prior to, and 
at the time he was taken on the jury and was not a fair and impartial and 
unbiased juror. Affidavits showing that he was not a fair and impartial 
juror are hereto attached and marked Exhibits E, F, G, K, and I, and made a 
part of this motion for new trial. 

The opinion, conduct, and state of mind of this juror prior to, and at 
the time of, his selection as-a juror shows that the defendant did not. have a 
fair and imp artial trial, as provided by the laws *and the Constitution of 
this State; and, because of the unfairness and impartiality of this juror, a 
new trial should be granted, and the Court will commit error in not grant¬ 
ing it. -- 5 * 
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75. Because this defendant, as h e cont ends.' did not have a fair and - 
impartial jury trial, guaranteed to him under the laws of this State, for the 
following reasons, to-wit: ^ 

Public sentiment seemed to the Court to be greatly against him. The 
court room was a small room, and during the argument of the case so far 
as the Court could see about every seat in the court room was taken, in 
and without the bar, and the aisles at eaeh end of the court room were packed 
with spectators. The jury, in going from the jury seats to the jury room, 
during the session of the court, and in going to and from the court room 
morning, evening and noon, were dependent upon passage-ways made for 
them by the officers of court. The bar of the court room itself was crowded, 
leaving only a small space to be occupied by counsel in their argument to 
the jury. The jury-box, when occupied by the jury, was inclosed by the 
crowd sitting and standing in such close proximity thereto that the whispers 
of the crowd could be heard during a part of the trial. When the Court’s 
attention was called to this he ordered the sheriff to move the crowd back, 
and this was done. 

During the argument of the solicitor, Mr. Arnold of counsel for the de¬ 
fense, made an objection to the argument of the solicitor, and the crowd 
laughed at him, and Mr. Arnold appealed to the Court. 

On Saturday, prior to the rendition of the verdict on Monday, the Court 
was considering whether or not he should go on with the trial during Satur¬ 
day evening, or to what hour he should extend it in the evening, the excite¬ 
ment in and without the court room was so apparent as to cause apprehen¬ 
sion in the mind of the Court as to whether he could safely continue the 
trial during Saturday afternoon; and, in making up his mind about the 
wisdom of thus continuing the trial, his Honor conferred with, while on the 
stand, and in the presence of the jury, the chief of police of Atlanta and the. 
colonel of the Fifth Georgia regiment stationed in Atlanta conferred with 
his Honor. Not only so, but the public press, apprehending trouble if the 
case continued on Saturday, united in a request to the Court that he not 
continue the Court on Saturday evening. The Court, being thus advised, felt 
it unwise to extend the case on Saturday evening, and continued it until 
Monday morning. It was evident on Monday morning that the public ex¬ 
citement had not subsided, and that it was as intense as it was on Saturday, 
previous. The same excited crowds were present, and the court house was 
in the same crowded condition. When the solicitor entered the court room 
he was met with applause by the large crowd—ladies and gentlemen present 
by stamping their feet and clapping their hands, while the jury was in-their^ 
room about twenty feet away. 

While Mr. Arnold, of the defense, was making a motion for a mistrial, 
and while taking testimony to support it befo.re the Court, the crowd ap¬ 
plauded when the witness testified that he did not think the jury heard the 
applause of the crowd on Friday of the trial. The jury was not in the court 
room, but were in the jury room about 20 feet away. 















' When the jury was finally charged by the Court, and the case submitted 
to them, and when Mr. Dorsey left the court room, a large crowd on the 
outside of the court house, and in the streets, cheered by yelling, and clap¬ 
ping hands, and yelling “Hurrah for Dorsey!” 

When it was announced that the jury had agreed upon a verdict, crowds 
had thronged the court room to such an extent that the Court felt bound 
to clear the court room before receiving the verdict. This the Court did. 
But, when the verdict of the jury was rendered, a large crowd had thronged 
the outside of the court house; someone signaled to the outsfde what the 
verdict was, and the crowd on the outside raised a mighty shout of approval. 
So great was the shouting and applause on the outside that the Court had 
some difficulty in hearing the response of the jurors as he called them. 

The defendant was not in the court room when tho verdict was ren¬ 
dered, his presence having been waived by his counsel. This waiver was 
accepted and acquiesced in by the Court, because of the fear of violence that 
might be done the defendant were he in court when the verdict was rendered. 

When Mr. Dorsey left the court room, he was met at the court house 
door by a multitude, was hurrahed, cheered, taken upon the shoulders of a 
part of the crowd and carried partly to the building opposite, wherein he 
had his office. 

This dcfendantr contends that the above recital shows that he'did not 
have a fair and impartial jury trial; that a new trial ought to be granted; 
and that the Court, failing to grant such new trial, will commit error. 

In support of this ground of the motion movant refers to the affidavits 
hereto attached marked Exhibits J to AA, inclusive, and hereby made a 
part of this motion for new trial. 

76. Because the Court erred in not leaving it to the jury to say whether 
or not, under the facts, the witness Conley was an accomplice. 

The State insisted that Conley was watching for Frank to enable him 
to have connection .with some girl, naturally or unnaturally; and Frank 
seeking to get her consent and failing killed her to insure her silence, and 
then employed Conley who had previously been watching for him to enable 
him to. conceal her body. 

If Conley was aiding and abetting Frank in his transactions with Mary 
Phagan, and if, as a natural and probable result of such transaction, Mary 
Phagan met her death, then Conley would be an accomplice of Frank, al¬ 
though he had no personal part in her killing. 

The Court, under proper instructions, ought to have left it to the jury 
to say whether Conley was or not an accomplice of Frank; and, in failing 
to do, and because he failed to do so the Court committed error. 

77. The Court erred in not charging the jury that if, under instructions 
given them, they found that Conley was an accomplice of Frank, they could 
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not convict Frank under the testimony of Conley alone; but that, to do so, 
there must be a witness other than Conley or circumstances corroborating 
the evidence of Conley. 

78. Because the Court permitted the witness^—Irene Jackson, at the in¬ 
stance of the solicitor-general, and over the objection of the defendant, 
made at the time the testimony was offered, that the same was irrelevant, 
immaterial, illegal, and prejudicial to the defendant, to testify substantially 
as follows: 

“I remember having a conversation with Mr. Starnes about a dressing room 
incident. I told him that Mr. Frank came to the door of the dressing room 
while Emily Mayfield was dressing, lie looked and turned around and walked 
out—just pushed the door open and looked in. I don’t know whether he 
smiled or not. I never noticed to see whether he smiled or not; he just 
kind of looked at us and turned and walked out. I didn’t time him as to 
how long he stayed; he just came and looked and turned and walked out. 
At the time, Miss Emily Mayfield had off her top dress and was holding her 
old dress in her hand to put it on. I did not report that to the forelady, but 
Miss Ermilie did. I have heard remarks other than those of Miss Mayfield 
about Frank going into the dressing room, but I don’t remember who said 
them. I just remember I heard something about it, two or three different 
times, but I don’t remember anything about it, just a few times. I heard 
the girls talking about Mr. Frank going into the dressing room on two or 
three different occasions. It was the middle of the week after we started 
to work there; I don’t remember the time. Mr. Frank also entered the 
dressing room when my sister was in there lying down; she just had her 
feet up on the table; she had them on a stool, I believe. She was dressed. 
I don’t remember how her dress was; I didn’t look. I paid no attention to 
him, only he just walked in and turned and walked out; looked the girls 
that were sitting in the window and walked out. There was something said 
about this, but I don’t remember. I have heard something about him going 
in the room and staring at them, but I don’t remember exactly. Mr. Frank 
walked in the dressing room on Miss Mamie Kitchens. She and I were in 
there. I have heard this spoken of, but I don’t remember. T have heard them 
speak of other times, when I wasn’t there. Mr. Frank said nothing either lime 
when I was there. The door was pushed to, but there was no way to fasten 
the door. He pushed the door open and stood in the door. The dressing 
room had a mirror in it. It was all one room, except there were a few 
lockers for the foreladies, and there was a place where the girls changed 
their street dresses and got into their working dresses, and vice versa. There 
was no way for Mr. Frank to tell before he opened the door what the condi¬ 
tion of the girls was in there. I do not kno w whether he knew the y were 
In there or not That was the usual time for the girls to go in the dressing 
room, undress and get ready to go to work, changing their street clothes and 
putting on their working clothes. We had all registered on before we went 
up there in the dressing room. Mr. Frank knew the girls had stopped there 
to register. The day he looked in the dressing room at Miss Mayfield, he 
smiled, or made some kind of a face that looked like a smile—smiling at Miss 
Mayfield, he didn’t speak or didn’t say a word.” 

This evidence .was objected to for the reasons above stated, and for the 
further reason that statements tending to show the conduct of Mr. Frank with 
girls, in going into the dressing room with girls, was intended to create 
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prejudice in the minds of the jurors against the defendant; and, not to illus¬ 
trate the question of whether he was or was not the murderer of Mary 
Phagan. The Court overruled these objections and let the testimony go to 
the jury; and in doing so, movant contends, erred for the reasons above 
stated. 

79. Because the Court permitted the witness, Ilarlee Branch, at the 
instance of the solicitor-general, to testify to incidents at the pencil factory, 
wherein Conley, after having made the third affidavit, purported to re-enact 
the occurrence of the murder between himself and Prank, wherein the body 
of Mary Phagan was taken from the office floor to the cellar of the factory, 
the testimony permitted by the Court being substantially as follows: 

“1 will have to give you the time of Conley’s arrival at the factory, ap¬ 
proximately. I was up there at,twelve o’clock, and 1 was a few minutes 
late. Conley had not arrived there then. We waited until they brought him 
there, which was probably ten or fifteen minutes later. The officers brought 
Couley into the main entrance of the factory here and to the stair-case—I 
don’t know where the stair-case is here—yes, here it is (indicating on dia¬ 
gram) and they carried him up here and told him what he was there for, 
and questioned him, and made him understand that he was to re-enact the 
pantomine. After a few minutes conversation, and a very brief conversa¬ 
tion, .Conley led the officers back here and turned off to his left to a place 
back here; I guess this is it (indicating on diagram), right where this is 
near some toilets, and he was telling his story as he went through there, and 
he said when he got up there, he went back and found this body in that 
place. He was talking constantly—all the time; 1 don’t know how he made 
out a part of his story. Well, when he got back— After reaching this point 
at the rear left side of the factory, describing the position of the body, as he 
stated it, he stated the head was lying towards the north and the feet to¬ 
wards the south, as indicated, and there was a cord around the neck. He 
didn’t state how long it took for the various movements. I didn’t time it; 
I know the time I arrived there and the time I left the factory. Conley said 
when he found the body he came up to Mr. Frank—called to him some point 
along here I should judge (indicating on the diagram). I don’t understand 
this diagram exactly. And he told him the girl was dead, and I don’t know 
just exactly what Frank said. I will try to eliminate as much of that con¬ 
versation as I can. Anyhow, he said he came on up to where Mr. Frank 
.was, and that he was instructed to go to tile cotton room, which heshowed 
us; I don’t know, it must be on the same side of the building about here, I 
judge (indicating) and he went in there. He showed us the cotton room, 
and he said he went back, and he did go back, led us back, and told about 
taking up the body, how he brought it up on his shoulder, and then, in front 
of a little kind of impression on the wall, he said he dropped it, and he 
indicated the place, and then he come up and told Mr. Frank about it—that 
he would have to come and help him or something like that—and that. Mr. 
Frank came back and took the feet, Pbelieve he said, and he took the head, 
and they brought the body up to the elevator and put it on the elevator. H^ 
was enacting this all the time and talking all the time. He described how. 
the body was put Op the elevator, and he said Mr. Frank run the elevator 
down, and he went down on the elevator. On this trip he went down in 
the elevator to the basement, and he said Mr. Frank helped to take the body 
out, and they dropped it there, and Mr. Frank told him to take it up and 









carry it back, and he put the body on his shoulder and carried it back to this 
sawdust which is away back here, and that he came on back, and he said 
there was some things in here which lie threw on this trash pile, and Mr. 
Frank, he said, was up in the cubby hole, he said—somewhere back there— 
and later he led us up there—and that Mr. Frank told him to run the ele¬ 
vator up; so Conley_ajid_ tile -officers and the rest of us who were with him 
came up in the elevator; and when they got to the first floor, just before 
getting to the first floor, he said this was where Mr. Frank got on the ele¬ 
vator. Mr. Frank was waiting there for him. Then they brought the ele¬ 
vator on up to the second floor, and he had them to stop the elevator, just, 

I suppose, a foot or a little more below the landing; and he said Mr. Frank 
jumped off when the elevator was about that point, and after getting up, he 
said Mr. Frank went around the elevator to a sink that he showed us back 
of the elevator, to wash his hands; and he waited out in front and he said 
he shut off the power while Mr. Frank was gone around there; and when Mr. 
Frank came back, they went in the office, and he led us on in the office 
through—there is an outer office there, and he came in this way and come 
through in this office hack here, this inner office, and he indicated Mr. 
Frank’s desk and a desk right behind it;—1 presume this is the two desks 
(indicating); that Mr. Frank sat down in the chair at that desk, and he 
told him to sit at tile other desk, and Mr. Frank told him to write some 
notes.; and he was asked by some of the officers to write what Mr. Frank 
told him to write, and he sat down there and wrote one note, and T- b e liev e— 
—1 know the note he wrote, and I don’t know whether he wrote one or two, 
and that Mr. Frank handed him some money and that later he took it back, 
and I don’t remember whether he gave him the cigarettes and money* before 
or after this. I don’t recall. Anyway, when he was in here, after he had 
written the notes for the officers, I found it was time for me to get in the 
office with my copy. He hadn’t finished; he was still sitting there; and I 
telephoned in to the office for relief—someone to relieve me—and I went 
to the office and 1 left him there in the office, and I went in. I judge it was 
about a quarter past twelve when Conley got there. I must have gotten there 
five minutes before that time. I left .about one o’clock. They rushed Con¬ 
ley right up the steps and, probably two or three minutes after he got up 
there, he began this enactment, and he went very rapidly—we sort of trotted 
to keep behind him. Questions were constantly asked him by four or five 
of the officers. I have cut out a good deal of Conley’s talking; just how much, 

I have no way of indicating. He was talking constantly, except when inter¬ 
rupted by questions. I didn’t time it when I got there. When I got to the 

office from the police station it was te n minnt.es nftnr IwpIv a an d T wnllro ri- 

down just about a block and a half. Conley got there, I should say, about 
five minutes after I did. I left a little after one, probably five or ten minutes. 

It would be a difficult thing for me to estimate how much time it took Conley 
to enact what he did, leaving out the conversation he had with different* men. 
While he was acting, he was acting very rapidly; he kept us on the trot. 
There is no way for me to give you my opinion as to how long it took Conley 
' to go through that demonstration; there was no way to disassociate the time 
and find out the difference between the two—between the time he was acting 
x«nd talking. I didn’t attempt to do that.” 

The defendant objected to this testimony, because:* 

(a) This so-called experiment made with Conley was solely an endeavor 
on their part to justify his story. • 
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(b) ^The sayings and actings of Conley, as aforesaid, not under oath, 

had and ’ made without cross-examination, and reported by the witness to 
the Court, tile net result of which is a repetition of Conley’s statement, with¬ 
out the sanction of an oath. __ 

(c) That Conley went to the factory immediately after making his last 
affidavit; that that last affidavit is not the way he. tells the story on tke-stand; 
that he tells it wholly differently on the stand; at least differently in many 
particulars; that it can not help the jury for Conley to go to illustrate that 
affidavit when he says now un ~the stand that much of it was a lie, and that 
it did not happen that way at all; that this evidence was of another transac¬ 
tion, not binding upon this defendant. 

The Court overruled the objection and admitted the testimony to the 
jury; and, in doing so, committed error, for the reasons above stated. 

i 

80. Because the Court, over objection of the defendant, made at the 

time the evidence was offered, that the same was immaterial, incompetent, 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Miss Maggie Griffin, to make 
the following answers: - 

Q. Are you acquainted with the general character of Leo M. Frank Tor 
lasciviousness; that is his relations with women? 

A. Yes, sir. __ — 

The Court admitted the above question and answer, over the objection of 
the defendant as above stated, and thereby erred, for the reasons stated. 

81. Because the Court, over objection of the defendant, made at the 
time the evidence was offered, that the same was immaterial, incompetent, 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Miss Myrtie Cato, to make 
the following answers: 

Q. Miss Cato, I want to ask you one other question, also. Are you 
acquainted with the general character of Leo M. Frank for lasciviousness; 
that is, his relations towards women? 

A. Yes, sir. 

Q. Is it good or bad? 

A. Bad. 

-The Court admitted the above questions and answers, over objection^ of 

the defendant as above stated, and thereby erred, for the reasons stated. 

82. Because the Court, over objection of the defendant, made at the 
time the evidence was offered, that the same was immaterial, incompetent, 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Mrs. II. R. Johnson, to make 
the following answei^: 

Q. Now, are you acquainted with his (Frank’s) general character for 
lasciviousness; that is, his general character towards women generally? 

A. No, sir, not very much. 
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Q. Not very much? Well, answer the question: yes or no; are you 
acquainted? 

A. All right, she said, not very . much. 

The Court admitted the above questions and answers, over the objection 
of defendant as above stated, and thereby erred, for the reasons stated. 

83. Because the Court, over the objection of the defendant, made at the 
time the evidence was offered, that the same was immaterial, incompetent, 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Miss Marie Carst, to make 
the following answers: 

v . Q. Bad; now, Miss Carst, I will ask you if you are acquainted with 
his (Frank’s) general character for lasciviousness; that is, his attitude to¬ 
wards girls and women? 

A. Yes, sir. _ _ 

Q. Is tiiat character good or bad? V 

A. Bad. 

1 he Court admitted the above questions and answers, over the objection 
ot the defendant as above stated, and thereby erred, for the reasons stated. 

84. Because the Court, over the objection of t he defendant, made at the 
timp thp e vidence wa a offered, that the same was immaterial, incompetent, 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Miss Nellie Pettis, to make 
the following answers: 

Q. Are you acquainted with his (Frank’s) general character for lascivi¬ 
ousness; that is, with women prior to that time? 

A. Yes, sir. - 

Q. Is it good or bad? 

A. Bad. 

The Court admitted the above questions and answers, over objection of 
the defendant as above stated, and thereby _erred^ for the reasons stated. 


S5T Because the Court, over the objection of the defendant, made at the 
time the evidence was offered, that the same was immaterial, incompetent, 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Miss May Davis, to make 
the following answers: 

Q. I want to ask you another question— Are you acquainted with the 
general character of Leo M Frank, prior to April 26, 1913, as to lascivious¬ 
ness; that is, his relations with girls and women? 

A. Yes. 

Q. Is that good or bad? 

A. Bad. 

The Court admitted the above questions and answers, over objection oi 
the defendant as above stated, and thereby erred, for the reasons stated. 

■ - / 

86. Because the Court, over the objection of the defendant, made at the 
time the evidence was offered, that the same was immaterial, incompetent, 
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illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Mrs. Mary E. Wallace, to make 
the following answers: 

Q. I will ask you now if you are acquainted with his general character 
for lasciviousness; that is, as to his (Frauk’s) attitude towards girls and 
women? 

" A. Yes, sir. 

Q. Is that good or bad? 

A. Bad. 

The Court admitted the above questions and answers, over the objec¬ 
tion of the defendant as above stated, and thereby erred, for the reasons 
stated. 

87. Because the Court, over the objection of the defendant, made at the 
time tlie evidence was offered, that the same was immaterial, incompete>Qt/ 
illegal and prejudicial to the defendant, permitted the solicitor-general to 
ask the following questions, and the witness, Miss Estelle Winkle, to make 
the following answers: 

Q. Are you acquainted with his (Frank’s) general character for lascivi- 
ousnoss; that, is, his relations wi th girls and women? 

A. Yes, sir. 

Q. Is that good or had? 

A. Bad. 

The Court admitted the above questions and answers’Xover objection of 
defendant, made at the time the evidence was offered, and thereby erred, for 
the reasons stated. 

88. Because the Court erred, over the objection of the defendant that 
the same was irrelevant and immaterial and prejudicial to defendant, in 
permitting the witness,-Louis Ingram, to testify as follows: 

‘‘I am a conductor for the Georgia Railway & Power Co. I come to 
town ahead of them cars coming in on English Avenue going to Cooper 
Street, known as the English Avenue car. I have seen them come in and 
been on it when it come in, the English Avenue car due at the junction of 
Marietta and Broad Streets according to schedule at 12:07. I have seen the 
car due at Marietta and Broad streets according to schedule _ an2:07, the 
English Avenue car, several times come in ahead of the car I was coming in 
on, as much ahead as four minutes. I saw a car that came in this morning 
that was due in town at 8:30 and it got in at 8 :24. I know the Motorman 
Matthews. I have seen his car ahead of time. I could not say how often.” 

The Court permitted this testimony over the objection before stated, 
and in doing so erred for the reasons stated. This was prejudicial to the 
defendant because it tended to show that at times other than on the day 
of the murder, the English Avenue car, which on that day was run by the 
witness, Motorman Matthews, had reached Marietta and Broad Streets four 
minutes ahead of time. It became material to determine what time this 
English Avenue car reached Broad Street on the day of the murder. The 
Motorman Matthews and the conductor, swore that on that day the English 
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Avenue car reached Broad Street at 12:07. The Court permitted this and 
other like testimony to he introduced as tending to discredit their statements 
that the car was on schedule time that day. In doing this the Court erred, 
for the fact that the English Avenue car was ahead of time as much as four 
minutes on other days did not indicate that it was ahead of time on the day 
of the murder. 

89. Because the Court erred, over the objection of the defendant that 
the same was irrelevant and immaterial and prejudicial to defendant, in 
permitting the witness, W. D. Owens, to testify as follows: 

“I run on what is known as Route Eight, White City to ITowell Station, 
for the Georgia Railway & Power Co. We were due in town at 12 :05. My 
schedule is ahead of the Cooper Street and English Avenue schedule two 
minutes. I have known the English Avenue and Cooper Street car to get 
to the junction of Marietta and Broad Streets ahead of my car. The Eng¬ 
lish Avenue ear is due there at 12:07; my schedule at 12:05. I have known 
the English Avenue car to get there as much as two minutes ahead of us. 
That would make the English Avenue car four minutes ahead of time. I have 
known this tb occur after April 26th. 1 don’t know whether it occurred 

prior to that time.” 

The Court permitted this testimony over the objection before stated, 
and in doing so erred for the reasons stated. This was prejudicial to the 
defendant because it tended to show that at times other than on the day 
of the murder, the English Avenue car, which_ on that day was run by the 
witness, Motorman Matthews, had reached Marietta and Broad Streets four 
minutes ahead of time. It became material to determine what time this 
English Avenue car reached Broad Street on the day of the murder. The 
Motorman Matthews and the conductor, swore that on that day the English 
Avenue car reached Broad Street at 12:07. The Court permitted this and 
other like testimony to be introduced as tending to discredit their statements 
thatr^the car was on schedule time that day. In doing this the Court erred, 
for the fact that the English Avenue car was ahead of time as much as four 
minutes on other days did not indicate that it was ahead of time on the day 
of the murder. 

90. Because of the following colloquy which occurred during the trial 
and while the witness, John Ashley Jones, was on the stand, during the 
cross-examination of Jones by the solicitor: 

Q. You never heard anybody down there say anything about Mr. 
Frank’s practices and relations with the girls. 

A. Not in°'the Pencil Factory. 

Q. Not at all? You never did talk to any of these young girls, did 
you? 

A. No, I don’t happen to know any of them. 

Q. Or any of the men? 

__A, -No. 

Q. You don’t know what kind of practices Mr. Frank may have carried 
on down there in the Pencil Factory? 

A. No. 
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Q.-You don’t know, you never heard anybody say that Mr. Frank would 
take girls in his lap in his office here? 

A. No. 

(Here objection was made by Mr. Arnold.) 

The Court: On cross examination he can asl^him if he has heard of cer¬ 
tain things. 

Mr. Arnold: Up to April 26th? 

The Court: Yes, sir. 

Mr. Dorsey: I am not four-flushing or any such thing; I am going to 
bring the witnesses here. 

Q. You never heard of Frank going out there to Druid Hills and being 
caught did you, before April 26th? 

A. No, but our reporter, it was his business to find out, and if he had 
found it out, he certainly would not have issued such a policy. 

Q. Now, about twelve months ago, you never heard of Frank kissing 
girls and playing with their nipples on their breast around there? 

A. No, I never heard such a thing. 

Q. You never heard of that at all? 

A. I never heard that. I had been in Mr. Frank’s— 

Q. You never talked to Tom Blackstock, then, did you? 

A. I haven’t the pleasure of Mr. Blackstock’s acquaintance. 

Q. Did you ever know Mrs. L. Dr-Coursey? 

A. I can’t say that I ever heard of her. 

Q. Miss Myrtie Cato, you never heard of her, and that he would go into 
the— _ - - 

A. Mr. Dorsey, 1 have been down there. 

By the Court: He wants to know if you ever heard of that before. 

Q. He made no apology and no explanation, but just walked right on 
in there when they were lying on the couch? 

A. I never heard that. 

Q. Did you ever hear of his putting his arms around Myrtie Cato in 
the office? 

A. No, sir. 

Q. Did you ever hear about the time he. went in on little Gertie Jack- 
son that was sick, lying in the dressing room with her dress up, and stood 
up there and looked at her, and hear any talk of the girls there about his 
attitude? 

A. No, sir. 

Q. Did you ever hear about his frequently going into the dressing room 
with Vernie McDaniel? 

A. No, sir. 

Q. Did you ever hear of the time it was said that Miss Pearl Darlson 
—about five years ago, when he held out the money in one hand and put 
his hand on the girl, that she threw the monkey wrench at him? You never 
heard of that time? _ 

A. No, sir. s 

Q. Did you ever talk to Mrs. Martin Donegan? 

A. No, sir, not that I know of. 

Q. Did you ever hear them say that lie paid special attention to the 
girls, and winked and smiled at them, and had nude pictures hung up in his 
office, and walked around and slapped the girls on the seat? 

A. No, sip. 

Q. Miss Wingate, 34 Mills Street, did you ever talk to her about Frank? 

A, No, sir, I don’t know her. 
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Q. Did you ever hear C. D. Donegan talk about Frank? 

A. No, sir. 

Q. You never heard any of these factory people talk about him? 

A. No, sir. 

The Court erred in permitting the solicitor, although the witness denied 
hearing all of the remarks referred to, to say in the presence of the jury that 
he was not four-flushing, but that he was going to bring the witnesses there, 
thereby improperly saying to the jury that he had such witnesses and meant 
to bring them in. 

The Court erred in not withdrawing this whole subject from the jury 
and in not rebuking the solicitor-general for injecting the questions in the 
case and asserting that he had witnesses to prove the things asked about.- 

These suggestions and intimations of the solicitor-general were exceed¬ 
ingly prejudicial to the defendant, and for making them lie ought to have 
been severely rebuked by the Court, and failure of the Court to do so was 
cause for a new trial. 


91. Because the Court erred in charging the jury as follows: 

“Is Leo M. Frank guilty? Are you satisfied on that beyond a reason¬ 
able doubt from the evidence in this case? Or is his plea of not guilty the 
truth?” 

The Court erred in putting-the proposition of the defendant’s guilt or 
innocence to the jury in this manner, because the effect of the same was to 
put the burden upon the defendant of establishing his plea of not guilty, 
and the further effect was to impress upon the jury that unless they be¬ 
lieved that the defendant’s plea of not guilty^was the truth that they could 
not acquit. The tendency of this charge was to impress upon the jury that 
they were to consider only upon the one side as to whether they believed 
Leo M. Frank guilty or upon the other side they were to consider only the 
question of whether they believed his plea of not guilty, and there was no 
middle ground in the case. x And movant says that the error in this charge 
is that it leaves entirely out of view the consideration of the third proposi¬ 
tion which the jury had the right to consider, and that is as to whether, 
even though they did not believe his plea of not guilty the truth, still if they 
had a reasonable doubt in their minds of his guilt they should acquit him. 


92. Movant further says that a new trial should be granted because of 
the following: 

Mr . Dorsey, th e s o l i eitor-generaV in-the -concluding argument, made the 
following -statement: 

“Now, gentlemen (addressing the jury) Mr. Arnold spoke to you about 
the Durant case. That case is a celebrated case. It was said that that case 
was the greatest crime of the century. I don’t know where Mr. Arnold got 
his authority for the statement that he made with reference to that case. I 
would you like to know it.” 

Whereupon the following colloquy occurred: 
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Mr. Arnold: I got it out of the public prints, at the time, Mr. Dorsey, 
published all over-the country, I read it in the newspapers, that’s where I 
got it. ... 

Mu. Dorsey (resuming): On April 15, 1913, Mr. C. M. Pickett, the dis¬ 
trict attorney of the City of San Francisco, wrote a letter— 

Mr. Arnold: I want to object to any communication between Mr. Pickett 
and Mr. Dorsey—it’s just a personal letter from this man, and I could 
write to some other person there and get information satisfactory to me, 
no doubt, just as Mr. Dorsey has done, and I object to his reading any^ 
letters or communications from anybody out there. 

Mr. Dorsey: This is a matter of public notoriety. Here’s his reply 
to a telegram I sent him, and in view of his statement, I have got a right 
to read it to the jury. 

Mr. Arnold: You can argue a matter of public notoriety, you can 
argue a matter that appears in the public prints—my friend can, but as to 
his writing particular letters to particular men, why that’s introducing evi¬ 
dence, and I must object to it; he has got a right to state simply his recol¬ 
lection of the occurrence, or his general information on the subject, but he 
can’t read any letters or telegrams from any particular people on the sub¬ 
ject. 

Mr. Dorsey: Mr. Arnold brought this in, and I telegraphed to San 
Francisco, and I want to read this telegram to the jury; can’t I do it? 

Mr. Arnold: If the Court please I want to object to any particular let¬ 
ter or telegram,—I can telegraph and get my information as well as he can, 

I don’t know whether the information is true, I don’t know who he tele¬ 
graphed about it; I have got a right to argue a matter that appears in the 
public prints, and that’s all I argued,—what appears in the papers,—it may 
be right or wrong, but if my friend has a friend he knows there, and writes 
and gets some information, that’s introducing evidence, and I want to put 
him on notice that I object to it. I have got the same right to telegraph 
there and get my own information. And besides, my friend seems to know 
about that case pretty well, lie’s writing four months ago. Why did he 
do it? 

Mr. Dorsey (resuming) : Because I anticipated some such claim would 
be made in this presence. 

Air. Arnold: You anticipated it, then, I presume, because you knew it 
^was published; that’s wha t I went on. 

Mr. Dorsey (resuming) : I anticipated it, and I know the truth about 
that case. 

Mr. Arnold: I object to his reading any communication unless I have 
the right to investigate it also; I am going only on what I read in the 
public press. April 15th is nearly two weeks before the crime is alleged to 
have been committed. I want to record an objection right now to my friend 
doing any sucb thing as that, reading a telegram from anybody picked out 
by my friend Dorsey, to give-him the kind of information he wants for his 
speech, and I claim the right to communicate out there myself and get such 
information as I can, if he’s given the right to do it. 

The Court: I’ll either have to expunge from the jury what you told the 
jury, in your argument, or— 

Mr. Arnold: I don’t want it expunged. I stand on it. 

The Court: I have either got to do one of the two— 

Mr. Dorsey: No, sir, can’t I state “to this “jury what I know about it, 
as well as he can state what he knows? 

Mr. Arnold: Certainly he can, as a matter of public notoriety, but not 
as a matter of individual information or opinion. 
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The Court: You can state, Mr. Dorsey, to the jury, your information 
about the Durant case, just like he did, but you can’t read anything—don’t 
introduce any evidence. 

“Mr. Dorsey (resuming): My information is that nobody has ever con¬ 
fessed the murder of Blanche Lamont and Minnie Williams. But, gentle¬ 
men of the jury, as I’ll show you by reading this book, it was p’-oved at the 
trial, and there can be no question upon the fact, Theodore Durant was 
guilty, the body of one of these girls having been found in the belfry of the 
church in question, and the other in the basement. Here’s the book con¬ 
taining an account of that case, reported in the 48 Pacific Reporter, and this 
showed, gentlemen of the jury, that the body of that girl, stripped stark 
naked, was found in the belfry of Emanuel church, in San Francisco, after 
she had been missing for two weeks. It shows that Durant was a medical 
student of high standing, and a prominent member of the church, with superb 
character, a better character than is shown by this man, Leo M. Frank, be¬ 
cause not a soul came in to say that he didn’t enjoy the confidence and 
respect of every member of that large congregation, and all the medical stu¬ 
dents with whom he associated. Another thing, this book shows that the 
crime was committed in 1895, and this man-Durant never mounted the gallows 
until 1898, and the facts are that his mother took the remains of her son and 
cremated them, because she didn’t want them to fall into the hands of the 
medical students, as they would have done in the State of California, had she 
not made the demand and received the body. Hence, that’s all poppy-cock he 
was telling you about. There never was a guiltier man, there never was a 
man of higher character, there never was a more courageous jury or better 

_satisfied community, than Theodore Durant, the jury that tried him, and the 

people of San Francisco, where he lived and committed his crime and died. 

Movant says that a new trial should be granted, because of the fact 
that the Court did not squarely and unequivocally rule that the jury should 
not consider the statement Mr. Dorsey made as to the letter C. M. Pickett, the 
district attorney, had written, and that a new trial should be granted because 
the argument was illegal, unwarranted, not sustained by the evidence, and 
tended to inflame and unduly prejudice the jury’s mind . Neither the letter 
from Pickett, nor the telegram was read further than is shown in the fore¬ 
going statement. 




93. The movant says that a new trial should be granted because of the 

following ground :__ 

The solicitor-general having, in his concluding argument, made the vari¬ 
ous statements of fact about the Durant case, as shown in the preceding 
ground of this motion, the judge erred in failing to charge the jury as fol¬ 
lows, to-wit: 

“The jury are instructed that the facts in other cases read or stated in 
your licaring are 1o have no influence upon you in making youy verdict. 
You are to try this case upon its own facts and upon the opinion you enter- - 
tain of the evidence here introduced.” 

94. Movant says that a new trial should be granted because of the fol¬ 
lowing ground: - 
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The solicitor-general having, in his concluding argument, made the vari¬ 
ous statements of fact about the Durant case, as shown in the preceding 
ground of this motion, the judge erred in failing to charge the jury as 
follows, to-wit: ~ __ _ 

“The jury are instructed that the facts in other cases read or stated in 
your hearing are to have no influence upon you in making your verdict. 
- You are to try this case upon its own facts and upon the op inion you enter¬ 
tain of the evidence here introduced.” 

95. Because the Court should have given in charge the instruc¬ 
tion set forth in the preceding ground, because of the following argument 
made by the solicitor-general, in his concluding argument to the jury, said 
argument being a discussion of the facts of other cases, and requiring such 
charge as was requested, the remarks of the solicitor-general, in conclusion, 
being as follows: -^ 

“Oscar Wilde, an Irish knight, a literary man, brilliant, the author of 
works that will go down the ages—Lady Windemere’s Fan, De Profundis, 
which he wrote while confined in jail; a man who had the effrontery and 
the boldness, when the-Marquis of Queensbury saw that there was something 
wi’oug between this intellectual giant and his son, sought to break up their 
companionship; lie sued the Marquis for damages, which brought retaliation 
on the part of the Marquis for criminal practices on the part of Wilde, this 
intellectual giant; and wherever the English language is read, the effrontery, 
the boldness, the coolness of this man, Oscar Wilde, as he stood the cross- 
examination of the ablest lawyers of England—an effrontery that is charac¬ 
teristic of the man of his type,—that examination will remain the subject 
matter of study for lawyers and for people who are interested in the typo 
of pervert like this man. Not even Oscar Wilde’s wife—for he was a inar- 
. ried man and had two children,—suspected that he was guilty of such im¬ 
moral practices, and, as I say, it never would have been brought to light 
probably, because committed in secret, had not this man had the effrontery 
and Ihe boldness and the impudence himself to start the proceeding which 
culminated in sending him to prison for three long years. lie’s the man who 
lecl the aesthetic movement; he was a scholar,-a literary many coot, calm, and 
cultured, and as I say, his cross-examination is a thing to be read with ad¬ 
miration by all lawyers, but he was convicted, and in his old age, went totter¬ 
ing to bis grave, a confessed pervert. Good character? Why, he came to 
America, after having launched what is known as the ‘aesthetic movement’ 
in England, and throughout this country lectured to large audiences, and it 
is he who raised the sunflower from a weed to the dignity of a flower. 
Handsome, not lacking in physical or moral courage, and yet a pervert, but 
a man of previous good character. Abe Ruef, of Ban Francisco, a man of his 
race and religion, was the boss of the town, respected and honored, but he 
corrupted Schmitt, and he corrupted everything that lie put his hands on. 
and just as a life of immorality, a life of sin. a life in which he fooled the 
good people when debauching the poor girls with whom he came in contact, 
has brought this man before this jury, so did eventually Abe Ruef’s career 
terminate in the penitentiary. I have already referred to Durant. Good 
character isn’t worth a cent when you have got the case before you. And 
crime don’t go only with the ignorant and the poor. The ignorant, like Jim 
Conley, as an illustration, commit the small crime, and he doesn’t know any¬ 
thing about some of this higher type of crimes but a man of high intellect and 
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wonderful endowments which, if directed in the right line, bring honor and 
glory; if those same faculties and talents are perverted and not controlled, 
as was the case with this man, they will carry him down. Look at McCue, 
the mayor of Charlottesville; a man of such reputation that the people ele¬ 
vated him to the head of that municipality, but notwithstanding that good 
reputation, he didn’t have rock-bed character, and becoming tired of his 
wife, he shot her in the bath-tub, and the jury of gallant and noble and 
courageous Virginia gentlemen, notwithstanding his good character, sent him 
to a felon’s grave. Richeson, of Boston, was a preacher, who enjoyed the 
confidence of his flock. He was engaged to one of the wealthiest and most 
fascinating women in Boston, but an entanglement with a poor .little girl, 
of whom he wished to rid himself, caused this man, Richeson to so far forget 
his character and reputation and his career as to put her to death. And all 
these are cases of circumstantial evidence. And after conviction, after he 
had fought, he at last admitted it, in the hope that the governor would at 
last save his life, but he didn’t do it, and the Massachusetts jury and the 
Massachusetts governor were courageous enough to let that man who had 
taken that poor girl’s life to save his reputation as the pastor of his flock, 
go, and it is an illustration that will encourage and stimulate every right- 
thinking man to do his duty. Then, there’s Beattie. Henry Clay Beattie, 
of Richmond, of splendid family, a wealthy family, proved good character, 
though he didn’t possess it. took his wife, the mother of a twelve-months’-old 
baby, out automobiling, and shot her; yet that man, looking at the blood in 
the automobile, joked, joked, joked! _IIe was cool and calm, but he joked 
too much; and although the detectives were abused and maligned, and slush 
funds to save him from the gallows were used in his defense, a courageous 
jury, an honest jury, a Virginia jury, measured up to the requirements of the 
hour and sent him to his death, thus putting old Virginia and her citizenship 
on a high plane. And he never did confess, but left a note to be read after 
he was dead, saying that he was guilty. Crippen, of England, a doctor, a 
man of high standing, recognized ability and good reputation, killed his wife 
because of infatuation for another woman, and put her remains away where 
he thought as this man thought, that it would never be discovered; but mur¬ 
der will out. and he was discovered, and he was tried, and be it said to the 
glpry of old England; he was executed.” 

96. Movant further says that a new trial should be granted because of 
the following ground: 

The solicitor-general, in his concluding argument, spoke to the jury as 
follows: 

‘‘But to crown it all, in this table which is now turned to the wall, you 
have Lemmie Quinn arriving, not on the minute, but to serve your purposes, 
from 12:20 to 12:22 (referring to a_tal>le which the defendant’s counsel had 
exhibited to the jury giving, as was claimed by counsel, in chronological order, 
the happening of events as to defendant on April 26) but that, gentlemen, 
conflicts with the evidence of Freeman and the other young lady, who placed 
Quinn by their evidence, in the factory before this time.” 

Whereupon the following occurred: 

Mr. Arnold: There isn’t a word of evidence to that effect^ those ladies 
were there at 11:35 and left at 11 :45, Corinthin Hall and Miss Freeman, they 
left ihere at 11:45, and it was after they had eaten lunch and about to pay 
their fare before they ever saw Quinn, at the litlle cafe, the Busy Bee. lie 
says that they saw Quinn over at the factory before 12, as I understood it.” 

Mr. Dorsey: Yes, sir, by his evidence. 
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Mr. Arnold: That’s absolutely incorrect, they never saw Quinn there 
then, and never swore they did. 

Mr. Dorsey (resuming): No, they didn’t see him there; I doubt if any¬ 
body else saw him there, either. 

Mr. Arnold: If a crowd of people here laughs every time we say any¬ 
thing how are we to hear the Court? He has made a whole lot of little mis¬ 
statements, but I let those pass, but I am going to interrupt him on every 
substantial one he makes. lie says those ladies saw Quinn,—says they say 
Quinn was there before 12, and I say he wasn’t there, and they didn’t say 
that he was there then. 

The Court: What is it you say, Mr. Dorsey? 

Mr. Dorsey: I was arguing to the jury the evidence. 

The Court: Did you make a statement to that effect? 

Mr. Dorsey: I made a statement that Ihose two young ladies say they 
met Holloway as he left the factory at 11 :05—I make the statement that as 
soon as they got back down to that Greek cafe, Quinn came in and said to 
them, “I have just been in and seen Mr. Frank.” 

Mr. Arnold: They never said that, they said they met Holloway at 
11:45, they said at the Busy Bee Cafe, but they met Quinn at 12:30. 

Mr. Dorsey: Well, get your record,—you can get a record on almost 
any phase, this busy Quinn was blowing hot and blowing cold, no man in 
God’s world knows what he did say, but I got his affidavit there. 

Mr. Arnold: I have found that evidence, now, Mr. Dorsey, about the 
time those ladies saw Quinn. 

Mr. Dorsey: I’ll admit he swore both ways. 

Mr. Arnold: No, he didn’t either. I read from the evidence of Miss 
Corinthia Hall: Then-Mr. Dorsey asked her: ‘‘Then you say yon saw Lemmie 
Quinn right at the Greek cafe at five minutes to twelve, something like that?” 

A. ‘‘No, sir, I don’t remember what time it was when Fsaw him, we went 
into the cafe, ordered sandwiches and a cup of coffee, drank the coffee and 
when we were waiting on the change he came in.” And further on, ‘‘All he 
said (Quinn) was he had been up and had seen Mr. Frank, that was all he 
said?” A. ‘‘Yes, sir,” and so on. Now the evidence of Quinns ‘^W kat s o r t — 
of clock was that?”—he’s telling the time he was at DeFoor’s pool parlor— 
‘‘What sort of clock was that? A. Western Union clock. Q. What did the 
clock say when you looked at it? A. 12:30.” And he also swore that he 
got back to the pencil factory at 12:20, that’s in a half dozen different places. 

The Court: Anything contrary to that record, Mr. Dorsey? 

Mr. Dorsey: Yes, sir, I’m going to show it by their own table that 
didn’t occur—that don’t scare anybody and don’t change the facts. 

The Court erred, under the foregoing facts, in not restraining the solicitor- 
general from making the erroneous statements of fact objected to by defend¬ 
ant’s counsel, which the evidence did not authorize, and in permitting him 
to proceed, and in not rebuking the solicitor-general, and in not stating to 
the jury that there was no such evidence as the solicitor-general had stated, 
in the case, and defendant says that for this improper argument, and for this 
failure of the Court, there should be granted a new trial. 

97. Movant further says that a new trial should be granted because of 
the following: 

In his concluding argument Solicitor-general Dorsey, referring to the de¬ 
fendant’s wife, and referring to the claim made by the solicitor-general that 
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the defendant’s wife had not visited him for a certain time after he was first ^ 

imprisoned, told the jury: / 

“Do you tell me that there lives a true wife, conscious of her husband’s 
innocence, that wouldn’t have gone through snap-shotters, reporters and 
everything else, to have seen him.” 

Whereupon the following colloquy ensued: 

Mr. Arnold: . I must object to as unfair and outrageous an argument as 
that, that his wife didn’t go there through any consciousness of guilt on his 
-part. I have sat here and heard the unfairest argument I have ever heard, 
and I can’t object to it, but I do object to his making any allusion to the fail¬ 
ure o,f the wife to go and see him; it’s unfair, it isn’t the way to treat a man 
on trial for his life. 

The Court: Is there any evidence to that effect? 

Mr. Dorsey: Here is the statement I have read. 

Mr. Arnold: I object to his drawing any conclusions from his wife going 
or not going, one way or the other—it’s an outrage upon law and decency and 
fairness. 

The Court:/ Whatever was in the evidence or the statement I must allow 
it. 


Mr. Dorsey (resuming) : Let the galled jade wince— 

Mr. Arnold: I object to that, I’m not a “galled jade,” and I’ve got a 
right to object. I’m not galled at all, and that statement is entirely un¬ 
called for. 

The Court: He has got the right to interrupt you; 

Mr. Dorsey: You’ve had your speech. 

Mr. Rosser: And we never had any such dirty speech as that either. 

Mr. Dorsey: I object to his remark, your Honor, I have a right to argue 
this case. 

Mr. Rosser: I said that remark he made about Mr. Arnold, and your 
Honor said it was correct; I’in not criticising his speech, I don’t care about 
that. 


Mr. Dorsey (resuming) : Frank said that his wife never went back there 
because she was afraid that the snap-shotters would get her picture,—because 
she didn’t want to go through the line of snap-shotters. I tell you, gentlemen 
of the jury, that there never lived a woman, conscious of the rectitude and 
innocence of her husband, who wouldn’t have gone to him through snap- 
shotters, reporters and advice of any Rabbi under the sun. And you know it. 

/\ 


Movant says that the Court erred in not taking positive action, under the 
circumstances aforesaid, and in not restraining the Solicitor-General from 
making his unfounded and unjust inferences from the alleged failure of 
the defendant’s wife to visit him, which was not authorized by the evidence 
in the case, and erred in—allowing the Solicitor-General to argue upon this 
subject at all, and "erred in not admonishing the jury that such argument 
could not be-considered and should have no weight with the jury, and the 
Court erred in not rebuking the Solicitor-General for making the reply which 
he made to the interruption, to the effect “Let the galled jade wince,” and 
erred in not rebuking the Solicitor-General for such unjust comments upon 
a merited interruption,—and because of such failures of the Court, and be¬ 
cause of the aforesaid erroneous, unjust and unfounded arguments of the 


Solicitor-General, movant says that a new trial should be granted. 
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98. Movant says that a new trial should be granted because of the fol¬ 
lowing : 

The Solicitor-General, in his concluding argument to the jury, spoke as 
follows: 

If there be a negro who accuses me of a crime of which I am innocent, 
I tell you, and you know it’s true, I’m going to confront him, even before 
any attorney, no matter who he is, returns from Tallulah Falls, and if not 
then, I will tell you just as soon as that attorney does return, I’m going to see 
that that negro is brought into my “presence, and permitted to set forth 
his accusations. You make much here of the fact that you didn’t know what 
this man Conley was going to say when h e got on the stand. You could ha ve 
known it, but you dared not do it. 

Whereupon the following colloquy ensued: 

Mr. Rosser: May it please the Court, that’s an untrue statement; at that 
time when he proposed to go through that dirty farce, with a dirty negro, 
with a crowd of policemen, confronting this man, he made his first statement, 
—his last statement he said, and these addendas, nobody ever dreamed of 
them, and Frank had no chance to meet them; that’s the truth. You ought 
to tell the truth; if a man is involved for his life; that’s the truth. 

Mr. Dorsey (resuming): It don’t make any difference about your ad¬ 
dendas and you may get up there just as much as you want to, but I’m going 
to put it right up to this jury— __ 

Mr. Rosser: May it please the Court, have I got the right to interrupt 
him when he mis-states the facts? 

The Court: Whenever he goes outside of the record. 

Mr. Rosser: Has he got the right to comment that I haven’t exercised 
my reasonable rights? 

The Court: No, sir, not if he has done that. 

Mr. Rosser: Nobody has got a right to comment on the fact that I have 
made a reasonable objection. 

Mr. Dorsey: But I’m inside of the record, and you know it, and the 
jury knows it. I said, may it please your Honor, that this man, Frank, de¬ 
clined to be confronted by this man Conley. 

Mr. Rosser: That isn’t what I objected to, he said that at that meeting 
that was proposed by Conley, as he says, but really proposed by the detectives, 
when I was out of (he city, that if that had been met, I would have known 
Conley’s st atement, and that’s not true; I would not have been any wiser 
about his statement than I -wus here tlurother day. 

The Court: You can comment upon the fact that he refused to meet 
Frank or Frank refused to meet him, and at the time he did it, he was out of 
the city. 

Mr. Arnold: We did object to that evidence, Your Honor, but Your 
Honor let that in. 

The Court: I know; go on. 

Mr. Dors ev (resum ing) They see, the force of it— 

Mr. Rosser: Is that a fair comment, Your Honor, if I make a reasonable 
objection, to say that we see the force of it. 

The Court: I don’t think that, in reply to your objection, is a fair state¬ 
ment. 


115 







Mr. Dorsey (resuming): Now, may it please Your Honor, if they don’t 
see the force of it, you do— 

Mr. Rosser: I want to knov, is Your Honor’s ruling to be a bso lutely dis¬ 
regarded like that? 

The Court: Mr. Dorsoy, stay inside of the record, and quit commenting 
on what they say and do. 

Mr. Dorsey: I am inside of the record, and Your Honor knows that’s 
an entirely proper comment. 

Mr. Rosser: Your Honor rules—he says one thing and then says your 
Honor knows better. 

Mr. Dorsey -.Your Honor knows I have got a right to comment on the 
conduct of this defendant. 

The Court: Of course, you have, but when they get up and object, I don’t 
think you have any right to comment on their objections as they are making 
them to the Court. 

Mr. Dorsey: I don’t? 

The Court: No, I don’t think so. 

Mr. Dorsey: Isn’t everything that occurs in the presence of the Court 
the subject matter for comment? 

The Court: No, I don’t think you can comment on these things. You can 
comment on any conduct within the province of this trial, but if he makes an 
objection that’s sustained, why, then you can’t comment on that. 

Mr. Dorsey: Does your Honor say I’m outside of -the record? 

The Court: No, I don’t, but I say this, you can comment on the fact that 
Frank refused to meet this man, if that’s in the record, you have the right to 
do that. 

Mr. Dorsey (resuming) : This man Frank, with Anglo-Saxon blood in his 
veins, a graduate of Cornell, the superintendent of the pencil factory, so anx¬ 
ious to ferret out this murder that he ’phoned Schiff three times on Monday, 
April 28th, to employ the Pinkerton Detective Agency, this man of Anglo- 
Saxon blood and intelligence, refused to meet this ignorant negro, Jim Conley. 
He refused upon the flimsy pretext that his counsel was out of town but when 
his counsel returned, when he had the opportunity to know at least something 
of the accusations that Conley brought against this man, he dared not let him 
meet him. 

Movant says that the Court erred in allowing the Solicitor-General to 
comment upon an alleged failure of the defendant to meet the witness, Conley 
and erred, when the defendant’s counsel objected and interrupted him, the 
same not being authorized by the evidence, and erred in not stopping the 
Solicitor-General, and erred in not making a decisive and unequivocal ruling 
that such comment was improper, and should not influence the jury, and fur¬ 
ther erred in allowing the Solicitor-General to comment, as he did in the fore¬ 
going statement of facts, upon the interruption; and the Court expressly erred 
in ruling that the Solicitor-General could comment upon the fact that Frank- 
refused to meet Conley; and because of such failures and errors on the Court’s 
part, and because of such improper and prejudicial argument by the Solicitor- 
General, the movant says that a new trial should be granted him. 

99. Movant further says that a new trial should be granted because of 
the following: 
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The Solicitor-General, in his concluding argument, referring to the visit 
of the defendant to Bloomfield’s undertaking establishment, on April 27, made 
the following remarks to the jury: 

Frank says that he visited the morgue not only once but twice. If he 
went down there and visited that morgue, and saw that child and identified 
her body, and it tore him all to pieces, as he tells you it did, let any Jionest 
man, I don’t care who he be, on this jury, seek to fathom the mystery of this 
thing; tell me why it was, except for the answer I give you, he went down there 
to view that body again. Rogers says he didn’t look at it; Black says he didn’t 
see him look at it. 

Whereupon the following occurred: 

Mr. Rosser: lie is mis-stating the evidence. Rogers never said he didn’t 
look at the body, he said he was behind him, and didn’t know whether he did 
or not; and Black says he didn’t know whether he did or not. 

Mr. Dorsey: Rogers said he never did look at that body. 

Mr. Arnold : I insist that isn’t the evidence. Rogers said he didn’t know, 
and couldn’t answer whether lie saw it or not, and Black said the same thing. 

Mr. Dorsey (resuming) : 1 am not going to quibble with you. The truth 
is, and you know it, that when that man Frank went down there to look at that 
body of that poor girl, to identify her, that lie never went in that room, and if 
he did look at her long enough to identify her, neither John Black nor Rogers 
nor Gheesling knew it. I tell you, gentlemen of the jury, that the truth of this 
thing is that Frank never looked at the body of that poor girl, but if he. did, 
it was just a glance, as the electric light was Hashed on and immediately turned 
and .went into another room. 

Mr. Rosser: There isn’t a bit of proof that he went into another room, I 
object again, sir, there isn’t a particle of proof of that. 

The Court: Look it up and see what was said. 

Mr. Dorsey: I know this evidence. 

Mr. Rosser: If your Honor allows it to go on, there’s no use looking it up. 
He never said anything about going into another room. 

The Court: What is your remembrance about that. 

Mr. Rosser: It isn’t true, your Honor. 

Mr. Dorsey: I challenge you to produce it. 

Mr. Rosser: There’s no use to challenge it, if he goes on and makes the 
argument they make, those deductions for which there’s no basis, but when 
he makes a mis-statement of the evidence, it’s perfectly useless to go on and 
look it up, and we decline to look it up. 

Mr. Dorsey: I insist that they look it up. I insist that I am sticking to 
the facts. 

Mr. Rosser: No, your are not. 

The Court: Well, if you’ll give me the record, I’ll look it up. Mr. Haas, 
look that up, and see what is the fact about it. _ 

Mr.Dorsey 7 : I know what Boots Rogers said myself. 

The Court: The jury knows what was said. 

Mr. Dorsey: That’s quibbling. 

Mr. Arnold: Is that correct, your Honor? 

The Court: No, that’s not oorrect; whenever they object, Mr. Dorsey, 
if you don’t agree upon any record, have it looked up, and if they are right and 
you know it, and you are wrong, or if they are wrong and you also know it, 
if they are wrong they are quibbling, and if they arc right they arc not quib¬ 
bling. Now, just go on. 
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Mr. Rosser: Now, the question of whether Boots said he went into that 
room is now easily settled. (Mr. Rosser here read that portion of the cross 
examination of the witness Rogers, stating that when Frank left the door of 
the undertaking room, he went out,of his view.) 

Mr. Dorsey: Well, that’s cross examination, ain’t it? 

Mr. Rosser: Yes, but I presume he would tell the truth on cross examina¬ 
tion, I don’t know; he passed out of his view, he didn’t say he went into a 
room. 

Mr. Dorsey: Correct me if I’m wrong. Boots Rogers said he didn’t go 
where the corpse lay, and that’s the proposition we lay down. 

Mr. Rosser: That isn’t the proposition either; now you made a statement 
that isn’t true, the other statement isn’t true. Rogers said that when he left 
“he went out of my view,” he was practically out of his view all the time. 

I was just trying to quote the substance of that thing. 

Mr. Dorsey (resuming): lie wanted to get out of the view of any man who 
represented the majesty and dignity of the law, and he went in behind cur¬ 
tains or any old thing that would hide his countenance from these men. And 
he said on the leading examination— 

Mr. Rosser: I don’t know what you led out of him, but on the cross he 
told the truth. 

Movant shows that under the foregoing facts, the Court erred in not making 
any ruling at all, and erred in allowing the Solicitor-General to proceed with 
his illegal argume nt, which was not founded on the evidence, and erred, and 
in not rebuking the Solicitor-General, and in not stating to the jury that the 
Solicitor-General had mis-stated the evidence in the particulars ojbected to, 
and erred in not telling the jury that there was no evidence in the case that 
Rogers had sworn that defendant did not look at the body of Mary Phagan, 
or that Frank went into another room; and because of the aforesaid errors 
in acting and failing to act, on the part of the Court, and because of such 
illegal and improper argument of the Solicitor-General, a new trial should be 
granted. 

100. Movant further says that a new trial should be granted because 
of the following: 

The Solicitor-General, in his • oncluding argument, spoke as follows to 
the jury, the subject under discussion being the whereabouts of the key to the 
elevator box on Sunday morning, April 27, the language of the Solicitor- 
General being as follows: 

“Why don’t they bring the fireman here who went around and gave such _ 
instructions? First, because it wasn’t necessary, they could have cut the 
electricity off and locked the box. And second, they didn’t bring him because 
no such man ever did any such thing, and old Holloway told the truth before 
he came to the conclusion that old Jim Conley was his nigger, and he saw the 
importance of the proposition that when Frank went there Sunday morning 
the box was unlocked and Frank had the key in his pocket.” 

Whereupon the following occurred: 

Mr. Rosser: You say Mr. Frank had the key in his pocket? No one men¬ 
tioned it, that isn’t the evidence; I say it was hung up in the office, that’s the 
undisputed evidence. 


118 







Mr. Dorsey: Holloway says when he got back Monday morning it was 
hung up in .the office, but Boots Rogers said this man Prank—and he was sus¬ 
tained by other witnesses—when he came there to run that elevator Sunday 
morning, found that power box unlocked. 

Mr. Rosser: That’s not what you said. 

Mr. Dorsey: Yes, it is. _ 

Mr. Rosser: You said Frank had the key in his pocket next morning, 
and that isn’t the evidence, there’s not a line to that effect. 

The Court: Do you still insist that he had it in his pocket? 

Mr. Dorsey: I don’t care anything about that; the point of the proposi¬ 
tion, the gist of the proposition, the force of the proposition is that old Hollo¬ 
way stated, way back yonder in May, when I interviewed him, that the key 
was always in Frank’s office; this man told you that the power box and the 
elevator was unlocked Sunday morning and the elevator started without any¬ 
body going and getting the key. 

Mr. Rosser: That’s not the point he was making; the point he was making, 
to show how clearly Frank must have been connected with it, he had the key 
in his pocket. He was willing to say that, when he ought to know that’s not 
so. 

The Court: He’s drawing a deduction that he claims lie’s drawing. 

Mr. Rosser: He doesn’t claim that. He says the point is it was easily 
gotten in the office, but that’s not what he said.” 

The Court: You claim that’s a deduction you are drawing? 

Mr. Dorsey: Why, sure. 

The Court: Now, you don’t claim the evidence shows that? 

Mr. Dorsey: I claim that the power box was standing open Sunday 
morning. 

The Court: Do you insist that the evidence shows he had it in his pocket? 

Mr. Dorsey: I say that’s my recollection, but I’m willing to waive it; but 
let them go to the record, and the record will sustain me on that point, just 
like it sustains me on the evidence of this man Rogers, which I’m now going 
to read. 

Movant says that the Court erred in not rebuking the Solicitor-General 
for the foregoing improper argument which was not warranted by the evi¬ 
dence, and erred it not stating to the jury that there was no evidence that 
Frank had the key in his pocket, and in allowing the Solicitor-General to pro¬ 
ceed unrebuked and uninterrupted with said illegal argument, and in not 
making a square and decisive ruling, upon the objection of the defendant, and 
in allowing the Solicitor-General to proceed with said claim that Frank had 
the key in his pocket, as a deduction, the same being totally unwarranted; and 
for said illegal and erroneous actions, and failures to act, by the Court, and for 
said illegal and improper argument, a new trial should be granted. 

101. Movant says that a new trial should be granted, because of the fol¬ 
lowing : 

The Solicitor-General, in his concluding argument, in referring to the 
testimony of the physicians introduced by the defendant, spoke as follows: 

“It wouldn’t surprise me if these able, astute gentlemen, viligant as they 
have shown themselves to be, didn’t go out and get some doctors who have 
been the family physicians and who are well known to some of the members 
of this jury, for the effect it might have upon you.” 
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Whereupon the following colloquy occurred: 

Mr. Arnold: There’s not a word bf evidence as to that, that’s a grossly 
improper argument, and I move that that be withdrawn from the jury. 

Mr. Dorsey: I don’t state it as a fact, but I am suggesting it. 

Mr. Arnold: He has got no right to deduct it or suggest it, I just want 
your Honor to reprove it, reprimand him and withdraw it from the jury; I 
just make the motion, and your Honor can do as you please. 

Mr. Dorsey (resuming) : I am going to show that there must have been 
something besides the training.of these men, and I’m going to contrast them 
with our doctors. 

Mr. Arnold: I move to exclude that as grossly improper. He says lie’s 
arguing that some physician was brought here because he was the physician 
of some member of the jury, it’s grossly unfair and it’s grossly improper and 
insulting even, to the jury. 

Mr. Dorsey: I say it’s eminently proper and absolutely a legitimate 
argument. 

Mr. Arnold: I just record my objection, and if your Honor let’s it stay in, 
you can do it. 

Mr. Dorsey: Yes, sir; that wouldn’t scare me, your Honor. 

The Court: Well, I want to try it right, and 1 suppose you do. Is there 
anything to authorize that inference to be drawn? • _ 

Mr. Dorsey: Why, sure, why the fact that you went, out and got general 
practitioners, that know nothing about the analysis of the stomach, know noth¬ 
ing about pathology. 

The Court: Go on, then. 

_Mr. Dorsey: - I thought so. j 

_ Mr. Arnold: Does your Honor hold that is proper, “I thought so?” 

The Court: I hold that he can draw any inference legitimately from the 
testimony and argue it, I don’t know whether or not there is anything to indi¬ 
cate that any of these physicians was the physicians of the family. 

Mr. Rosser: Let me make the suggestion, your Honor ought to know that 
before you let him testify it. 

The Court: He says he don’t know it, lie’s merely arguing it from an 
inference he has drawn. 

Mr. Dorsey (resuming) : I can’t see any other reason in God’s world for 
going out and getting these practioners, who had never had any special 
training on stomach analysis, and who have not had any training with the 
analysis of tissues, like a pathologist has had, except upon that theory. 

Movant shows that the Court erred is not rebuking the Solicitor-General 
—for making sudrYmproper argument which was not authorized by the evidence, 
and in not stating to tlia jury that there was not a particle of evidence to the 
effect that any of the physicians were family physicians of any of the jurors, 
or that any of the physicians were put upon the stand for the effect it might 
have upon them for such reason; and the Court erred in allowing the Solicitor- 
General to proceed with such improper, unwarranted and highly prejudicial 
argument, and erred in allowing the Solicitor-General to comment^as the fore¬ 
going colloquy shows, upon the well-merited interruptions by defendant’s 
counsel; and for such erroneous actions, and failures to act, by the Court, and 
for such illegal, unfounded and prejudical argument, the defendant says that 
a new trial should be granted. 
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102. Movant further says that a new trial should be granted because of 
the following: 

The Solicitor-General, in his concluding argument, in referring to act of 
Judge Roan discharging the witness, Conley, from custody, stated: 

“Judge Roan did it, no reflection on the Sheriff, but with the friends of 
this man, Frank, pouring in there at all hours of the night, offering him sand¬ 
wiches and whiskey and threatening his life, things that this Sheriff, who is as 
good as the Chief of Police but no better, couldn’t guard against because of 
the physical structure of the jail, Jim Conley asked, and Ilis Honor granted the 
request, that he be remanded back into the custody of the honorable men who 
manage the police department of the City of Atlanta.” 

Whereupon the following occurred: 

Mr. Rosser: No, that’s a mistake, that isn’t correct, your Honor discharg¬ 
ed him from custody, he said that under that petition your Honor sent him 
back to the custody where you had him before, and that isn’t true. Your 
Honor discharged him, vacated the order, that’s what you did. 

Mr. Dorsey: Here’s an order committing him down there first—you are 
right about that, I’m glad you are right one time. 

Mr. Rosser: That’s more than you have ever been. 

Mr. Dorsey (resuming) : No matter what the outcome of the order may 
have been, the effect of the order passed by Ilis Honor, Judge Roan, who pre¬ 
sides in this case, was to remand him into the custody of the police of the City 
of Atlanta : 

Mr. Rosser: I dispute that, that isn’t the effect of the order passed by 
his Honor, the effect of the order passed by his Honor was to turn him out, and 
they went through the farce by turning him out on the street and carrying 
him back. That isn’t the effect of your Honor’s judgment. In this sort of 
case, we ought to have the exact truth. 

The Court: This is what I concede to be the effect of that ruling: I pass¬ 
ed this order upon the motion of State’s counsel, first, is m y recollec tion, and 
by consent of Conley’s attorney. 

Mr. Rosser: I’m asking only for the effect of the last one. 

The Court: On motion of State’s counsel, consented to by Conley’s attor¬ 
ney, I passed the first order, that’s my recollection. Afterwards, it came up 
on motion of the Solicitor-General, I vacated both orders, committing him to 
the jail and also the order, don’t you understand, transferring him; that left 
it as though I had never made an order, that’s the effect of it.- 

Mr. Rosser: Then the effect was that there was no order out at all ? 

The Court: No order putting him anywhere ? 

Mr. Rosser: Which had the effect of putting him out? 

The Court: Yes, that’s the effect, that there was no order at all.” 

Mr. Dorsey (resumipg) : First, there was an order committing him to 
the common jail of Fulton county; second, he was turned over to the custody 
of the police of the city of Atlanta, by anf order of Judge L. S. Roan; third, 
he was released from anybody’s custody, and except for the determination of 
. the police force of the City of Atlanta, he would have been a liberated man, 
when he stepped into this Court to^wear, or he would have been spirited out 
of the State of Georgia, so his damaging evidence.couldn’t have been adduced 
against this man. __ _ 

The Court erred in allowing the Solicitor-General to make the foregoing 
argument, over objection, which was not authorized by the evidence, and in 
not rebuking and correcting the Solictor-General; and because of such failures 
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to act, and erroneous actions, by the Court, and because of such improper and 
illegal argument, movant says a new trial should be granted. 

103. Because-the~Court erred in failing to charge the jury, in reference to 
the witness, Jim Conley, that if the witness wilfully and knowingly swore 
falsely as to a material matter, his testimony ought to be disregarded entirely, 
unless corroborated by the circumstances, or the testimony of other unim¬ 
peached witnesses. - 

The Court erred in failing to charge the jury that, if they believed from 
the evidence, that Conley watched for Frank, and that his purpose in watch¬ 
ing was to assist in the commission of the crime of sodomy by Frank upon the 
person of Mary Phagan, sodomy being a felony, that then, Conley as to any 
alleged murder committed in the progress of any such, attempt to commit 
sodomy, would be an accomplice; and the jury could not give credit to his 
testimony, unless corroborated by the facts and circumstances, or by other 
witnesses. 

ROSSER & BRANDON, 

H HERBERT J. HAAS, 

^ REUBEN R. ARNOLD, 

Movant’s Attorneys. 
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EXHIBIT A. 


Georgia, Dougherty County. 

The State of Georgia 't Indictment for Murder. 

v. V In Superior Court Fulton County, Georgia. 

Leo M. Frank. j Motion for New Trial. 

Before me personally appeared R. L. Gremer, who being duly sworn de¬ 
poses and says that he makes this affidavit to be used on the motion for new 
trial in the above ease. 

Further deposing he says that he is a resident of Albany, Ga., that he is 
acquainted with Mack Farkas, who works with Mr. Sam Farkas, who operates 
a livery stable and sale barn in Albany. 

Further deposing, he says that between the time of the murder of Mary 
Phagan, and the trial of Leo M. Frank, the exact date this deponent can not 
state, deponent whs standing in front of Mr. Sam Farkas’s place of business 
on Broad Street in Albany, in the presence of Mack Farkas and others, includ¬ 
ing a party by the name of A. II. Ilenslee; said Ilenslee is the same party 
whose picture appears on page 2 of the Atlanta Georgian issue of August the 
26th, and on page 2 of the issue of the same paper of August 23rd, as a juror 
in the Frank case. 

At said time and place, deponent heard the said Ilenslee express his con¬ 
viction that Frank was guilty of the murder of Mary Phagan; his exact lan¬ 
guage was “there can be no doubt that Frank is guilty. I know he is guilty,” 
referring to the murder of Mary Phagan. 

Further deposing he says, he stated to said Ilenslee “It is queer that a 
man of Frank’s standing could be guilty of such a crime.” Ilenslee said, 
“Without a doubt he is guilty.” Deponent said “What do you mean by with¬ 
out a doubt?” Ilenslee said positively, “Without a doubt to my mind or to 
anyone else.” 

- - -. .* - " ’ - ’ R. Tj. GREMER. 

Sworn to and subscribed before me 
Sept. 4th, 1913. 

L. L. FORD, 

Notary Public Dougherty County, Georgia. 


EXHIBIT B. 

Georgia, Dougherty County. 

State of Georgia, Indictment for Murder. 

v. V In Superior Court Fulton County, Georgia. 

Leo M. Frank. ) Motion for New Trial. 

Before me, personally appeared Mack Farkas, who being duly sworn 
makes this affidavit, to be used on the motion for a new trial in the above case. 

Deposing, he says that he is a resident of Albany, Ga., and is connected 
with Sam Farkas, Esq., who runs a livery stable and sale barn in Albany; fur¬ 
ther deposing, he says that between the time of the murder of Mary Phagan, 
arrd the trial of Leo Frank, he heard a party discussing the case in front of 
the place of business of the said Sam Farkas, in Albany, Ga., in the presence of 
this deponent and others, including one R. L. Gremer, also a resident of Al¬ 
bany, Ga., said party, whom this deponent recollects as being named Ilenslee, 
and whose picture appears on page 2 of the Atlanta Georgian of August 23rd, 
and on page 2 of the Atlanta Georgian of August 26th, as being one of the 
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Frank jury, expressed himself as being convinced of Leo M. Frank’s guilt 
of the murder of Mary Phagan; the exact language used by said party, depon¬ 
ent does not recollect, but his recollection is that he used the words “I believe 
Frank is guilty,” referring to the murder of Mary Phagan. 

MACK FARKAS. 

Sworn to and subscribed before me 
this September 4, 1913. 

L. L. FORD, 

Notary Public Dougherty County, Georgia. . 


_ w _EXHIBIT C. 

Georgia, Fulton County. 

State of Georgia, 

vs. | Fulton Superior Court, 

Leo M. Frank. ) 

Personally appears Julian A. Lehman, who being duly sworn makes this 
affidavit to be used on the motion for new trial in the above case. 

Further deposing he says that he is personally acquainted with A. II. 
Ilenslee, one of the jurors in the above case; that on June 2, 1913, between 
Atlanta, Ga., and Experiment, Ga., the said Ilenslee expressed his opinion that 
Frank was guilty of the murder of Mary Phagan, and that this was in depon¬ 
ent’s presence and hearing; and in the hearing of other persons on the train 
at the time; the words used to the best of deponent’s knowledge and recollec¬ 
tion were “Frank is as guilty as a damned dog, and ought to have his God 
damned neck broke”; this was in reference to Leo M. Frank, and before the 
trial. 

Again, on June 20, 1913, the said Ilenslee made practically the same state¬ 
ment of and concerning the connection of Leo M. Frank with the murder of 
Mary Phagan in deponent’s hearing. 

On both occasions the said Ilenslee showed great feeling, he expressed the 
aforesaid conviction firmly and positively and vehemently. 

JULIAN A. LEHMAN. 

Sworn to and subscribed before m^-this the 
12th day of September, 1913. 

ROBT. C. PATTERSON, 

Notary Public Fulton County, Georgia. 


EXHIBIT D. 

State of Georgia, County of Fulton. 

State of Georgia, "1 

vs. / In Fulton Superior Court. 

Leo M. Frank. ) 

Before me, the undersigned officer authorized by law to administer oaths, 
personally appeared Samuel Aron, who being first duly sworn, deposes and says 
on oath as follows: 

Deponent says that just after the indictment of Leo M. Frank for murder, 
as near as he can recall about two days after the indictment, this deponent 
was at the Elks Club on Ellis Street, Atlanta, Georgia; that at that time he 
saw one A. H. Ilenslee, not then known to this deponent by name, but now 










known and recognized by this deponent as one of the jurors who tried the 
Frank case and returned a verdict of guilty; said A. H. Henslee was at said 
Elks Club at the time mentioned, and made the statement in this deponent’s 
hearing: “I am glad they indicted the God dam Jew. They ought to take 
him out and lynch him. And if I get on that jury I’d hang that Jew sure.” 
This statement was made in connection with the indictment of Leo M. Frank 
for the murder of Mary Phagan, and made in this deponent’s hearing by the 
said A. H. Henslee, who afterwards served on said jury and brought in a ver¬ 
dict of guilty. 

At this time this deponent left the Club, not caring to get into the argu¬ 
ment, which was becoming heated and which was very condemnatory of Leo 
M. Frank by the said A. II. Henslee. 

SAMUEL ARON. 

Sworn to and subscribed before me 
this 3rd day of October, A.D. 1913. 

ROBT. C. PATTERSON, , 

Notary Public Fulton County, Georgia. 


EXHIBIT E. 

State of Georgia, County of Fulton. 

State of Georgia, 1 

vs. ’ >■ Fulton Superior Court. 

Leo M. Frank. ) 

Before me personally appear L. Z. Rosser, Morris Brandon, R. R. Arnold, 
and H. J. Haas, who, being duly sworn, depose and say that they are the 
sole counsel of defendant in the above case, and they make this affidavit to be 
used as evidence on the motion for new trial in said case.* 

Further deposing, they say that, since the trial of said case and 
the verdict and sentence therein, it has come to their knowledge that two 
of the jurqrs who sat on said case, to-wit: M. Johenning and A. H. Henslee, 
were prejudiced, partial and biased against Leo M. Frank, the defendant, 
as e videnced by affidavits attached to motion and hereinafter referred to; that 
said prejudice, partiality and bias were present on their part, when said Jo¬ 
henning and Henslee qualified as jurors in said case as shown by said affida¬ 
vits, but that the facts were unknown to these deponents at the time of the trial 
of said case, and at the time said jurors qualified on the voir dire of said case; 
and these deponents had no means of knowing said facts until after said trial. 

Further deposing, they say that not until after the trial of said case did 
they know or have any means of knowing that said Johenning and Henslee, 
"or either of them, had made any statement of any kind to, or in the presence 
of, any of the following persons, to-wit: H. C. Lovenhart, Mrs. J. G. Loven- 
hart, Miss Mariam Lovenhart, S. Aron, Mack Farkas, R. L. Gremer, Jno. M. 
Holmes, Shi Gray, S. M. Johnson, J. J. Nunnally, W. L. Ricker, J. A. Lehman, 
C. P. Stough, or any other person, of and concerning said Leo Frank in con¬ 
nection with the murder of Mary Phagan, or in connection with said trial, or 

the possible outcome of said trial._ 

Further deposing they say that they have been guilty of no laches in this 
matter, but that they have used every means of obtaining the facts in connec¬ 
tion with statements made by said persons, and all of them, and all of said 
statements have come to their knowledge since the rendition of the verdict and 
sentence in said case, as is shown by the dates mentioned in the jurats to each 
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affidavit, and deponents have brought same to the attention of the Court at 
the earliest possible moment at which the Court could take cognizance of said 
affidavits after the trial, which is the date on which the rule ni si is on return; 
that is, October 4, 1913, same being on that day presented to the Court as part 
of the motion for new trial. 

Further deposing, deponents say that, had they known at the trial of any 
of the facts or statements of the jurors, which would disqualify, or tend to 
disqualify, said jurors, or either of them, wheif said jurors were put upon 
the voir dire in said case, these deponents would have brought the same to the 
attention of the Court at said time. 

L. Z. ROSSER, 

MORRIS BRANDON, 
REUBEN R. ARNOLD 
HERBERT J. HAAS. 

Sworn to and subscribed before me, 
by each of the above four-named 
deponents, this October 22, 1913. 

E. D. THOMAS, 

■ Notary Public, Fulton County, Georgia. 


EXHIBIT F. 

Georgia, Fulton County. 

State of Georgia, 
vs. 

Leo M. Frank. 

Personally appeared Mrs. Jennie G. Loevcnhart, who makes this affidavit 
to be used on motion for a new trial in the above stated case. 

Deposing on oath she says that she is personally acquainted with M. 
Johenning, one of the jurors who served in the trial of Leo M. Frank for the N 
• murder of Mary Phagan.- - 

Further deposing she says that during May, 1913, said M. Johenning met 
deponent and deponent’s daughter on Forsyth Street, Atlanta, Georgia, and 
then and there the said M. Johenning expressed to the deponent and depon¬ 
ent’s daughter his firm belief that Leo M. Frank was guilty of the murder of 
Mary Phagan. This statement was made byltf. Johenning forceably and posi¬ 
tively as his profound conviction. 

MRS. JENNIE G. LOEVENIIART. 

Sworn to and subscribed before me 
this 26th day of September, 1913. 

c. w. burke,_ 

Notary Public, Fulton County, Georgia. 


EXHIBIT G. 

Georgia, Fulton County. 

State of Georgia, 
vs. 

Leo M. Frank. 

Before me personally appeared II. C. Loevenhart, who makes this affidavit * 
to be used on motion for a new trial in the above stated case. 

Deposing on oath he says that for some eighteen months prior to July, 
1913, he was connected with the Hodges Broom Works in the city of Atlanta; 
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that he is personally acquainted with M. Johenning, one of the jurors in the 
above stated case, and that during the month of May, 1913, said M. Johen¬ 
ning had a conversation with this deponent, in which he discussed the death 
of little Mary Phagan. 

Further deposing lie says that in said conversation the said juror,. M. 
Johenning, expressed his opinion to deponent that Frank was guilty of the 
murder of Mary Phagan, and that it was his profound conviction. 

H. C. LOEVENIIART. 

Sworn to and subscribed before me 
this 2nd day of September, 1913. 

C. W. BURKE, 

Notary Public, Fulton County, Georgia. 


EXHIBIT H. 

Georgia, Fulton County. 

State of Georgia, } 

vs. [■ Fulton-Superior Court. 

Leo M. Frank. ) 

Before me personally appeared Miss Miriam Loevenhart, who makes this 
affidavit to be used on motion for a new trial in the above stated case. 

Deposing on oath she says that she is personally acquainted with M. Jo¬ 
henning, a juror, who served in the above stated case; she says that prior to 
the trial of Leo M. Frank, said juror, M. Johenning, had a conversation with 
this deponent and deponent’s mother, and in their presence expressed his pro¬ 
found conviction that Leo M. Frank was certainly guilty of the murder of 
Mary Phagan. 

Further deposing she says that said M. Johenning made this statement, 
positively, almost vehemently, and that his exact language, which was in re¬ 
sponse to a remark from this deponent in reference to the case was, as near 
as deponent recalls, “I know that he is guilty,” referring to Leo Frank. Said 
M. Johenning made this statement more than once to this deponent before the 
commencement of the trial of Leo M. Frank for murder. 

MIRIAM LOEVENIIART. 

Sworn to and subscribed before me 
this-2d day of September, 1913. 

C. W. BURKE, 

Notary Public, Fulton County, Georgia. 


EXHIBIT I. 

Georgia, Fulton County. 

State of Georgia, Wn Fulton Superior Court. 

vs. >- Conviction of Murder. 

Leo M. Frank. ) July Term, 1913. Motion for New Trial. 

Personally came before the undersigned, Leo M. Frank, who upon oath 
says that he is the defendant in the above stated case, and that his sole coun¬ 
sel in said case were L. Z. Rosser, Morris- Brandon, R. R. Arnol'd and II. J. 
Haas. 
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Affiant further says that at and before said trial was entered on, awl dur¬ 
ing the whole of said trial that affiant had no knowledge whatsoever as to M. 
Johenning and A. H. Ilenslee, two of the jurors, being prejudiced, partial and 
biased in said case, as evidenced by the affidavits of H. C. Lovenhart, Mrs. 
J. C. Lovenhart, Miss Marian Lovenhart, S. Aron, Max Farkas, R. L. Grener, 
John W. Holmes, Shi Gray, o. M. Johnson, J. J. Nunnally, W. L. Ricker, J. A. 
Lehman, and C. P. Stough. Affiant did not know either of said jurors and had 
never seen or heard of them before. 

Furthervideposing, affiant says that he did not know until after the trial, 
and did notjnave any means of knowing until after said trial, that said Johen¬ 
ning and said Ilenslee, or either of them, had made any statement of any kind 
to or in th<rpresence of any of the persons hereinbefore named. Affiant fur¬ 
ther says tmiT v 'before said trial, at the time of entering upon said trial, and 
during said trial, he had no knowledge or means of knowing that said persons 
were prejudiced, partial or biased as is shown by the affidavits or depositions 
of the persons named, and the facts stated in said affidavits and depositirns were 
unknown to this affiant until after the verdict and sentence in this case. lie fur¬ 
ther says that he has been guilty of no laches in this matter, and has, together 
with his counsel, used all the means at hand to obtain the facts and circum¬ 
stances in connection with the statements made by said parties and all of them. 
The said facts were discovered after the verdict and sentence of the court in the 
case above stated, and the affidavits of said witnesses were taken on the dates 
shown in the jurat to each affidavit, and the same are brought to the attention 
of the Court by being presented on the day for the return of the rule nisi, which 
is October 4th, 1913, and which is the earliest time at which such affidavits 
could be brought to the attention of the Court. 

'Affiant further says that had he known at the trial of any facts or state¬ 
ments which would disqualify, or tend to disqualify, said jurors, or either of 
them, when said juors were upon their voir dire in said case, that this affiant 
would have had his counsel bring the same to the attention of the Court 
promptly at that time. 

LEO M. FRANK. 

Sworn to and subscribed before me 
this 3rd day of October, 1913. 

SAML. H. BREWTON, 

Notary Public, Fulton County, Georgia. 


EXHIBIT J. 

Georgia, Fulton County. 

State of Georgia, 

Versus 

Leo M. Frank. 

Personally appeared W. P. Neill, who makes this affidavit to be used on 
a motion for new trial in the above stated case. 

Deposing he says on oath that he was present in the court-room during the 
trial of Leo M. Frank for the murder of Mary Pliagan, for two full days dur¬ 
ing the trial, and from time to time on other days; that at the time of the facts 
hereinafter stated, depbnent was sitting just where the jury passed by going 
from the jury box to the rear end of the court-room, he was sitting on the front 
row of the spectators’ benches. 
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During the course of the trial deponent saw the jury pass to the jury box 
from the rear of the court room, the jury passed immediately by this depon¬ 
ent and also by a man, whose name is unknown to this deponent, but who was 
a spectator in the court-room, who was sitting about three feet from this de¬ 
ponent, just across the aisle, no one being between this man and deponent; 
as the jury passed this man, at the time specified, this man took hold of one 
of the jurors, he took the juror by the hand with one hand and grasped his arm 
with the other hand and made a statement to him, said something to the juror 
which this deponent did not understand sufficiently to be able to quote, but 
this deponent says that he made some statement to the juror while he had him 
thus by the hand and arm. 

Further deposing he says that this act was witnessed by Plennie Minor, 
so this deponent believes, for the reason that as soon as this happened, the said 
Plennie Minor immediately came back to this man and threatened to put him 
out of the court. 

Plennie Minor told this man that he, Plennie Minor, saw him, the man, take 
the juror by the hand and say something to him; the man remonstrated with 
Plennie Minor, and this deponent heard Plennie Minor repeat to him that he, 
Plennie Minor, saw him, the man, speak to the juror. 

Deponent further says that on two occasions, while he was sitting in the 
court-room, at the trial, at one time while he was about six to ten feet from the 
jury, this deponent heard shouts and cheering on the outside of the house from 
the crowds collected outside. One of said times was during Dorsey’s speech. 

While this deponent does not say whether or not the jury heard this 
cheering, he does say that he, the deponent, “heard it, plainly and distinctly 
and was within a few feet of the jury at the time he heard it. 

W. P. NEILL. 

Sworn to and subscribed before me 
this September 9, 1913. 

VIRLYN B. MOORE, 

Notary Public, Fulton County, Georgia. 

Further deposing he says that on an occasion he heard cheering in the 
court-room; the Judge said that unless the cheering stopped he would have 
to clear the court-room; and to this, Deputy Sheriff Minor replied that that 
would be the only way he could stop the cheering in the court-room. 

W. P. NEILL. 

Sworn to and subscribed before me 

this September 9, 1913. __ 

VIRLYN B. MOORE, 

Notary Public, Fulton County, Georgia. 


EXHIBIT K. 

Georgia, Fulton County. 

The State of Georgia 
vs. 

Leo M. Frank. 

Personally appeared before the undersigned, a Notary Public in and for 
said county, B. M. Kay, who on oath says that he is a resident of the city of 
Atlanta, living at No. 264 South Pryor Street. Deponent says further that on 
Saturday evening, August 23, 1913, abput 8 or 8:30 o’clock, p. m., he was driv¬ 
ing in his father’s automobile down South Pryor Street, going south, there 
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being in the automobile with him his mother, Mrs. Rose Kay, and his brother, 
* Sampson Kay; that as the automobile approached the corner of South Pryor 
and East Fair Streets, he observed the jurymen in the Frank case turn into 
South Pryor from the east, out of East Fair Street, and deponent stopped his 
automobile to look at the jury, and upon doing so noticed that walking along¬ 
side the jury were some six or seven other men. Deponent was on the west 
side of South Pryor Street while the jury in the a bove entitled case was walk¬ 
ing north along the east side of Pryor Street. Deponent’s brother Sampson 
Kay got out of the automobile stating to deponent that he was going to follow 
the jury. 

B. M. KAY. 

Sworn to and subscribed before me 
this 4th day of September, 1913. 

ROBT. C. PATTERSON, 

Notary Public, Fulton County, Georgia. 


EXHIBIT L. 


Fulton Superior Court. 


Georgia, Fulton County. 

The State of Georgia - 
vs. 

Leo M. Frank. 

Personally appeared before the undersigned, a Notary Public in and for 
said county, Miss Martha Kay, who on oath says that on the last day of the 
trial of Leo M. Frank in above stated case, August 25th, 1913, she was pres¬ 
ent in the court room and when the audience applauded Judge Roan stated 
to the sheriff that the cheering and demonstrations would have to stop or the 
court room would have to be cleared, to which the sheriff replied, “Your 
Honor, that is the only way it can be stopped.” 

_ MARTHA KAY. 

Sworn to and subscribed before me — 

this 3d day of September, 1913. 

ROBT. C. PATTERSON, 

Notary Public, Fulton County, Georgia. 


EXHIBIT M. 


Fulton Superior Court. 


Georgia, Fulton County. 

The State of Georgia 
vs. 

Leo M. Frank. 

Personally appeared before the undersigned, a Notary Public in and for 
said county Mrs. A. Shurman, who on oath says that on the last day of the 
trial of Leo M. Frank in above stated case, August 25th, 1913, she was present 
in the court room when the audience applauded. Judge Roan stated to the 
sheriff that the cheering and demonstrations would have to stop or the court 
room would have to be cleared, to which the sheriff replied “Your Honor, 
that is the only way it can be stopped.” 

MRS. A. SHURMAN. 

Sworn to and subscribed before me 
this 3d day of September, 1913. 

ROBT. C. PATTERSON, 

Notary Public, Fulton County, Georgia. 
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EXHIBIT N. 


Georgia, Pulton County. 

The State of Georgia 
vs. 

Leo M. Frank. 

Personally appeared before the undersigned, a Notary Public in and for 
said county, Mrs. A. Shurman, who on oath says that she is a resident of 
the city of Atlanta, living at No. 240 Central Avenue. Deponent says that 
on Monday morning, August 25th, 1913, the last day of the trial of the said 
Leo M. Frank, in the above stated cause, she was present in the court”Toom" 
in company with Miss Martha Kay, of No. 264 South Pryor Street, before 
time for court to open; that she saw the jury in said case enter said court 
room and take their places, and in a few moments Mr. Hugh M. Dorsey, the 
Solicitor-General of said court entered the room, just before he entered the 
room there was loud cheering in the street immediately outside the court 
house for “Dorsey,” all of which was loud and long continued and plainly 
audible to any one in the court room; as Mr. Dorsey entered the court room 
there was also cheering m said court room. There was also applauding in 
the course of Mr. Dorsey’s speech a couple of times on said date. 

MRS. A. SHURMAN. 

Sworn to and subscribed before me 
this 3d day of September, 1913. 

ROBT. C. PATTERSON, 

Notary Public,-Fulton County, Georgia. — 


| Fulton Superior Court. 


EXHIBIT 0. 


Georgia, Fulton County. 
The State of Georgia 
vs. 

Leo M. Frank. 


| Fulton Superior Court. 


Personally appeared before the undersigned, a Notary Public in and for 
said county, Miss Martha Kay, who on oath says that she is a resident of the 
city of Atlanta, living at No. 264 South Pryor Street. Deponent says that on 
Monday morning, August 25th, 1913, the last day of the trial of the said Leo 
M. Frank in the above stated case, she was present in the court room in 
company with Mrs. A. Shurman of No. 240 Central Avenue, before time for 
court to open; that she saw the jury in said ease-enter-sa4cPeourt room and 
take their places, and in a few moments Mr. Hugh M. Dorsey, the Solicitor- 
General of said court entered the roora7~just before he entered the room there 
was loud cheering in the street immediately outside the court house for 
“Dorsey,” all of which was loud and long continued and plainly audible to 
anyone in the court room; as Mr. Dorsey entered the court room there was 
also cheering in said court room. There was also applauding in the course 
of Mr. Dorsey’s speech a couple of times on said date. 

MARTHA KAY. 


Sworn to and subscribed before me 
this 3d day of September, 1913. 
ROBT. C. PATTERSON, 

Notarys^nblic, Fulton County, Georgia. 
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EXHIBIT P. 


} F 


ulton Superior Court. 


Georgia, Fulton County. 

The State of Georgia 
vs. 

Leo M. Frank. 

Personally appeared before the undersigned a Notary Public in and for 
said county, Sampson Kay, who on oath says that he is a resident of the city 
of Atlanta, living at No. 264 South Pryor Street. Deponent further says 
that on Saturday evening, August 23rd, 1913, about 8 or 8:30 o’clock p. m. 
he saw the jury in the above entitled case walking along South Pryor Street 
with a deputy sheriff in front and another walking in the rear of said jury, 
said jury turning into South Pryor Street from East Fair Street, and thence 
up South Pryor Street to the Kimball House. Deponent followed the jury 
some 15 or 20 feet in the rear thereof, from E. Fair Street up South Pryor 
Street to near the corner of E. Mitchell and S. Pryor, when he passed ahead 
and waited on the corner of said streets until the jury had passed, and then 
continued to follow them up to the Kimball House. This deponent says that 
there were some six or seven men walking alongside the jurymen talking to 
them all the way from the corner of E. Fair and S. Pryor Streets, up to the 
Union Station just north of the corner of East Alabama and S. Pryor Street, 
when the men left them, and the jury went on and entered the Kimball 


House through the Wall Street entrance. 

Sworn to and subscribed before me 
this 3d day of September, 1913. 

ROBT. C. PATTERSON, 

Notary Public, Fulton County, Georgia. 


SAMPSON KAY. 


— EXHIBIT Q. 

/- 

State of Georgia, Fulton County. 

The State of Georgia 

vs. >■ Fulton Superior Court. 

Leo M. Frank. ) 

Personally appeared Samuel A. Boorstin, who, being duly sworn, on oath 
says: That on Friday evening, on the 22d day of August, 1913, at about 5 or 
5:30 p. m., .he was present at the court-room of Fulton Superior Court, Judge 
L. S. Roan, presiding, during the trial of the State versus Leo M. Frank; and, 
after adjournment, and when the jury had been taken from the court-room, 
and shortly thereafter, the Solicitor-General, Hugh M. Dorsey, had passed 
out of the court-room, there was a large crowd waiting outside, throjiglt which 
the jury passed, comprising, perhaps, no less than two or three thousanct'peo- 
ple; that this crowd did tumultuously and noisily applaud and cheer the 
Solicitor-General, and did congregate around the court-room on the outside, 
standing in great numbers, both on the street and on the sidewalks; that 
deponent, upon adjournment of court, was walking up Pryor Street from 
said court-room in a northerly direction, and when he reached Pryor and 
Alabama Streets, he saw two persons peering out of the third floor eerner 
window in the Kimball House, looking in a southward direction at the large 
crowd congregated between the Kiser building and the court-house; that, 
as deponent continued walking northward and reached the restaurant in the 
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Union car shed, corner Pryor and Wall Streets, he still observed one of the 
figures in the jury-room peering southward, with both hands upon the window 
sill, whom he recognized as being Juror Smith, one of the jurors in the case 
of the State versus Leo M. Frank, then being on trial. The other person, 
who had his head through the window peering southward, had by this time 
stuck his head back into the room, and deponent could not tell who he was. 

- SAML.-A.-BOORSTIN. 

Sworn to and subscribed before me 
this 3d day of October, 1913. 

J. H. LEAVITT, 

Notary Public, Fulton County, Georgia. 


EXHIBIT R. 



Georgia, Fulton County 
State of Georgia, 
vs. 

Leo Frank. 


Superior Court of Fulton County 
Charged with Murder. 


Personally appeared before the undersigned officer, W. B. Cate, who 
being duly sworn deposes and says; That on September the 1st, 1913, in the 
afternoon, I was standing at the corner of Alabama Street and S. Pryor Street, 
and had intended to go down S. Pryor Street to the Court House where the 
Frank trial was being conducted but was unable to get any closer to the 
Court House on account of the crowd that had gathered in the street, I was 
in about one block of the Court House. While I was standing at this place 
I heard a great deal of cheering and shouting, the street being full of men' 
most of whom were making noise and cheering. I saw some one come out 
of the court house, whom I understood was Hugh Dorsey the Solicitor, and 
he was picked up by some of the crowd and carried across the street on the 
shoulders of the men who had him. I could not see the man that was carried 
on the shoulders of the men very well but was told that it was Dorsey. There 
was at this time fully three thousand men gathered around the Court House, 
filling the streets on all sides of the court house. I only know Col. Dorsey 
by'sight. 

. W. B. CATE. 

Sworn and subscribed to before me 
me this Sept. 16, 1913. 

VIRLYN B. MOORE, 

Notary Public, Fulton County, Ga. 


EXHIBIT S. 

Georgia, Fulton County. 

State of Georgia 
vs. 

Leo M. Frank. 

Personally apeared J. H. G. Cochran, who being duly sworn deposes and 
says that he is a resident of Atlanta, Georgia, remembers the close of the 
trial of Leo M. Frank, and was present in front of the Court House in Atlanta, 
Georgia, on the day that the case closed and on the day that the jury returned 
the verdict of guilty in said case. 


In Fulton Superior Court. 
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On the day aforesaid, to-wit:—that the jury returned the verdict, Mr. 
Cochran was standing in front of the Court House at the time the jury came 
out of the Court House to go to dinner; at just about the same time or near 
that time, and while the jury were in the vicinity of the Court House, So¬ 
licitor-General Hugh M. Dorsey came out of the Court House and went across 
the street to the Kiser building. 

Deponent says that at the appearance of Solicitor Dorsey on the 
street coming from the Court House the crowd in the street, numbering 
between five hundred (500) and one thousand (1,000) people, to the best of 
this deponent’s estimate, broke into loud and tumultuous cheering of the 
Solicitor, the jury being at the time near the Court House and proceeding 
up Pryor Street and being within sight of this Deponent, at the time Ihe cheer¬ 
ing commenced, and that said cheering lasted the whole time that the Solicitor- 
General was crossing the street and until he had entered the Kiser building. 

This Deponent knows that this cheering which took place in the presence 
of the jury, or in their hearing, and while they were on Pryor Street a short 
distance from the Court House, was cheering for the Solicitor, and he re- 
remeipbers the Solicitor’s stopping at the entrance of the Kiser Building and 
taking off his hat and bowing to the crowds who were cheering; not only 
were the crowds cheering him but people in the windows of the Kiser Build¬ 
ing were also cheering and waving their hands and handkerchiefs at the 
Solicitor; all of which was practically in the presence of the jury, at least 
within their hearing, before they proceeded up Pryor Street. Further de¬ 
posing he says that on said day the jury took dinner at the German Cafe, on 
South Pryor Street, a distance of approximately one hundred fifty (150) to 
two hundred (200) feet from the Kiser Building, and that both outside of the 
Cafe and in the Cafe, the cheering of the Solicitor-General could be heard 
by any person. 

— - - - _ J. H. G. COCHRAN_ 

Sworn to and subscribed before me 
this September 15th, 1913. 

J. H. PORTER, 

Notary Public, County of Fulton, State of Georgia 
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EXHIBIT T. 


Georgia, Fulton County. 

State of Georgia ^ 

vs. _ ^ In Fulton Superior Court. 

Leo M. Frank. ) 

Personally appeared H. G. 'Williams, resident of Atlanta, Georgia, who 
deposes and says that on the day the Frank trial closed, and verdict of 
guilty was found by the jury against Leo M. Frank, accused of the murder of 
Mary Phagan, this Deponent was on South Pryor Street in front of the Court 
House. 

This Deponent saw Solicitor Dorsey come from the Court House and 
cross the street to the Kiser Building in the presence of exceeding five hundred 
(500) people, who cheered his appearance at the entrance of the Court Hous& 
with loud and continued cheering, which cheering continued until he hacK 
entered the Kiser Building across the street, and which cheering was ac¬ 
knowledged by Solicitor Dorsey at the entrance of the Kiser Building where 
he turned and raised his hat to the people who were cheering him. 
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Just preceding Solicitor Dorsey, the jury had come out of the Court 
House and had gone a short way up the street to the German Cafe for lunch; 
at the time of this cheering, which could be heard for a great distance on 
all sides of the Court House, the jury were in easy hearing distance of the 
noise during the whole time when the crowd was cheering Solicitor Dorsey. 

Said demonstration over the Solicitor-General occupied not less than 
three (3) minutes, and perhaps not exceeding five (5) minutes, and took place 
on the last day of the trial, immediately after the jury had come from the 
Court House on their awy to dinner. Further deposing, this Deponent says 
that practically the same demonstration took place on Saturday preceding the 
time herinbefore specified, at the time when Solicitor Dorsey came from the 
Court House to go to his office and when the jury were proceeding from the 
Court House; said demonstration on Saturday being in the presence of the 
Solicitor and in the hearing of the jury, and being a demonstration over the 
Solicitor General. --- ■ - • - - 

Ii. G. WILLIAMS. 

Sworn to and subscribed before me 
this September 15th, 1913. 

ROBT. C. PATTERSON, 

Notary Public, Fulton County, State of Georgia. 


Fulton Superior Court. 


EXHIBIT U. 

Georgia, Fulton County. 

State of Georgia, } 

vs. > 

Leo M. Frank. ) 

Personally appeared before the undersigned, -a -Notary Public in and for 
said county, E. G. Pursley, who on oath says that he is a resident of the City 
of Atlanta, residing at No. 50 Ponders Ave., with office at No. 700 Temple 
Court. 

• Deponent says that on Friday noon, before the above stated case went 
to the jury on Monday, he was present in the court room where the trial 
of Leo M. Frank was being held; that when court adjourned and the jury 
had left and gone to lunch he came out of the court house and there was 
loud cheering for “Dorsey,” which lasted for several minutes. Deponent 
walked from the Court House to his office on the seventh floor of the Temple 
Court Building, and when he reached his office some one-asked deponent what 
all the racket or fuss was about down the street. 

E. G. PURSLEY. 

Sworn to and subscribed before me - 

this 13th day of September, 1913. — - - 

ROBT. C. PATTERSON, 

Notary Public, Fulton Co., Ga. 


EXHIBIT V. 

State of Georgia, _ 

vs. 

Leo M. Frank. 

Personally appeared Marano Benbenisty, who on oath says that he was 
standing outside of the court house on Friday afternoon, August 22nd, at 
about 12:20, and I saw the jury come out of the court room. Soon after the 
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jury came out of the courtrroom, Mr. Dorsey came out, and the crowd set 
up cheering and yelling “Hurrah for Dorsey.” At the time of the yelling 
and cheering the jury was just crossing the street towards the Barbers’ Sup¬ 
ply Company, which is next to the Kiser Building. That in the opinion of 
the deponent there was about a thousand people crowding about the court 
room. 

MARANO BENBENISTY. 

Sworn to and subscribed before me 

this 29th day of August, 1913. - 

C. A. STOKES, 

Notary Public, Fulton County, Ga. 


EXHIBIT W. 

State of Georgia, 
vs. 

Leo M. Frank. 

Personally appeared Isaac IIazan, who on oath says that he was standing 
outside of the court house on Friday afternoon, Aug. 22d, at about 12:20, 
and I saw the jury come out of the court room. Soon after the jury came 
out of the court room, Mr. Dorsey .came out, and the crowd set up cheering 
and yelling “Hurrah,” “Hurrah.” At the time of the yelling and cheering 
the jury was just crossing the street towards the Barbers’ Supply Company, 
which is next to the Kiser. Building. That in the opinion of the deponent 
there was about a thousand people crowded about the court room. 

Deponent further states that as the jury reached the other side of Pryor 
Street in front of the Barbers’ Supply Company, deponent heard ten or fif¬ 
teen men in front of the court house yelling toward the jury that unless they 
brought in a verdict of guilty, that they would kill the whole damn bunch; 
that in the opinion of your deponent, the jury must have heard them, be¬ 
cause one of the jurors turned his face toward the yelling just when that 
occurred. 

ISAAC J. HAZAN. 

Sworn to and subscribed before me 
this 29th day of August, 1913. 

C. A. STOKES, 

Notary Public, Fulton County, Ga. 



EXHIBIT X. 

Georgia, Fulton County. 

Personally appeared John H. Shipp, who on oath says that on Friday, 
August 22, he was in room 301 of the Kiser Building, corner Hunter and So. 
Pryor Streetsthat he saw the jury come out of the court house about six 
P. M.; that a few minutes after the jury came out of the court house, Mr. 
Dorsey appeared in the entrance, whereupon a great cheer arose from the 
people crowding in the streets and around the court house entrance; that at 
that time deponent saw the jury about fifty feet from the entrance of the 
court house, the jury at that time crossing diagonally toward the German 
Cafe; that in the opinion of deponent the yells and cheers could have been 
heard several blocks away; that the crowd yelled “Hurrah for Dorsey,” and 
that the words were plainly audible. 
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. Deponent further states that he was in room 301 of the Kiser Building, 
on Saturday, August 23; that he saw the jury emerge from the court house 
entrance at about one o’clock; that a few minutes after the jury came out, 
Mr. Dorsey came out and immediately a great crowd around the courthouse 
door set up a yell and cheer, saying “Hurrah for Dorsey,” taking off their 
hats and throwing them in the air and otherwise exhibiting their enthusiasm; 
that at the time of the yelling, the jury was not in sight of deponent, but 
deponent is of the opinion that they were within easy hearing of the yelling 
and must have heard all that transpired. 

Deponent further states that while he has been around the court house, 
during the progress of the trial, he has lizard numerous threats of violence 
to the accused in case of an acquittal; that deponent knows that one of the 
persons making threats was armed, that he exhibited his weapon at time of 
making threat. 

• • - . JOHN H. SHIPP. 

Sworn to and subscribed before me 

this 26th day of August, 1913. - 

C. A. STOKES, 

Notary Public, Fulton County, Ga. 


EXHIBIT Y. 

The State of Georgia, 

• vs. 

Leo M. Frank. 

Personally appeared B. S. Lipshitz, who on oath says that he was out in 
front of the Court House, mingling with the crowd, at about one P. M. on 
Saturady, August 23, immediately after court adjourned; that deponent saw 
the jury come out and about one or two minutes thereafter, Mr. Dorsey catae 
out, whereupon there was great cheering and yelling by the crowd; that at 
the time the yelling and cheering took place, the jury could not have been 
more than one minute’s walk away from the court house, and in the opinion 
of deponent, they could have heard the cheering and yelling. 

Deponent further states that he was also present at the court house 
on Friday evening, August 22nd, when Mr. Dorsey left the court house, and 
heard the cheering and heard the crowd yelling “Hurrah.” 

B. S. LIPSHITZ._ 

Sworn to and subscribed before me 

— this 26th day of August, 1913. _ 

C. A. STOKES, 

Notary Public, Fulton County, Ga. 


-EXHIBIT Z. 

Georgia, Fulton County. 

Personally appeared Charles J. Moore, who on. oath says that he is an 
attorney at law, occupying room 301 on the third floor of the Kiser Building, 
at the corner of Hunter and So. Pryor Streets; that on Friday, August 22, de¬ 
ponent was in his office jand saw the jury come out of the court house entrance 
at about six P. M.; that soon after Mr. Dorsey appeared in the court house 
entrance and a great cheering and yelling occurred by the crowd immediately 
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opposite the entrance, and afterwards the crowd yelled “Hurrah for Dorsey,” 
and the volume of the yells were so great that they could have been heard 
many blocks away; that they threw up their hats and gave other demonstra¬ 
tions; that at the time of the yelling the jury was just crossing the street 
toward the German Cafe, not fifty feet away from the entrance, and in the 
opinion of deponent must have heard the cheering and the words ‘.‘Hurrah for 
Dorsey,” because they could be plainly heard. 

Deponent further states that he was in his office on Saturday, August 23, 
when the jury came out of the court house at about one o’clock, and he heard 
yelling and cheering when Mr. Dorsey appeared a few minutes afterwards. 
Deponent did not sec the jury at the time of the yelling, but it occurred so 
soon after the jury came out of the court house that in the opinion of the 
deponent the jury must have heard the cheering and the words that were 
yelled. • 

Deponent further states that since the trial has been in progress he has 
heard several parties making threats of personal violence against the accused 
in the event of an acquittal; that these parties were loitering in and around 
the court house entrance and making threats that if the jury did not hang 
Frank; that they would pay the jury the compliment of sitting on the case 
and if the jury did not do its duty, they would; that deponent recalls the 
names of R. W. Milner, Richard Dutton; that Milner loitered continuously 
around the court house entrance and circulated among the crowd. 

CHARLES J. MOORE. 

Sworn to and subscribed before me 
this 26th day of August, 1913. 

C. A. STOKES, 

Notary Public, Fulton County, Ga. 


EXHIBIT AA. 

Georgia, Fulton County. 

Personally appeared D. Rosinky, who on oath deposes and states that on 
Friday, August 22, and Saturday, August 23, he was standing near the corner 
of Hunter and South Pryor Street, in the City of Atlanta, Georgia, and that 
when the Solicitor-General, H, M. Dorsey, came out of the old City Hall 
Building, now used as a court house, there was a loud_ and vociferous cheering 
by the assembled crowd; that members of the crowd took the Solicitor in 
their arms and carried him across the street to the Kiser Building. 

D. ROSINKY. 

Sworn to and subscribed before me 
this 26th day of August, 1913. 

LEONARD HAAS, 

Notary Public, Fulton County, Ga. 
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EXHIBIT BB. 


Georgia, Dougherty County. 

State of Georgia, 

vs. > In the Superior Court of Fulton County, Georgia. 

Leo M. Frank. ) 

Before me personally appears Mack Farkas, who being duly sworn de¬ 
poses and says that attached to this affidavit is a carbon copy of an order 
made by Sam Farkas, of Albany, Georgia, to Franklin Buggy Company, In¬ 
corporated, of Barnesville, Georgia. 

Said order is marked Exhibit “A.” Said order was taken by A. H. 
Henslee, a traveling salesman for said Franklin Buggy Company, in person; 
said order was taken.on the date same bears date, to-wit: on July 8th, 1913. 

This affidavit is made to be used on the motion for new trial in the above 
case. The name A. H. Henslee, oh said order, is the handwriting and carbon 
copy of the signature of A. IT. ITenslee. 

MACK FARKAS. 

Sworn to and subscribed before me 
this October 21st, A. D., 1913. 

L. L. FORD, 

Notary Public, Dougherty County, Georgia. 


EXHIBIT BB—(Continued) 

Georgia, Dougherty County. 

State of Georgia, 

vs. >- In the Superior Court of Fulton County, Georgia. 

Leo M. Frank. » 

Before me personally appears B. W. Simon, who being duly sworn de¬ 
poses and says that attached to this affidavit is a carbon copy of an order 
made by Sam Farkas, of Albany, Georgia, to Franklin Buggy Company, In¬ 
corporated, of Barnesville, Georgia. 

Said order is marked Exhibit “A.” Said order was taken by A. H. 
Henslee, a traveling salesman for said Franklin Buggy Company, in person; 
said order was taken on the date same bears date, to-wit: on July 8th, 1913. 

This affidavit is made to be used on the motion for new trial in the above 
case. The name A. H. Henslee, on said order, is the handwriting and carbon 
copy of the signature of A. H. Henslee. 

B. W. SIMON. 

Sworn to and subscribed before me 
this October 21st, A. D., 1913. 

L. L. FORD, 

Notary Public, Dougherty County, Georgia. 






EXHIBIT BB—(Continued) 

Georgia, Dougherty County. 

State of Georgia, 

Ts - r In the Superior Court of Fulton County, Georgia. 

Leo M. Frank. ) 

Before me personally appears Mack Farkas, who being duly sworn de¬ 
poses and says tlyit attached to this affidavit is a carbon copy of an order 
made by Sam Farkas, of Albany, Georgia, to Franklin Buggy Company, In¬ 
corporated, of Barnesville, Georgia. 

Said order is marked Exhibit “A.” Said order was taken by A. H. 
Henslee, a traveling salesman for said Franklin Buggy Company, in person; 
said order was taken on the date same bears date, to-wit: on July 8th, 1913. 

This affidavit is made to be used on the motion for new trial in the above 
case. The name A. H. Henslee, on said order, is the handwriting and carbon 
copy of the signature of A. H. Henslee. 

^ . SAM FARKAS. 

Sworn to and subscribed before me 
this October 21st, A. D., 1913. 

L. L. FORD, 

Notary Public, Dougherty County, Georgia. 













EXHIBIT BB—(Continued) 

FRANKLIN BUGGY COMPANY, INC. 
Manufacturers of the 
“Improved Barnesville Buggy” 
Barnesville, 


When Ship—At Once 
How Ship 


Georgia 
July 8, 1913 

Ship to—Sam Farkas 
Albany, Ga. 







BODY 

GEAR 

Axle 

WHEELS 







Cat 




Drop 







Quantity 

No. 

Width Style 

Spring 

Color 

Arch 

Tread 

Height 

Top 

Trimmings 

Stripe 

Price Each 

1 


, 44 

• 20 R 

Side 

Bla 

Arch 

% 

38/42 

R 

R 

R 

62.50 

1 

s 

iet Rubbers for Job 44-V-% 








15.00 

1 


44 

22 , R 

Side 

Car 

Arch 

% 

38/42 

R 

R 

R 

62.50 

1 


44 

22 R 

Side 

Car 

Arch 

% 

38/42 

R 

R 

R 

62.50 

1 

£ 

et Rubbers for Job 44-V-% 


i 






15.00 

1 


44 

. I 

23 R 

Side 

Bla 

Arch 

% 

38/42 

R 

R 

R 

62.50 


} 

1 


Net 


Net 


PERMS: Oct. 1st, 2.50 per cent, discount if paid in 30 days from date of invoice; if not discounted in 30 days buyer agrees 
to givejnote to cover the account net 90 days, from date of invoice, note to be made payable to any banker in Georgia. All goods 
F. 0. BL Barnesville, Ga. No freight allowance. All notes due after 90 days from invoice to bear interest at 8 per cent, per annum. 

All orders subject to manufacturers’ contingencies. This order not subject to countermand after 5 days. No agreement 
considered unless same be written in face of this order. 

"he title of goods delivered under j:his contract to remain in the 
for samie, and upon failure to make such payments the sellers shall repossess themselves and take away such goods. Should time 
be taken under the terms of settlement of this contract by buyer and he should become insolvent or in default, sellers shall have 
the right to declare the whole amount, including all paper given, to be due and collectible. The acceptance of the goods implies 
the acceptance of this condition. All orders entered as regular 5 ft. Track unless other Track is specified. All prices F. O. B. 

Barnesville, Ga. I 

Salesman—A. H. HENSLEE. Signature 


—SAM FARKAS, 
Pr B W Simon, B. 


K. 


. 


i 







EXHIBIT 00. 


Georgia, Walton County. 

State of G eorgia. 1 

vs. [■ In the Superior Court of Fulton County, Georgia. 

Leo M. Frank. ) 

Before me, an officer authorized under the laws of Georgia to administer 
oaths, personally appear J. J. Nunnally and W. L. Ricker, of Monroe, Georgia, 
who, being duly sworn, depose and say on oath as follows: 

That they have seen in the public prints that A. H. Henslee, one of the 
jurors in the Frank case, admits having made certain statements as to Frank’s 
guilt of the murder of Mary Phagan, but says these statements were made 
after the trial of Leo M. Frank, and not before. 

These deponents say that, so far as they know, the said Henslee has not 
been in Monroe, Georgia, since the trial of Leo M. Frank, and they reiterate 
the statement that all the statements made in their hearing by said Henslee, 
and testified about by these deponents on September 27th, 1913, were made 
before the commencement of the trial of Leo M. Frank for the murder of Mary 
Phagan on July 28th, 1913; to the best of these deponents’ recollection, these 
statements were made in June, 1913, although as to the exact month these 
deponents say not. 

J. J. NUNNALLY, 

W. L. RICKER. 

Sworn to and subscribed before me 
this October 10, A. D. 1913. 

J. B.SHELNUTT, Clerk. _ 

Superior Court, Walton County, Georgia. 


EXHIBIT DD. 


Georgia, Fulton County. 

State of Georgia. 

vs. In the Superior Court of Fulton County, Georgia. 

Leo M. Frank. 

Before me personally appears Julian A. Lehman, who, being duly sworn, 
deposes and says on oath that he makes this, affidavit for use in motion for new 
trial in above stated case. * 

Further deposing, he says on oath that he reiterates his statement here¬ 
tofore made under oath that between the time of the murder of Mary Phagan, 
as reported by the newspapers, and the commencement of the trial of Leo M. 
Frank on July 28th, 1913, he, on two occasions, heard A. H. Henslee, a juror 
in said case, express himself firmly and positively as to the guilt of Leo M. 
Frank of the murderr of Mary Phagan, in the language set forth in the affi¬ 
davit heretofore made by this deponent and attached to the original motion 
for new trial in said case; one of said times was on or about June 20th, 1913, 
another time was early in the month of June, to the best of this deponent’s 
recollection near June 2nd, but as to the exact date this deponent can not 

Stftt6. 

JULIAN A. LEHMAN. 

Sworn to and subscribed before me . 
this 13th day of October, A. D. 1913. 

J. H. PORTER, 

Notary Public, Fulton County, Ga. 
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TWELVE JURORS WITH WHOM LEO M. FRANK’S FATE RESTS 

FRIES. M. JOHENXING. F. E. WINBURN. ___ (’. J. BOHSIIARDT 


M. S. WOODWARD 


J. T. OSBIJRN 


A. II. HENSLEE 


F. V. L. SMITH 


I). TOWNSEND 


A. L. WISBEY 


J. F. HIGDON 

















































































EXHIBIT GG. 


Georgia, Hancock County. 


State of Georgia, 
vs. 

Leo. M. Frank. 


} In 


the Superior Court of Fulton County, Ga. 


Before me, an officer authorized under the laws of Georgia to administer 
o ath s , p e rsonally a ppears each of the undersigned persons, personally known 
to me; who, being duly sworn, depose and say on oath.^ 

That they are personally acquainted with Jno. M. Holmes, Shi Gray and 
S. M. Johnson; and that said Holmes, Gray and Johnson are each men of the 
highest personal and moral character and reputation, and that they are each 
entirely trustworthy, and worthy of belief, as to any statement made by 
them, or each of them. 

T. B. HIGHTOWER, 

_ . Sheriff Han. Co., Ga. 

W. H. BURWELL. 

HENRY H. LITTLE, 

Ordinary. 

FRANK L. LITTLE, 
Chairman Bd. of Educa- 

-r- tion, Sparta. - 

T. M. HUNT. 

H. D. CHAPMAN, 

Tax Collector Han. Co. 
THOS. F. FLEMING. 

H. L. MIDDLEBROOKS, 

_ Cashier First Nat. Bk. 

G. W. RIVES, 

Mayor of Sparta. 

• R. E. WHEELER, 

Cashier Sparta Savings 
Bank. 

D. E. WILEY, 

Clerk Superior Court. 

A. H. BIRDSONG, 

Treasurer Hancock Co. 

—. * E. A. ROZIER, 

V-Pres. Bank of Sparta. 

- . — - J. D. BURNETT, 

> Csr. Bk. of Sparta. 

Sworn to and subscribed before me 
this October 8th, 1913. 

J. D. LEWIS, 

Notary Public Hancock County, Georgia. — 
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EXHIBIT HH. 


Georgia, Fulton County. 

State of Georgia, ^ 

vs. >• In the Superior Court of Fulton County, Ga. 

Leo. M. Frank. j 

Before me. an o fficer authorized under the laws of Georgia to administer 
oaths, personally appears each of the undersigned persons, personally known 
to me, who, being duly sworn, depose and say on oath: 

That they are personally acquainted with Julian A. Lehman; and that 
said Lehman is a man of the highest personal and moral character and repu¬ 
tation, and that he is entirely trustworthy, and worthy of belief, as to any 
statement made by him. W. F. UPSHAW. 

S. E. PRUMAN. 

Sworn to and subscribed before me HENRY B. KENNEDY. 

this October 16th, A. D. 1913. - 

C. W. BURKE, 

Notary Public Fulton County, Georgia. 


EXHIBIT HH—Continued. 

Georgia, Muscogee County. 

—State of Georgia, —V 

vs. ' > In the Superior Court of Fulton County, Georgia. 

Leo M. Frank. ) — 

Before me, an officer authorized under the laws of Georgia to administer 
oaths, personally appears each of the undersigned persons, personally known 
to me, who, being duly sworn, depose and say on oath: 

That they are personally acquainted with Julian A. Lehman; and that 
said Lehman is a man of the highest personal and moral character and repu¬ 
tation, and that he is- entirely trustworthy, and worthy of belief, as to any 
statement made by him. C. W. MIZELL. 

R. P. SPENCER, JR. 

Sworn to and subscribed before me 
this October 15th, A. D. 1913. 

J. B. STEPHENS, 

Notary Public Muscogee County, Georgia. 


EXHIBIT II. 

Georgia, TTulton County. 

State of Georgia, 
vs. 

Leo. M. Frank. 

Personally appeared the undersigned deponents who, being duly sworn, 
depose and say that they are personally acquainted with C. P. Stough, of. 
Atlanta, Fulton County, Georgia, and that they know him to be a man of 
high personal character, entirely trustworthy, and absolutely worthy of 
belief.as to any statement made by him, whether on oath or otherwise. 

. A A. L. GUTHMAN. 

Sworn to and subscribed before me L. P. STEPHENS, 

this 22d day of October, 1913. A. H. VANDYKE. 

C. W. BURKE, 

Notary Public Fulton Count y, Georgia. _^_ 
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EXHIBIT JJ. 

State of Georgia, 

County of Muscogee. 

Personally appeared before me, an officer duly authorized by law to 
administer oaths, the undersigned who, being sworn, deposes and says that 
he was head clerk at the New Albany Hotel (Albany Hotel Company, pro¬ 
prietors), located at Albany, in said state and county, all during the months 
of June, July and August, 1913, and for several years prior to that time; 
and that attached hereto, marked “Exhibit A,” is the register of guests at 
said hotel from the 20th day of June, 1913, to the 31st day of August, 1913; 
and that there was no other register of guests used at said hotel during the 
period above stated. 

And deponent says further that on the third page of said register of 
guests, under date of July 8th, 1913 (Contd 7/8/13), on the second line from 
the top, is the signature of A. H. Ilenslee, address “Atlanta, U. S. A., assigned 
to room 7^in said hotel; and deponent says further that he was the clerk on 

duty at said hotel at the time the said Ilenslee reg istered his said name on_ 

said register, and was a guest at said hotel during that day; and deponent 
says further that he is personally acquainted with the said Ilenslee. 

And deponent says further that lie is aware and has knowledge that this 
affidavit is to be used as evidence in the hearing- of the motion for a new 

trial in the ease of the State of Georgia versus Leo M. Frank, which-is now- 

pending in the superior court of Fulton County, Georgia. 


.-MrLITTLE. 


C '■ 


Sworn to and subscribed before me 
this October 23rd, 1913. 

H. K. GAMMON, J. P., 
Muscogee County, Ga. 


EXHIBIT KK. 

State of Georgia, Fulton County. 

State of Georgia, 

vs. >■ No... Murder. Fulton Superior Court. 

Leo. M. Frank. j 

Personally appears Leo M. Frank, who on oath deposes and states that 
he is the defendant above named; that he did not know nor has he ever heard, 
until the end of his trial in the above stated case, that A. II. Henslee and 
Marcellus Johenning had any prejudice or bias against deponent nor that they 
or either of them had ever said or done anything indicating that they believed 
in deponent’s guilt, or had any prejudice or bias against deponent. 
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Sworn to and subscribed before me 
this 24th of October, 1913. 

J. 0. KNIGHT, 

Notary Public, Fulton County, Georgia. 


LEO M. FJIANK. 
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EXHIBIT LL. 


Georgia, Fulton County. 

State of Georgia, ) 

vs. V In the Superior Court of Fulton County, Georgia. 

Leo. M. Frank. ) 

To the Honorable George L. Bell, 

Judge of the Fulton Superior Court: 

This application is presented to the Court by Leo M. Frank, the defend¬ 
ant in the above slated case, and shows to the Court the following facts: 

The above stated case of the State of Georgia vs. Leo M. Frank, indict¬ 
ment for murder, has been tried, a verdict found, and this defendant sen¬ 
tenced; and a motion for a new trial in said case is now pending before Hon¬ 
orable L. S. Roan, Judge of the Stone Mountain Circuit, and hearing set for 
October 4, 1913. 

It is shown to this Court that there is a certain party in the City of 
Atlanta, one C. F. Stou gh, whose affidavit is desired by this defendant to be 
used as evidence on the motion for new trial, and that said C. P. Stough 
refuses to give said affidavit; and it is desired to take testimony of said 
C. P. Stough under Section 5918 of the Code of 1910 of the State of Georgia. 

Wherefore, the premises considered, this application is made for the 
purpose of hav ing this Court name a Commissioner to take said testimony 
and for the purpose of having subpoenas issued as provided in said section 
of the Code, requiring said C'. P. Stough to be and appear before said Com¬ 
missioner at a date and place named, to answer certain questions to be pro¬ 
pounded to him by Counsel for said defendant. 

This September 29th, 1913. 

R. R. ARNOLD, 

L. Z. ROSSER. 

Defendants’ Attorneys. 

The foregoing application read and considered. It is ordered that Sig 
Teitlebaum act as commissioner in said case, in accordance with Section 5918 
of the Code of Georgia of 1910. 

This September 29th, 1913. 

GEO. L. BELL, 

Judge of Superior Court, 
Atlanta Circuit. 


EXHIBIT LL—(Continued). 


r • 
1 


In Fulton Superior Court. 


\ 


Georgia, Fulton County. 

State of Georgia, 
vs. 

Leo. M. Frank. 

Written questions to be propounded to C. P. Stough, a witness for the 
defendant in the motion for new trial pending in said ease, set for hearing 
October 4, 1913, before Judge L. S. Roan, Judge of the Stone Mountain 
Circuit.- 

1. Q. Do you know A. H. Henslee, who served on the jury in the above 

stated case at the trial commencing July 28, 1913? 

A. Yes. 

2. Q. How long have you known him? _ 

A. About 6 or 7 years. __ 
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3. Q. During the time between the murder of Mary Phagan, ag reported m 

the newspapers, to-wit: on April 26, 1913, and the commencement 
' of the trial of the above case, what statements, if any, did you 

hear juror Henslee make in connection with Leo M. Frank, or as to 
who murdered Mary Phagan, or as to who was guilty of this mur¬ 
der; or as to how the trial of Leo M. Frank for this murder would 
terminate. 

A. About the time that Conley was reported to have made a statement, 
I was coming into the city on a street car from the home of my 
daughter. Henslee was also on the car. I heard him say this, in 
reference to Leo M. Frank’s guilt of the murder of Mary Phagan: 
“I think he is guilty and I would like to be in a position where I 
could help break his damned neck.” 

4. Q. How were these statements made? 

A. This statement was most positive. He was as positive as I was, 
and I was as positive as I could be in what I said in the con¬ 
versation. 

5. Q. When and where was this? 

_A. On a College Par k street car, coming into the city. 

6. Q. What is your business? 

A. Inspector for the Mason’s Annuity. 

C. P. STOUGII. 

Georgia, Fulton County. 

Personally appeareed C. P. Stough, who having been duly sworn made 
answer as above indicated and shown, to the foregoing written questions 1-6 
inclusive; said answers executed, sworn to and subscribed before me this 
September 29th, 1913. SIG TEITLEBAUM, 

Notary Public Fulton County, Georgia, and Commissioner to Take Testimony. 


EXHIBIT MM. 


Georgia, Hancock County. 
State of Georgia, 
vs. 

Leo M. Frank. 


In Superior Court of Fulton County, Georgia. 


To the Honorable Clerk of the Superior Court of Hancock County, Ga. 

—ThTS~application shows the following facts: 

Heretofore, a verdict of guilty was returned in said case, judgment was 
passed by the Court, and a motion for new trial was filed in said case, 
which said motion for new trial is set for hearing on October 4th, 1913, 
before Judge L. S. Roan, Judge of the Stone Mountain Circuit. 

It is shown that there are three parties who reside in Sparta, Hancock 
County, Georgia, to-wit: John M. Holmes, Esq., Shi Gray, Esq., and S. M. 
Johnson, Esq., whose affidavits are desired by the movant as evidence on said 
motion; and further that all three of said parties have refuged to give said 

affidavits. __ 

“Wherefore, this application is made to the Clerk, as provided by Sec¬ 
tions 5918-19 of the Civil Code of 1910, State of Georgia, that subpoenas may 
be issued addressed to each of said parties, requiring them to be and appear 
before J. W. Lewis, Esq., a notary public of said Hancock County, Georgia, 
and answer under oath such written questions as are hereto annexed and 
such further written questions as may be propounded upon the hearing, in 
lieu of making said affidavit. R. R. ARNOLD, 

L. Z. ROSSER, 


Attorneys for Leo. M. Frank, Movant. 
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EXHIBIT MM—(Continued). 

Georgia, Hancock County. 

State of Georgia, 

vs. > In Superior Court of Fulton County, Georgia. 

Leo. M. Frank. ) 

Questions to be propounded to Shi Gray, of Sparta, Hancock County, 
Georgia. 

1. Q. Have you examined clipping from the Atlanta Georgian of August 

26, 1913, hereto attached, showing a picture of the jury in the 
above-stated case, and showing a likeness of Juror A. H. Henslee? 
A. Yes. 

2. Q. Are you personally acquainted with A. H. Henslee? 

A. Yes. 

3. Q. Did you or not hear A. II. Henslee discussing the question of 

whether or not Leo M. Frank was guilty of the murder of Mary 
Phagan, between the death of said Mary Phagan and the com¬ 
mencement of the trial of Leo M. Frank charged with the murder 
of Mary Phagan? — 

Yes. __ 


4. 


A. 

Q. 

A. 


To the best of your recollection what did he say in this conversation? 
In a conversation in Walker & Holmes Insurance office, some one 
asked Henslee whether he, Henslee, thought Frank was guilty of 
the murder of Mary Phagan. Henslee answered in the affirmative. 
The answer given by Henslee was stated positively and firmly. 
The conversation lasted for about 20 minutes to half an hour. All 
of us were talking, Henslee and Mr. Holmes and Mr. Johnson, and 
others. The whole conversation at the time with Henslee was on 
the proposition as to whether or not Leo M. Frank was guilty of the 
murder of Mary Phagan. 

5. Q. Where and when did this take place, and who else was present? 

A. It was before the trial of Frank, and it was in the insurance office 
of Walker & Holmes. 

6. Q. Did you not hear A. H. Henslee state, in Sparta, Ga., between the 

time of the death of Mary Phagan and the commencement of the 
trial of Leo M. Frank for the murder of Mary Phagan, that Lteo 
M. Frank was guilty of the murder of Mary Phagan? 

A. Yes. - , 

7. ' Q. Did you not hear A. IT. Henslee say that hV'helieved Leo M. Frank 

was guilty of the murder of Mary Phagan, and further that he 
-would bet one dollar or other sum, or would like to bet one dollar 
or other sum, that he, the said A. II. Henslee, would be put on 
the jury to try Leo M. Frank for the murder of Mary Phagan? 

A. I heard him say he was summoned as a juror in the same conver¬ 
sation already testified about. 

8. Q. State in full what is your business occupation, or if more than one, 

what are your business occupations? 

A. I am a dealer in live stock. H. SHI GRAY. 

Georgia, Hancock County. 

Before me personally appeared H. Shi Gray, who being first duly sworn- 
true answers to make to the above and foregoing written questions, answered 
same as above set forth; said answers executed, sworn to, and subscribed 
before me this September 26, 1913. 

J. W. LEWIS, 

Notary Public, Hancock County, Georgia. 
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EXHIBIT MM—(Continued). 


Georgia, Hancock County. 

• 

State of Georgia, •• 

vs. >- In Superior Court of Fulton County, Georgia. 

Leo. M. Frank. ) 

Questions to be propounded to T. M. Johnson, of Sparta, Hancock County, 
Georgia. 

1. Q. Have you examined clipping from the Atlanta Georgian of August 

26, 1913, hereto attached, showing a picture of the jury in the 
above-stated case, and showing a likeness of Juror A. H. Henslee? 
A. Yes. 

2. Q. Are you personally acquainted with A. H. Ilenslee? 

A. I know him by sight. 

3. Q. Did you or not. hear A. II. Hcnslee discussing the question of whether 

or not Leo M. Frank was guilty of the murder of Mary Phagan, 
between the death of said Mary Phagan and the commencement 
of the trial, of Leo M. Frank charged with the murder of Mary 
Phagan? 

A. Yes. 

4. Q. To the best of your recollection what did he sayiin this conver¬ 

sation? — 

A. Several parties were talking. Some said they thought Leo M. Frank 
was guilty of the murder of Mary Phagan, others said they did 
not. Ilenslee stated his conviction that Frank was guilty of the 
murder of Mary Phagan. He did this firmly and positively. 

5. Q. Where and when did this take place, and who else was present? 

A. Walker & Holmes office, about the last of June, 1913. 

6. Q. Did you not hear A. II. Ilenslee state, in Sparta, Ga., between the 

time of the death of Mary Phagan and the commencement of the 
trial of Leo M. Frank for the murder of Mary Phagan, that Leo 
M. Frank was guilty of the murder of Mary Phagan? 

A. Yes. 


7. Q. 

A. 

8. Q. 

A. 


Did you not hear A. II. Henslee say that he believed Leo M. Frank 
was guilty of the murder of Mary Phagan, and further that he 
would bet one dollar or other sum, or would like to bet one dollar 
or other sum, that he, the said A. H. Henslee, would be put on 
the jury to try Leo M. Frank for the murder of Mary Phagan?_ 

He said he had been drawn as a. juror and might have to serve. 

State in full what is your business occupation, or if more than one, 
what are your business occupations? 

Work for Walker & Holmes. 

T. M. JOHNSON. 


Georgia, Hancock County. 

Before me personally appeared T. M. Johnson, who being-first duly sworn 
true answers to make to the above and foregoing written questions, answered 
same as above set forth, said answers executed, sworn to and subscribed be¬ 
fore me this September 26, 1913. 

J. W. LEWIS, 

Notary Public, Hancock County, Ga. 
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EXHIBIT MM—(Continued). 

Georgia, Hancock County. 

State of Georgia, 

vs. [• In Superior Court of Fulton County, Georgia. 

Leo. M. Frank. ) 

Questions to be propounded to John M. Holmes, of Sparta, Hancock 
County, Georgia. 

1. Q. Have you examined clipping from the Atlanta Georgian of August 

26, 1913, hereto attached, showing a picture of the jury in the 
above-stated case, and showing a likeness of Juror A. H. Henslee? 
A. Yes. 

2. Q. Are you personally acquainted with A. H.JHenslee?_ _ 

A. Yes. 

3. Q. Did you or not hear A. II. Henslee discussing the question of 

whether or not Leo M. Frank was guilty of the murder of Mary 
Phagan, between the death of said Mary Phagan and the com¬ 
mencement of the trial of Leo M. Frank charged with the murder 
of Mary Phagan? 

A. Yes. 

4. Q. To the best of your recollection what did he^ say in this conversa¬ 

tion? _ _ 

A. Several men were in my office. Mr. Henslee was asked the question 
whether or not he believed Leo M. Frank was guilty of the mur¬ 
der of Mary Phagan. He stated that he did. He stated this posi¬ 
tively and firmly. 

5. Q. Where and when did this take place, and who else was present? 

A. Walker & Holmes insurance office~on the morning of June 27th, 

1913. 

6. Q. Did you not hear A. II. Henslee state, in Sjparta, Ga., between the 

time of the death of Mary Phagan and the commencement of the 
trial of Leo M. Frank for the murder of Mary Phagan,. that Leo 
M. Frank was guilty of the murder of Mary Phagan? 

A. Yes,- 

* 

7. Q. Did you not hear A. H. Henslee say that he believed Leo M. Frank 

was guilty of the murder of Mary Phagan, and further that he 
would bet one dollar or other sum, or would like to bet one dollar 
or other sum, that he, the said A. J3L Henslee, would be put on the 
jury to try Leo M. Frank for the murder of Mary Phagan? 

A. He stated that he had been summoned as a juror. 

8. Q. State in full what is your business occupation, or if more than one, 

what are your business occupations? 

A. Member of the firm of Walker & Holmes, real estate and insurance. 

JOHN M. HOLMES. • 

Georgia, Hancock County. 

Before me personally appeared John M. Holmes, who being first duly 
sworn true answers to make to the above and foregoing written questions, 
answered same as above set forth; said answers executed, sworn to, and sub¬ 
scribed before me this September 26, 1913. 

. J. W. LEWIS, 

Notary Public, Hancock County, Ga. 


151 









EXHIBIT NN. 



Georgia, Fulton County. 

State of Georgia, 
vs. 

Leo M. Frank. 

To the Honorable Clerk of the Superior Court of Walton County, Ga. 

This application shows the following facts: 

Heretofore, a verdict of guilty was returned in said case, judgment was 
passed by the Court, and a motion for new trial was filed in said case, which 
said motion for new trial is set for hearing on October 4th, 1913, before 
Judge L. S. Roan, Judge of the Stone Mountain Circuit. 

It is shown that there are three parties who reside in Monroe, Walton 
County, Georgia, to-wit: J. J. Nunnally, Esq., Virgil Harris, Esq., and W. L. 
Ricker, Esq., whose affidavits are desired by the movant as evidence on said 
motion and further that all three of said parties have refused to give said 
affidavits. 

Wherefore, this application is made to the clerk, as provided by Sections 
5918-19 of the Civil Code of 1910, State of Georgia, that subpoenas may be 
issued addressed to each of said parties, requiring them to be and appear 
before Orrin Roberts or Clifford Walker, notary publics of said Walton 
County, Ga., and answer under oath such written questions as are hereto an¬ 
nexed and such further written questions as may be propounded upon the 
hearing, in lieu of making said affidavit. 

R. R. ARNOLD, 

L. Z. ROSSER, 

_ Attorneys for Leo M. Frank, Movant. 

Georgia, Walton County. 

State of Georgia, 

vs. > In the Superior Court of Fulton County, Georgia. 

Leo M. Frank. • j 

Written questions to be propounded to J. J. Nunnally, Esq., W. L. 

Ricker, Esq., Virgil Harris, Esq., and - ; -, residence Monroe, Walton 

County, Georgia. 

1. Q. Have you examined the attached clipping from the Atlanta Geor¬ 

gian of August 23, 1913, and particularly the likeness in said 
clipping of A. II. Ilenslee? 

A. Yes, I have. - 

2. Q. Do you know A. H. Ilenslee? 

A. I "do. 

3. Q. Do you recall whether or not A. II. Ilenslee was in Monroe, Geor¬ 

gia, between the time of the murder of Mary Phagan, as reported 
in the papers, and the time of the commencement of the trial of 
Leo M. Frank for the murder of Mary Phagan, to-wit, July 28, 
1913? 

A. He was. 

4. Q. Did you hear A. H. Ilenslee make any statements in connection with 

* the guilt of Leo M. Frank of the murder of Mary Phagan, and if so, 
what were those statements? 

A. I did. He talked for some time in the store of Nunnally & Harris, 
and statecTEhat Leo M. Frank was* guilty of the murder of Mary 
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5. Q. 


Phagan. He denounced Frank bitterly and vehemently and made 
this statement about Frank in my hearing: “They are going to 
break that Jew’s neck.” This was stated most bitterly and posi¬ 
tively. 

Did you hear A. H. Henslee, in Monroe, Georgia, between said dates, 
make any statements as to what he believed about the guilt of 
Leo M. Frank of the-rourder of Mary Phagan; if so, what were 
those statements? 


A. Yes, he said that Frank was guilty. 

6. Q. Did A. H. Henslee, in Monroe, Georgia, between said dates, in your 

presence, and hearing, say he thought Leo M. Frank was guilty 
of the murder of Mary Phagan; if so, did he state it positively and 
firmly; how did he make the statement? Give his language as 
well as you recollect it; if you do not recollect his language, what 
was the tenor of it? —• 

A. Yes; he was bitter. 

7. Q. Did you hear A. H. Henslee, in Monroe, Georgia, between said dates, 

say anything about what the jury that tried Leo M. Frank for the 

murder of Mary Phagan would do if that jury did its duty; if so, 

what did he say, giving his language as nearly as you can recollect 

it, and if you can not recall the exact language, state the tenor 

and effect of said language. 

« 

8. Q. How long did A- r II. Henslee discuss the guilt of Leo M. Frank in 

Monroe, Georgia, between said dates, and how many times did he 
repeat the statement that he thought Frank was guilty, in your 
hearing? 1 

A. I was only present about 20 minutes. He was talking all the time 
I was there and stating that Frank was guilty of the murder of 
Mary Phagan, 

9. Q. At the time you heard the statements above answered or referred to, 

who else was present and who else heard these statements, if you 
know? 

A. J. J. Nunnally and some others whose names I do not now recall. 

10. Q. State in full what is your business occupation, or occupations. 

A. Dentist. Practicing about seven years. Am graduate of Atlanta 
Dent al College; - 

W. L. RICKER. 


Georgia, Walton County. 

Before me personally ap peared W. Jj. Ricker, who being first duly sworn 
true answers to make to the above and foregoing questions, answered same as 
above set forth; said answer executed, sworn to and subscribed before me 
this September 27, 1913. —- 

CLIFFORD WALKER, 

* * 

Notary Public, Walton County, Ga. 


153 


ji*— 


t 

.i 










EXHIBIT NN—(Continued). 


Georgia, Walton County. 

State of Georgia, 

vs. > In the Superior Court of Fulton County, Georgia. 

Leo M. Frank. ) 

Written questions to be propounded to J. J. Nunnally, Esq., W. L. 

Ricker, Esq., Virgil Harris, Esq., and-, residence Monroe, Walton County, 

Georgia. 

1. Q. Have you examined the attached clipping from the Atlanta Georgian 

-I _ of Angust -23-,—1-913, and particularly the likeness in said clipping 

of A. H. Henslee? 

A. Yes. 

2. Q. Do you know A. H. Henslee? 

A. Yes. 

3. Q. Do you recall whether or not A. H. Henslee was in Monroe, Georgia, 

between the time of the murder of Mary Phagan, as reported in the 
papers, and the time of the commencement of the trial of Leo M. 
Frank for the murder of Mary Phagan: to-wit—July 28, 1913. 

• A. He was. 

4. Q. Did you hear A. H. Henslee make any statements in connection with 

the guilt of Leo M. Frank of the murder of Mary Phagan, and if so, 
what were those statements ? 

A. What impressed me was that Henslee was the most vehement in his 
expressions as to the guilt of Leo M. Frank of the murder of Mary 
Phagan, of any person I had heard talk about it. The Phagan mur¬ 
der was, at the time, the particular topic of conversation generally; 
a great many people were discussing it, and many men denouncing 
Frank as guilty, particularly traveling men. Henslee was the 
most bitter of any. For about two and one-half hours in my place 
of business Henslee argued Frank’s guilt in the murder case; in talk¬ 
ing about the outcome of the case, he made the statement, which 
to the best of my recollection was, that if the jury should turn 
Frank out, he (Frank) would not get out of Atlanta alive. 

5. Q. Did you hear A. H. Henslee, in Monroe, Georgia, between said dates, 

make any statements as to what he believed about the guilt of Leo 
M. Frank of the murder of Mary Phagan; if so, what were those 
statements? 

A. Yes, he believed him guilty. 

6. Q. Did A. H. Henslee, in Monroe, Georgia, between said dates, in your 

presence, and hearing, say he thought Leo M. Frank was guilty of 
the murder of Mary Phagan; if so, did he state it positively and 
firmly; how did he make the statement? Give his language as well 
as you recollect it; if you do not recollect his language, what was 
the tenor of it? 

A. He was very vehement as stated; there was no doubt from what he 
said that it was his conviction that Frank was guilty. 

7. Q. Did you hear A. H. Henslee, in Monroe, Georgia, between said dates, 

say anything about what the jury that tried Leo M. Frank for the 
murder of Mary Phagan would do if that jury did its duty; if so, 
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what did he say, giving his language as nearly as you can recollect 
it, and if you can not recall the exact language, state the tenor and 
effect of said language. 

A. I only recall that, to the best of my recolection, he said that if the 
jury did turn Frank aloose, Frank would never get away alive. 

8. Q. How long did A. H. Henslee discuss the guilt of Leo M. Frank in 

Monroe, Georgia, between said dates, and how many times did he 
repeat the statement that he thought Frank was guilty, in your 
hearing? 

A. About two and one-half hours, according to my recollection. He 
made the statements repeatedly; it might have been only two hours. 

9. Q. At the time you heard the statements above answered or referred to, 

who else was present and who else heard these statements, if you 
k now? __ 

A. Dr. W. L. Ricker, and at times during the period there were others, 
but their names I don’t recall. My partner, Mr. .Harris, was out 
of the city. 

IQ. Q. State in full what is your business occupation, or occupations. 

A. A member of the firm of Nunnally & Harris, composed of J. J. Nun- 
nally and Virgil Harris, dealers in buggies, wagons, and live stock. 
Also vice-president \V. H. Nunnally Co., general supplies and mer¬ 
chandise. 

J. J. NUNNALLY. v 

Georgia, Walton County. 

Before me personally appeared J. J. Nunnally, who, being first duly sworn 
true answers to make to the above and foregoing written questions, answered 
same as above set forth; said answers executed, sworn to and subscribed 
before me this September 27, 1913. 

CLIFFORD WALKER, 
Notary Public, Walton County, Ga. 

The recitals of fact contained in the original motion for new trial, and in 
the one hundred and three grounds of the foregoing amended motion for new 
trial (the same being all the grounds of said original and all the grounds of 
said amended motion) are hereby approved as true, and the Court has identi¬ 
fied all the exhibits and they are made part of said motion for new trial. 
October 31, 1913. 

L. S. ROAN, 

_ J. S. C„ St . Mt. Ct. 

After considering the above and foregoing motion and amended motion 
and affidavits submitted by the State the motion for a new trial is hereby over¬ 
ruled and denied. 

This Octobef 31, 1913. 

L. S. ROAN, 

Judge Superior Court, Stone Mountain Circuit, Presiding. 
Recorded Writs M. G. page 796, 

31st October, 1913. 

JOHN H. JONES, Deputy Clerk. 











CHARGE OF THE COURT. 


State of Georgia, } Murder. 

vs. > Fulton Superior Court. 

Leo M. Frank. ) Trial: July 28 to Aug. 21, 1913. 

Gentlemen of the Jury: 

This bill of indictment charges Leo M. Frank with the offense of murder. 
The charge is that Leo M. Frank, in this county, on the 26th day of April, of 
this year, with force and arms, did unlawfully and with malice aforethought 
kill and murder one Mary Phagan by then and there choking her, the said 
Mary Phagan, with a cord placed around her neck. / 

To this charge made by the bill of indictment found by the grand jury 
of this county recently empanelled Leo M. Frank, the defendant, files a plea 
of not guilty. The charge as made by the bill of indictment on the one hand 
and his plea of not guilty filed thereto form the issue, and you,..gentlemen of 
the jury, have been selected, chosen and sworn to try'the truth of this issue. 

Leo M. Frank, the defendant, commences the trial with the presumption 
of innocence in his favor, and this presumption of innocence remains with him 
to shield him and protect him until the State shall overcome it and remove it 
by evidence offered to you, in your hearing and presence, sufficient in its 
strength and character to satisfy your minds beyond a reasonable doubt of 
his guilt of each and every material allegation made by the bill of indictment. 
I charge you, gentlemen, that all of the allegations of this indictment are 
material and it is necessary for the State to satisfy you of their truth by evi¬ 
dence that convinces your minds beyond a reasonable doubt of his guilt before 
you would be authorized to find a verdict of guilty. You are not compelled 
to find, from the evidence, his guilt beyond any doubt, but beyond a reasonable 
doubt, such a doubt as grows out of the evidence in the case, or for want of 
evidence, such a doubt as a reasonable, and impartial mind would entertain 
about matters of the highest importance to himself after all reasonable efforts 
to ascertain the truth. This does not mean a fanciful doubt, one conjured up 
by the jury, but a reasonable doubt. 

Gentlemen, this defendant is charged with murder. Murder is defined to 
be the unlawful killing of a human being, in the peace of the State, by a person 
of sound memory and discretion, with malice aforethought, either express or 
implied. 

Express malice is that deliberate intention unlawfully to take away the 
life of a fellow-being, which is manifested by external circumstances capable 
of proof. 

Malice shall be implied where no considerable provocation appears, and 
where all of the circumstances of the killing show an abandoned and malig¬ 
nant heart. 

There is no difference between express and implied malice except in the 
mode of arriving at the fact of its existence. The legal sense of the term 
“malice” is not confined to particular animosity to the deceased, but extends 
to an evil design in general. The popular idea of malice in its sense of re¬ 
venge, hatred, ill will, has nothing to do with tlie subject. It is an intent to 
kill a human being in a case where the law would neither justify nor in any 
degree excuse the intention, if the killing should take place as intended. It 
is a deliberate intent unlawfully to take human life, whether it springs from 
hatred, ill will or revenge, ambition, avarice or other like passion. A man 
may form the intent to kill, do the killing instantly, and regret the deed as 
soon as done. Malice 'must exist at the time of the killing. It need not have 
existed any length of time previously. 
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When a homicide is proven, if it is proven to be the act of the defendant, 
the law presumes malice, and unless the evidence should relieve the slayer he 
may -be found guilty of murder. The presumption of innocence is removed 
by proof of the killing by the defendant. When the killing is shown to be 
the act of the defendant, it is then on the defendant to justify or mitigate 
the homicide. The proof to do that may come from either side, either from 
the evidence offered by the State to make out its case, or from the evidence 
offered by the defendant or the defendant’s statement. 

Gentlemen of the jury, you are made by law the sole judges of the credi¬ 
bility of the wit nesses and t he weight of the testimony of each and every wit¬ 
ness. It is for you to take this testimony as you have heard it, in connection 
with the defendant’s statement, and arrive at what you believe to be the 
truth. 

Gentlemen, the object of all legal investigation is the discovery of truth. 
That is the reason of you being selected, empanelled and sworn in this case— 
to discover what is the truth on this issue formed on this bill of indictment. 

Is Leo M. Frank guilty? Are you satisfied of that beyond a reasonable doubt 
from the evidence in this case? Or is his plea of not guilty the truth? The 
rules of evidence are framed with a view to this prominent end—socking al¬ 
ways for pure sources and the highest evidence. 

Direct evidence is that which immediately points to the question at issue. 
Indirect or circumstantial evidence is that which only tends to establish the 
issue by proof of various facts sustaining, by their consistency, the hypothesis 
claimed. To warrant a conviction on circumstantial evidence, the proven facts 
must not only be consistent with the hypothesis of guilt, but must exclude 
every other reasonable hypothesis save that of the guilt of the accused. 

The defendant has introduced testimony as to his good character. On 
this subject, I charge you that evidence of good character when offered by the 
defendant in a criminal case is always relevant and material, and should be 
considered by the jury, along with all the other evidence introduced, as one 
of the facts of the case. It should be considered by the jury, not merely where 
the balance of the testimony in the case makes it doubtful whether the de¬ 
fendant is guilty or not, but also where such evidence of good character may 
of itself generate a doubt as to the defendant’s guilt. Good character.is a 
substantial fact, like any other fact tending to establish the defendant’s inno¬ 
cence, and ought to be so regarded by the jury. Like all other facts proved 
in the case, it should be weighed and estimated by the jury, for it may render 
that doubtful which would otherwise be clear. However, if the guilt of the 
accused is plainly proved to the satisfaction of the jury beyond a reason, hie 
doubt, notwithstanding the proof of good character, it is their duty to con¬ 
vict. But the jury may consider the good character of the defendant, whether 
the rest of the testimony leaves the question of his guilt doubtful or not, and 
if a consideration of the proof of his good character, considered along with 
the evidence, creates a reasonable doubt in the minds of the jury as to the 
defendant’s guilt, then it would be the duty of the jury to give the defendant 
the benefit of the doubt thus raised by his good character, and to acquit him. 
(Stephens case, 81 Ga. 589). 

The word “character” as used in this connection, means that general 
reputation which he bore among the people who knew him prior to the time of 
the death of Mary Phagan. Therefore, when the witnesses by which a de¬ 
fendant seeks to prove his good character are put upon the stand, and testify 
that his character is good, the effect of the testimony is to say that the people 
who knew him spoke well of him, apd that his general reputation was other¬ 
wise good. When a defendant has put his character in issue, the State is- 
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allowed to attack it by proving that his general reputation is not good, or by 
showing that the witnesses who have stated that his character is good, have 
untruly reported it. Hence, the Solicitor-General has been allowed to cross- 
examine the witnesses for the defense who were introduced to testify to his 
good character. In the cross examination of these witnesses, he was allowed 
to ask them if they had not heard of various acts of misconduct on the defend¬ 
ant’s part. The Solicitor-General had the right to ask any questions along 
this line he pleased, in order thoroughly to sift the witnesses, and to see if 
anything derogatory to the defendant’s reputation could be proved by them. 
The Court now wishes to caution you that, although the Solicitor-General was 
allowed to ask the defendant’s character witnesses these questions as to their 
having heard of various acts of alleged misconduct on the defendant’s part, 
the jury is not to consider this as evidence that the defendant has been guilty 
of any such misconduct as may have been indicated in the questions of the 
Solicitor-General, or any of them, unless the alleged witnesses testify to it. 
Furthermore, where a man’s character is put in evidence, and in the course of 
the investigation any specific act of misconduct is shown, this does not go 
before the jury for the purpose of showing affirmatively that his character is 
bad or that he is guilty of the offense with which he stands charged, but is to 
be considered by the jury only in determining the credibility and the degree 
of information possessed by those witnesses who have testified to his good 
character. (Henderson’s ease, 5 Ga. App. 495 (3)). 

When the defendant has put his character in issue, the State is allowed 
to bring witnesses to prove that his general character is bad, and thereby to 
disprove the testimony of those who have stated that it is good. The jury 
is allowed to take this testimony, and have the right to consider it along with 
all the other evidence introduced on the subject of the general character of 
the defendant, and it is for the jury finally to determine from all the evidence 
whether his character was good or bad. But a defendant is not to be con¬ 
victed of the crime with which he stands charged, even though, upon a consid¬ 
eration of all the evidence, as to his character, the jury believes that his char¬ 
acter is bad, unless from all the other testimony in the case they believe he is 
guilty beyond a reasonable doubt. 

You will, therefore, observe that this is the rule you will be guided by 
in determining the effect to be given to the evidence on the subject of the de¬ 
fendant’s character: If, after considering all the evidence pro and con, on 
the subject of the defendant’s character, you believe that prior to the time 
of Mary Phagan’s death he bore a good reputation among those who knew 
him, that his general character was good, you will consider that as one of the 
facts in the case, and it may be sufficient to create a reasonable doubt of the 
defendant’s guilt, if it so impress your minds and consciences, after consider¬ 
ing it along with all the other evidence>n-the case; and if it does you should 
give the defendant the benefit of the dmibt and acquit him. However, though 
you should believe his general character was good, still if, after giving due 
weight to it as one of the facts in the case, you believe from the evidence as 
a whole that he is guilty beyond a reasonable doubt, you would be authorized 
to convict him. 

If you believe beyond a reasonable doubt from the evidence in this case 
that this defendant is guilty of murder, then you would be authorized in that 
event to say “We, the jury, find the defendant guilty.’’ Should you go no 
further, gentlemen, and say nothing else in your verdict, the Court would have 
to sentence the defendant to the extreme penalty for murder, to-wit: to be 
hanged by the neck until he is dead. But should you see fit to do so, in the 
event you arrive at the conclusion and belief beyond a reasonable doubt from 
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the evidence that this defendant is guilty, then, gentlemen, you would be 
authorized in that event, if you saw fit to do so, to say: “We, the jury, find 
the defendant guilty, and we recommend that he be imprisoned in the peni¬ 
tentiary for life.” In the event you should make such a verdict as that, then 
the Court, under the law, would have to sentence the defendant to the peni¬ 
tentiary for life. 

You have heard the defendant make his statement. He had the right 
to make it under the law. It is not made under oath and he is not subject to 
examination or cross-examination. It is with you as to how much of it you 
will believe, or how little of it. You may go to the extent, if you see fit, of 
believing it in preference to the sworn testimony in the case. 

In the event, gentlemen, you have a reasonable doubt from the evidence, 
or the evidence and the statement together, or either as to the defendant’s guilt 
as charged, then give the prisoner the benefit of that doubt, and acquit him; 
and in the event you do acquit him the form of your verdict would be: “We, 
the jury, find the defendant not guilty.” As honest jurors do your utmost to 
reach the truth from the evidence and statement as you have heard it here, 
then let your verdict speak it. 

Examined and approved as my charge in this case, Nov. 1, 1913. 

(Signed) L. S. ROAN, 

J. S. C., St. Mt. Ct. 
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Conley read newspapers .... 140 

Folded papers after reading . .tt. ....t*. 140 


Brent, T. Y..... 241 

• Kendley, George, bitter toward Frank. ... .. ‘.. 241 

Took part of Conley in factory experiments after tragedy. 241 

Butler, R. P... .. 148 

Metal Room 

Doors, wooden, with windows. 148 

Can see in, with doors closed . ’...—......TTTTTIJr 

Glass in, 15x18 inches '..;... /?.^-148 

Six feet wide..'. ; -148 

Floors very dirt y .—. .. 148 
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Campbell, Wade... .•.„. 105 

April 26th 

9:30 a. m., reached factory . 105 

Frank working at time . 105 

9:40 a. m., left factory, had not seen Conley at all. 105 

Conley, Jim ' 

Not at factory, 26th, when Campbell there . 105 

Reading, Campbell has seen Conley . 106 

Writing, Campbell has seen Conley . 106 

Frank never talked with deceased . 105 

Spots all over metal room .•. 105 

White, Mrs. J. A., told Campbell about seeing unknown negro sitting by 

stairs April 26th about 12:30 p. m..... 105 

_Witness subpoenaed to Dorsey ’s office. 106 

Carson, Miss Irene... .. 174 

Frank’8 character good ... 174 

Knew him 15 months . . 174 

Never met Frank for immoral purpose ... 174 

Carson, Miss Rebecca... 117 

April 25th 

Paid off 5:30 p. ra. U7- 

April 26th 

2:20 to 2:25 p. m., saw Frank at Rich’s store. 117 

Frank spoke to her there. 117 

2:50 p. m., saw Frank enter Jacobs’ Pharmacy.. 117 

Whitehall and Alabama St. store. 117 

Time fixed how.-.. 117 

April 28th "• 

Conley, Jim, conversation with .. ^. 117 

“Where were you Saturday, were you in factory?”. 117 

“I was so drunk I don’t know where I was nor what I did”. 117 

Conley not suspected at this time .. 117 

“Mr. Frank is just as innocent as an angel”. 117 

Conley not suspected then ..... 117 

“The murderer will be the negro Mrs. White saw sitting on the box 

at the foot of the stairs” .. ,/T\ . 117 

Effect of this statement... 117 

Told her mother about Conley’s statements. 117 

■ And also N. V. Darley ... 117 

Fourth floor, works on, at factory ..... 117 

Forelady of sorting department ... 117 

Has 13 to 15 girls under her. 117 

Never went into dressing room with Frank... .. .: . . 222 
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Carson, Mrs. E. M. .. 118 

— April 29th — - - 

9:00 to 10:00 a. m., Frank on fourth floor. 118 

Frank did not whisper to Conley.. 118 

Did not ask employees to stick to him.rrr. 118 

Said the tragedy was deplorable. 118 

Blood spots. * • •_ 

Common in and near dressing room .. 118 

From finger cuts . 118 

From menstruation . 119 

Never saw Frank drinking in office.....;. )119 

Castro, L. M. 153 

Distances to factory from 

Hunter and Broad Sts., 1 1-2 minutes. 154 

Marietta and Forsyth Sts., 4 1-2 minutes .... . 154 

Whitehall and Hunter Sts., 3 1-3 minutes.*,. 154 

Walking at moderate gait ... 154 

Cato, Miss Myrtice . r;. 223 

Says she saw Miss Rebecca Carson go into dressing room with Frank.. 223 

Other ladies on floor at time . 223 

Their names not given . 223 

Chambers, Philip . 132 

Conley, Jim 

Sometimes swept Saturdays . 132 

Witness never saw him watch door ... 132 

Dalton, C. B. 

Never saw him at factory. 132 

Darley^-N. V. 

Gave orders to all sweepers not to sweep after noon.—. 132 

Frank, Leo M. 

Never saw him familiar with women...7 132 

Never saw him speak to deceased .. 132 

Office boy at factory December, 1912, to March, 1913...^ ^ „, .T7T. ... 132 
Saturdays at factory 

1:30 to 2:00 p. m. at dinner.. !.... 132 

4:30 p. m. at factory, until . 7777 „. 132 

Never saw Conley or any one watch door. 132 

Schiff helped Frank on .... 132 

Wife of Franksometimes with him oil. . . .-rr—__ 132 
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Character of Leo M. Frank good 

Misses Annie Osborne, Rebecca Carson, Maude Wright, Corinthia Hall, 
Annie Howell, Lillie M. Goodman, Velma Hayes, Jennie Mayfield, Ida 
Holmes, Willie - Hatchett, Minnie Smith, Marjorie McCord, Georgia 
Denham, Zilla Spivey, Minnie Foster, Mary Pirk, Julia Fuss, Mesdames 


Ella Thomas, 0. Jones, M. W. Carson, Dora Small. 220 

All employees at factory... 22Q 

Misses Mollie Blair, Ethel Stewart, Cora Cowan, Lizzie Word, Bessie 

White, Grace Atherton, Mrs. Barnes, B. D.ISmlth ... . .t. 220 

All worked on fourth floor .. 220 

Never heard of any wrongdoing of Frank . 220 

Never met Frank for immoral purposes . 220 

Charles Lee, N. V. Darley, F. Ziganki, A. C. Holloway, R. P. Butler, 

Joe Stelker.220, 221 

All employed at factory.220, 221 

% 


D. I. MacIntyre, B. Wildauer, Mrs. Dan Klein, Alex. Dittler, Dr. J. E. 
Sommerfield, F. G. Scliiff, A1 Guthman, Joseph Gershon, P. D. McCarley, 
Mrs. M. W. Meyer, Mrs^-David Marx, Mrs. A. L. Harris, M. S. Rice, 
L. H. Moss, Mrs. L. H. Moss, Mrs. Joseph Brown, E. E. Fitzpatrick, 
Emil Dittler, Win. Bauer, Miss Helen Loeb, A1 Fox, Mrs. Martin May, 
Julia V. Boehm, Mrs. Mollie Rosenbaum, M. H. Silverman, Mrs. L. 
Sterne, Chas. Adler, Mrs. K. A. Sonn, Miss Ray Klein, A. J. Jones, 
L. Einstein, C. J. Bernard, J. Fox, Marcus Loeb, Fred Heilbray, Milton 


Klein, Nathan Coplan, Mrs. J. E. Sommerfield . ...„ .'. 220 

All residents of Atlanta . 220 

Have known Frank ever sip.ee he came to Atlanta. 220 


Alfred L. Lane, Brooklyn; Philip Nash, Ridgewood, N. J.; Richard A. 
Wright, New York; Ilarry Lewis, Brooklyn; Herbert Lasher, New York; 

John W. Todd, Pittsburg; Professors C. D. Albert and J. E. Vanderhoef, 

Cornell University . 7. .167, 168 

All knew Frank at Cornell University, or Pratt Institute, or both. 167,168 

V. H. Kriegshaber, M. F. Goldstein, Dr. David Marx, R. A. Sonn, Arthur 
Heyman, Mrs. H. Glogowski, Mrs. Adolph Montag, Mrs. J. O. Par- 
melee .—.169,170- 

Misses Ida Hays, Eula May Flowers, Opie Dickerson, Sarah Barnes, 

Irene Jackson, Bessie Fleming, Irene Carson; Mesdames Emma Clark 

Freeman, Mattie Thompson, J. J. Wardlaw.•.170-174 

All employed at factory.170-174 

A. D. Greenfield, John Finley, John A. Jones,.Isaac Haas.142,147,164 

Special examination by New York Life Insurance Company in 1912, 

. and results....... 164 
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Character of Leo M. Frank— Continued 
Witnesses attacking Frank’s character 
Misses Myrtice Cato, Maggie Griffin, Marie Carst, Nellie Pettis, Mary 
Davis, Estelle Winkle, Carrie Smith; Mesdames C.,D. Donegan, H. R. 

Johnson, Mary E. Wallace . 

All former employees at factory .... 


Clarke Woodenware Company 

On first floor of factory; door to, not locked; nailed up, but found broken 


open just after the tragedy... 77, 79 

State Exhibit A (243) does not show , —. 97 

Coleman, J. W., conversation with Me Worth. . 233 

Coleman, Mrs. J. W.•.. 1 

_ April 26th 

11:45 a. m., last saw deceased in life. : . 1 

Had eaten cabbage and bread at 11:30 a. m. 

Deceased carried silver mesh bag .rr..... 1 

Conley, Jim. 59 

Character bad ..120,121,220 

Criminal record of.. • -- 

State’s Exhibit T . 251 



Coplan, Nathan 

Thanksgiving, 1912 

8:00 to 10:00 p. m., Frank at dance... 137 


D 

Dalton, C. B. 

Basement of factory 

Has been in, with women . 

Could not say that Frank knew this 

Conley, Jim, known to Dalton. 

Character of, bad 

Impeached by certain witnesses. 

Sustained by others. 

Frank’s Office • 

Women in . 

Hopkins, Mrs. Daisy 
Testimony as to . 

Darley, N. V. 

April 26th 

8:20 a. m., at factory ..*. 

9:40 a. m., at factory. 

• • 

_ vu 


50 

50 

50 

50 

135 

221 
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50 ' 
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Darley, N. V.—Continued 
Clarke Woodenware Company 

Door to, found broken open just after the tragedy. 74 

Conley, Jim 

April 26th t 

_ Darley did not see, at factory.... 26 

April 28th 

Excited and nervous; looked most suspicious to Darley. 76 

Excitement in factory after tr agedy .36,38 

Financial sheet 

Seen by him on Frank’s desk .. 33 

Usually completed after 5:30 p. m. on Saturdays. 33 

Frank, Leo M. 

April 27th, no scratches on. 35 

Nervous many times and for various causes at factory. 36 

Witness says Frank never spoke to deceased. 36 

Gantt, J. M. 

At factory 3 or 4 times after discharge . 33 

Hired all the help... 76 

Hopkins, Mrs. Daisy 

Never knew her . 76 

Night watchman ~ * 

White, until Newt Lee hired ... <. 76 

Paint all over factory . 77 

Saturdays 

Darley accustomed to leave at 12:00 m., and return 5:00 to 6 :00 p. m. 76 

Frank worked on. 76 

Usually Denham there to clean motor .... . 77 

Spots all over factory.. . . 33 , 35 

Denham, Harry ... ’... . 108 

April 25th ^ 

Paid off ... 

April 26th, returned to factory to work on machinery.77... 108 

7:30 a. m., reached factory.—. . . 108 

11:15 a. m., Mrs. May Barrett came to 4th floor.... 108 

11:15 a. m., went down to have Holloway do some work. 109 

^ 12:00 to 3:00 p. m., at work on machinery. 108 

12:30 p. m., Mrs. White came to see Arthur White. 108 

12:50 p. m., Frank came up, first time. 109 

. P- m., Frank came to 4th floor and asked Denham and White 

how they were getting on..... 108 








































Denham, Harry—Continued 

They were washing at the time.. 108 

3:10 p. m., White and Denham left. 108 

They saw Frank in office at work.... 108 

White borrowed $2.00 from Frank!... 108 

.Whole building open to Denham and White. 108 

Elevator 

Did not hear, all day, 26th.*.. 108 

No noises but street noises. 108 

Wheels of, can be seen from where they worked, about forty feet 

away .. 109 

Crocus sacks on floor, where working.. 109 

Dickerson, Miss Opie...’. 171 

Conley’s character bad. 171 

Has known him 2 years.. 171 

Frank’s character good..... 171 

Has known Frank 17 months.”. 171 

Never met Frank for immoral purposes. 171 

Works on second floor. V. . 171 . 

Distances 


Factory from corners of Hunter and Broad Sts., Marietta and Forsyth 
Sts., Whitehall and Hunter Sts., in minutes, walking at moderate gait 


Castro, L. M.153, 154 

Dobbs, L. 8 .. . . 7 

April 27th 

3:25 a. m., called to factory . 7 

Went in W. W. Rogers automobile. 7 

3:30 a. m., reached factory.... 7 

Body of deceased described.•. 7 

Impossible at first to tell color....;. .... . 7 

Required some time to determine color. 7 

- Place de s cribed .. -.-r... 7, .<■. 7 


Dobbs, W. 0 .,.. 232 

Matthews, W. M., told him Epps and deceased left car together, 26th.. 232 

Dressing Boom, Ladies’, on Second Floor 

7:00 a. m., girls not supposed to be in.... 173 

, Flirting in ......171-172 

Ladies i n factory reported. . 173 

No bath tub in.i. 173 

No lock on door .../. 173 

No toilet in .... : s. ... 173 

Not used for rest room. 173 

Used only to change outer clothes before and after work hours.. 173 
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Duffy, J. E., 

Cut his hand in metal room. 223 

Bled profusely. 223 

Drops fell on floor by machine.. 223 

Went to Atlanta Hospital... 223 



Epps, George. 

April 26th 

11:50 a. m., first saw deceased. 

12:07 p. m., last saw her. 

Deceased caught car into city at Oliver and Lindsey Sts 

Witness caught same car at Oliver and Bell Sts. 

Epps, Vera ..... 

Minar visit to Epps home. 


1 

"1 

1 

1 

1 

234 

234 


Exhibits 

Defense- 

1, Time slip, April 26th (253); 2, Financial Sheet, April 26th (254); 
3, Data Sheet, part of Financial Sheet (254); 4a, Packing Room Re- 

-ports (255); (256); 4b, Job Department-Reports (258); 4c, Daily 

Deliveries (259); 4d, Tip Deliveries (260); 5, Average (of orders) 
Sheet (260); 6 , Value of Shipments (262); 7, Three pencil sheets 
(263); 8 , Eight carbons of letters (263); 9, Book containing back Fi¬ 
nancial Sheets (264)'; 10, Receipt Book (264); 11, Comparison Sheet 
(265); 12, Pages 56-57 of House Order Book (266); 13, Model of 
Factory (267); 14-25, Original Orders (267); 25, Requisition Sheet in 
handwriting of Frank, 7187 (269); 26, 7188 (270); 27, 7189 (271); 
28, 7190 (272); 29, 7191 (273); 30, 7192 (274); 31, 7193 (275); 32, 
7194 (276); 33, 7195 (277); 35, 7197 (278); 34, 7196 (279); 36, State¬ 
ment of Conley, May 18th (281); 37, Statement of Conley, May 24th 
(282); 38 Statement of Conley, May 28th (283); 39, Statement of 
TJonley, May 29th (289) ; 40, Cash Book of Company (292); 41, Cash 
Book items (293); 42 Letter, Frank to Moses Frank (294); 43, Weekly 
Report (295); 44, Envelope (296); 45, Weekly Report (297); 46, 
Weekly Financial Reports (297); 47, Pay Envelope found by detec¬ 
tive McWorih_(297); 48, Club found by same (297); 49, Brown suit 
worn by Frank April 26th (298); 50, Frank’s bank book (298); 51, 
Cancelled checks of Frank (298); 52, First floor plan Selig resi¬ 
dence (299); 53, corner Washington St. and Georgia Ave. (300); 61, 
Plats of parts of factory (301); 62, Picture of Selig residence (301); 
• 63, Picture of Selig residence (301); 64, Picture of safe (301); 65, 
Picture of outer office (301) ; 66, Picture taken outside of outer office 
(301); 67, Picture of pay window (301); 68 , Picture showing foot of 
elevator shaft (301); 69, Picture of basement (301); 70, Picture of 
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Exhibits—Defense—Continued 

corner of basement where body was found (301); 71, Picture show¬ 
ing passageway to back door (302); 72, Picture showing entrance 
to factory (302); 73, Picture showing elevator shaft and trap door 

(302) ; 74, Picture of metal room (302); 75, Picture showing place 
where cotton sack kept (302); 76, Picture of plating room (302); 77, 
Picture showing where floor chipped (302); 78, Picture showing 
lathe (302); 79, Picture showing view 3rd floor to 2nd floor (302); 

80, Picture showing elevator box (302); 81, Picture showing elevator 
wheel (303); 82, 83, 84, views of metal room (303); 85, 86, 5 views 
of metal room closet (303); 87, Blue print from which model was made 

(303) ; 88a, b, c, d, jars containing particles of cabbage (303); 89, 

extracts of minutes Walton Superior Court, showing indictment of 
C. B. Dalton (303); 90, Testimony of Newt Lee at inquest (303); 91, 
Testimony of Harry Scott, at inquest (304); 92, Scott’s report to 
Pinkerton Agency (305); 93, Testimony of Policeman Anderson at 
inquest (307); 94, Court proceedings releasing Conley from jail at 
instance of Dorsey . 307 

Exhibits '_ 

State 

A, Diagram of factory (243); B, Frank’s statement to Lanford (243); 

— C, Cord found around neck of deceased (244); D, rag found around 
neck of deceased (245); E, Five chips of wood (245); F, Shirt found at 
home of Newt Lee (245); G, Jar of cabbage particles (245); H, Con¬ 
ley’s scratch pad (245); I, Portion of E. F. Holloway’s statement to 
Dorsey (245); J, Affidavit of Minola McKnight (245); K, specimens 
of Frank’s handwriting (247); L, small whip handle (247); M, clothes 
of. deceased^ (247); N, Copy of minutes of State Board of Health 
(2477; O, Telegram, Frank to Adolph Montag (249); P, Time slip 
punched for Dorsey by L. T. Kendrick (249); Q, portion of testimony 
of Miss Hattie Hall at inquest (250); R, statement of Duffy accident 
(250); S, Portion of affidavit of Lemmie Quinn (251); T, Conley’s 
police record (251); U, Pay envelope found by Barrett (251) ^ V, 
Portion of testimony of Emil Selig at inquest (252); W, portion of 
testimony of Mrs. Josephine Selig at inquest (252); Y, note found 
by polieemen (253) ^ Z, note found by policemen (253). 

Experiments at factory testing time of tragedy by Conley’s testimony_ 143 

Expert Testimony 

Bachman, George, M. D... 154 

Childs, Leroy, M. D... 165 

Funk, John, M. D... 240 

Hancock, Thomas, M. D...156 

Harris, H. F., M. D.7. 48 

Hurt, J. W., M. D. .._45 


v. 
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Expert Testimony—Continued 

Johnson, Clarence, M. D. ...... . 236 

Kendrick, W. S., M. D....... 162 

Niles, George M., M. D... 238 

Olmsted, J. C., M. D. 161 

Smith, Claude, M. D. ?......... 45 

Westmoreland, Willis, M. D./.... 160 


Ferguson, Helen ..... 42 

April 25th 

7:00 p. m. saw Frank and asked for pay of deceased, refused. . 42 

Frank said “I cannot let you have it”.... . 42 

Had gotten it before but not from Frank... 42 


Finley, John .... 142 

Character of Leo M. Frank good... 142 

Elevator^motor at factory makes great noise.. 142 

Saturdays at factory 


Worked on, at one time. 142 

Frank went to lunch at 1 o’clock. 142 

No women in office with Frank.. 142 


Fleming, Miss Bessie.. 173 

Frank’s character good ..— .... 173 

Has known him seven months. 173 


Flowers, Miss Eula May.. 104 

About Schiff getting data for Financial Sheet from her. 104 

On Friday nights ..... 104 

Conley’s character bad . 171 

Frank *8 character good... 171 

Has known him three years. 171 

Never met Frank for immoral purpose. 171 

Worksim second floor... 171 


Flank, Mrs. Eae_ 

April 27th and 28th 


._124 


Saw Moses Frank in New York. 124 

Brooklyn, lives in. 124 

Rich relatives in, none. 125 

Frank’s father 67 years old.'.. 125 

Letter, Frank to Moses Frank, identified. 124 

“Yondiff” means “Holiday” . 124 

Twenty thousand dollars, parents of Frank worth only...... 125 
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Freeman, Bin. Emma Olark .-.... v .. 104 


Freeman, Bln. Emma Olark .777. -.^. v .. 104 

April 25th, paid off by Schiff. > . 104 

April 26th 

11:35 a. m., about, went to factory with-Miss Corinthia Hall. 104 

"Witness saw in office Frank, two men, Mrs. White, and stenographer 104 

11:45 a. m., left factory...-. 104 

Left in factory Mrs. May Barrett, and daughter, Mrs. White, Arthur 

White, Harry Denham, Frank, and stenographer. 7... 104 

Fourth floor 

Frank permitted her to go to.777. 104 

Quinn, Lemmie, she met after she left factory. 104 

Telephone at factory, she used.;... 104 


Fuss, Miss Julia. 121 

April 28th 

9:00 and 9:15 a. m., Frank came to fourth floor... 121 

Came to see if factory running smoothly. 121 

This was his custom .. 121 

Frank did not speak to Conley. 121 

April 29th _ 

Conley got two newspapers from her. 121 

April 30th 

Conley got two newspapers from her. 121 

Took papers and grinned ... 121 

Conley, Jim 

April 30th, she talked to him.. 121 

He said “Frank is as innocent as an angel” 

Character of, for veracity, bad.,. 121 

Never knew Conley to tell the truth. 121 

Fourth floor, worked on. 121 

Never knew anything immoral about Frank... 121 

- G 

Oantt, J. M. .. .y... 20 

April 26th 

6:00 p. m. went to factory for shoes. 20 

Clocks obscured from view from Frank’s office by safe door. 20 

Had known deceased all her life. 20 

Shipping clerk at factory at one time. 20 

Discharged for shortage . 20 

Gheesling, W. H. 44 

April 27th 

3:50 a. m., body of deceased moved to undertaker’s... 44 

Body and clothes of deceased described. 44 



3:50 a. m., body of deceased moved to undertaker’s... 44 

Body and clothes of deceased described. 44 
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Glogowski, Mrs. H. 170 

Boarding ho use, keeps, Atlanta.... 170 

—- Frank’s character good .... -> ............... . - . -r . - . m . '•••••• 170 

Goldstein, M. F. 169 

Attorney at law, Atlanta. 169 

Frank’s character good .—. 169 

Has known him three and one-half years. 169 

Goldstein, M. J. ttt. . . . ^ .. 127 

April 26th 

8:15 p. m., played cards, Selig home.... 127 

Frank read in hall ... 127 

Nothing unusual about Frank... 127 

10:30 p. m., Frank retired.7.. 128 

His wife left 15 minutes after. .. 128 

Gordon, George, Counsel for Minola McKnight... 224 

As to her affidavit. 224 

Gottheimer, Harry 
April 26th 

10:00 a. m., was at Montag Bros. 124 

Frank came in at the time. 124 

Asked Gottheimer to come to factory.vw-.—.. 124 

\ '“Come up now or come after dinner”. 124 

“If you can’t come now, come here after dinner”. 124 

^Saturday 

'.Accustomed to go to Frank’s office on.... 124 

Found Frank’s wife there once...•.. 124 

Never found any door locked. .... .. 124 

Greenfield, A. D...._j_.. 142 

Character of Leo M. Frank good. 142 

Grice, L. 0. 43 

Frank excited April 27th...-... 44 


Griffin, Miss Maggie . 223 

Says she saw Miss Rebecca Carson go into dressing room with Frank... 223 

Other ladies on floor at time ....... 223 

Their names not given.„ .... 223 


Haas, Miss 0. L . . 77777777777777 . ......' .242 

Hendley, George, bitter toward Frank. 242 


xiv 















































Haas, Isaac > 


April 27th, did not hear telephone... 247 

His wife awakened him... * ^ 

Frank’s character good . 247 - 


Hall, Miss Oorinthia. . 103 

April 26th _ ■ H_ 


-11:35 a. m., she reached factory .. 203 

Frank dismissing two men as she came in. 203 

Freeman, Mrs. Emma with her v. .777.77 . 203 

11:45 a. m., left factory .... jqo 

In factory at time were Arthur White, Mrs. May Barrett, her daugh¬ 
ter, Harry Denham, Frank, and stenographer. 203 

Frank’s office 

Entered,jwith Mrs. Freeman... 103 

Frank writing in inner office. 203 

Stenographer in outer office. • 203 

Telephone usedT)y Mrs. Freeman. 203 

Holloway, E. F., witness met as she came to factory. 203 

Quinn, Lemmie, witness met at Greek Cafe. 203 

White, Arthur, sent for by Frank in her presence. 203 

Witness saw Mrs. May Barrett, White and Denham on 4 th floor, 26th. 103 

Hall, Miss Hattie .. 

April 26th 

10:00 a. m., saw Frank at Montag Bros. 200 

Asked by Frank to come to factory 

to do some work. Iqq 

“Please come over”. 200 

“Well, come if you possibly can, as I have work for you to do”. 100 

10:30 to 11:00 a. m., went to factory. .... . 201 • 

Frank not working on Financial sheet... 201 

10:30 a. m. to 12:02 p. m., Frank did not work on Financial sheet_ 101 

Financial sheet — 


Frank did not work on, mornings of Saturdays.-. 202 

Had never seen, at time of inquest. 203 

^Testimony before Coroner was as to average sheet.... 102 

Confused the two sheets. 202 

"Witness had never seen a Financial sheet at time of Corner’s inquest..-103 

Haslett, R. B. 29 — 

April 28th 

Frank’s linen and clothes examined by, at Selig home 


iv 
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Hays, Bliss Ida 

Conley’s character bad ... ■». 

Has known him two years... 

Frank’s character good. 

Has known him two years. 

Hewell, Bliss Dewey 

From Home o£ Good Shepherd, Cincinnati.. .jj ...... 

Saw Frank once speak to deceased. 

All other girls saw it. 

No concealment.. 

Heyman, Arthur .. 

Attorney at law, Atlanta... 

Frank ’8 character good . 

Has known him three or four years .. 

Hicks, Miss Grace. 

Body of deceased identified . 

Had known each other about a-year. 

Employees paid off 6 :00 to 7:00 p. m., 25th. 

Witness saw Helen Ferguson at time. 

Floor dirty and greasy in factory. 

Frank, Leo M. 

Accustomed to come to metal room on inspection... 

Never spoke to girls except on business. 

Spoke to witness three times in five years. 

Hair combing at machines common. 

Hair of Magnolia Kennedy very like that of deceased 

Office, can not see into from clocks. 

Paint on floor all over metal room. . 

Hlnchey, H. J.. 

April 26th 

2:00 to 2:15 p. m. saw Frank at Capitol. r. 

Time fixed how .. 

Witness driving automobile.. 

Came near colliding with car. 

Frank in the street car. . . 

Has known Frank for five years. 

They have had business dealings. 

Hixon, Annie (c) ...’.... 

April 26th 

Frank called C. F. Ursenbach .tv. 

“Tell Mr. Charlie I can’t go to the ball game”... 
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Hixon, Annie, (c) —Continued * 

April 27th 

Frank and wife came to Ursenbachs’ to dinner.-. 

As was their custom. 

Laughed and talked ... 

Nothing unusual about Frank. 

Not nervous or excited .. 


Hoffman, Henry, ... 

April 26tli 

Matthews’ car due 12:07 p. in. at Broad and Marietta streets. 

Matthews works under_Hoffman. 

Has run ahead of time. 


Hollis, W. T . ..... ...—. m 

April 26th 

Conductor English Ave. car.... • • 

—deceased rode on car of, by herself. 

_No boy with her. 84 

She was accustomed to ride on Ilollis’ car two or three times a 

week. 

Left car at Hunter and Broad Streets. 84 

Epps, George, witness knows. 84 

Not with deceased, on car, 26th....■ • • 84 

Oliver Street, Epps did not take car at..... 85 

Witness saw body of deceased at... 

Holloway, E. .. 29 

April 26th 

, 6:30 to 11:45 a. ,m., at factory. 29 

——7^:00 a. m., Denham and White came in. 80 

- 7 :00 a. m., shortly after Alonzo Mann came. 30 

_ 8:30 to 8:45 a. m., Frank came... 31 

9:00 a. m., Darley came...-. 81 

9:10 a. m., Miss Hall came.. 81 

9:30 a. m., Frank and Darley go to Montag Bros. 30 

10:30 a. m., Holloway checked freight. 32 

Witness did not see Conley, 26th. 78 

April 28th — 

Great excitement at factory .. 80 

Compelled to shut down at 9:30 a. m.-..—..• 80 

Clark Woodware Company 

Door to, not locked. *••■••••••- . ^ 

Nailed up, but found open after tragedy..:..'. 77 » 79 
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Holloway, E. F.—Continued_ • — 1 

Conley, Jim • < 

Familiar with whole building. 77 

Not duty of Conley, but of Holloway to watch door. 78 

Washing his shirt, 28th... 79 

Tried to hide it from Holloway. 79 

Witness did not see Conley, 26th. 78 

Cords lying scattered all over factory.31 

Dalton, C.JB., never in or about factory. . . 77 

Day watchman at factory.... 29 

. Distances measured by Holloway.>.. 79 

Frank. Leo M. 

-Never familiar with Conley o.. 77 

Never spoke to deceased. 30 

Wo rked Saturdays at factory............... .7. .... 78 

Gantt, J. M., talked many times with deceased. 30 

Hopkins, Mrs. Daisy 

Never in factory after June, 1912. 27 

Immorality, none practiced in factory. 77 

Lee, Newt, first negro night watchman. 77 

Saturdays at factory 

Frank worked on . 78 

His office door never locked... 78 

Holloway at . 77 

Salesmen frequently there . 78 

Frank always saw them. .... . 78 

Subpoenaed to Dorsey’s^ office..... 80 

Hopkins, Daisy, Mrs. 134 

Atkinson, Miss Laura, did not know... 135 

Basement of factory, never in .... 135 

Character attacked by 

Floyd, J. R., Goddard, R. M. Goddard, A. L., Ballard, N. J., Carr, 

Henry, Rice, J. S., Smith, Lem, Merk, W. P.-..221, 224 

Would not believe her on oath... 221 

Dalton, C. B. 

Acquainted with... 134 

Has seen him once only, at his house..... 134 

Never visited factory with him. 134 

Never introduced him to Frank. 134 

Frank, Leo M. 

•>- She and Frank .never spoke... 134 

Never visited his office, never in his office. 134 

Worked in factory formerly, packing department. 134 

Never in factory since June, 1912. 134 

____:_:- —XV11L_ 
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Hunter, Joel C. 

Fina ncial Sheet examined by.. 98 

Testimony as to .. 98 

Would require 3 to 3V6 hours...< 98 


Ingram, Louis...... 231 

April, 26th , .. 

Reached city on English Ave car.. 231 

Has seen car ahead of time..r.. 231 


Jackson, Miss Irene.. 172 

Dressing room, about Frank going to. 172 

Flirting from factory windows...... 172 

Frank’s character good. 172 

Has known him 3 years. 172 

Jefferson, Mrs. George W. ....j... 28 

Cords in factory like cord about neck of deceased. 28 

Paints, different colored, in factory. 28 

Jones, Ivy (c) . 233 

April 26th 

1:00 to 2:00 p. m., saw Conley at Hunter and Forsyth Streets. 233 

Came in saloon. 233 

2:00 p. m., shortly after, left Conley at Hunter and Davis Streets_233 

Jones, John Ashley. t;. 164 

April 8th, 1912, saw Frank and Mrs. Frank at factory..".. 164 

Character of Leo M. Frank 

Good ..-.TT777.... 164 

Investigated by . 164 

Grand Jury- *- - - "V- 

—Wrote letter to .. .. .-r... 165 

Matter of conscience .. 165 
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Kauffman, I. U. 

Description of parts of factory.... 148 

Including scuttle hole... 150 
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Kauffman, I. U.—Continued 
Plats and Drawings 

Basement of factory, Defense Exhibit 61.r. 301 

First floor of factory, Defense Exhibit 61,. . .301 

Ground floor of Selig residence, Defense Exhibit 52.. 299 

Washington St. and Georgia Ave. corner, Defense Exhibit 53. 300 

Kelley, N. j... . ...... .231 

April 26th, deceased not on car of Matthews and Hollis.231 

Kendley,H»eorger^ ~ tt - . ttt.... 230 

April 26th _ . . 

Saw deceased in life. 230 

Bitter toward Leo M. Frank 


Asher, S. L. (242); Stahl, M. E. (241); Brent, T. Y. (241); Haas, 
Miss C. L. (242) 


Kendrick, L. T. 

Night watchman, former, nearly 2 years. 

Clock needed setting then every twenty-four hours. 

Would vary 3 to 5 minutes..•... 

Saturda y s- at - factory - 

Has seen Conley on. 

Witness usually reached factory on, 1:45 to 2:30 p. m. 

Went then for his pay.... . - .v.y. . 

Kennedy, Magnolia . 

April 25th 

Frank did not pay off.'.. 

Schiff paid off..*... 

Ferguson, Helen, there at same time.. 

_ She did not as k Schiff for deceased’s'pay. 

She did not ask Frank for it.. 

Witness came out with Helen Ferguson. 

They waited for Grace Hicks.. 

Witness swears that Helen Ferguson said nothing about Frank: 

Kerns, Miss Helen. 

April 26th _ - 

12:00 m., left work at Bennett Pig. Co. 

1:05 p. m., Kress’ Store on Whitehall Street. 

Went to Jacobs’ corner, saw clock. 

1:10 p. m., saw Frank at corner. 

Did not speak to Frank . . . .. 

No one standing between them .... 

Witness not mistaken about time.. 

; P:15 p. m., had appointment at corner...V.*. 

1:20 p. m., met friend at corner... 



234 

234 

234 

234 

234 

234 

234 

104 

105 
104 
104 
104 
104 
104 
104 
104 

113 

113 

113 

113 

113 

113 

114 
113 
113 
113 
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Kitchens, Miss Mamie 222 

Dressing room incident . 222 

Frank asked if girls did not have work to do. 222 

Kriegshaber, V. H . 169 

Frank’s character good. ttt. ......~ .v.. . 169 

Has known Frank 3-years. v ...... 169 

Trustee Hebrew Orphans’Home. 169 

_ Frank also Trustee . 169 

Frank came to Home often. 169 


Lane, Alfred L. 167 

Brooklyn, lives . 167 

Frank’s character good. 167 

Knew him 15 years and at Cornell and Pratt Institute. 167 

Lasher, Herbert . r . . 1 68 

Frank’s character good ... 168 

Knew him 3 years at Cornell ... . 168 

Classmate and roommate 2 years. 168 

He associated with best men.. 168 

Lassiter, R. M. 43 

Parasol found by, in elevator shaft. 43 

Not crushed or broken. 43 

Leach, J. R... 153 

Street car schedules . 153 

Lee, Charlie.. 133 

Accidents in metal room 

Duffy, J. E., in October, 1912. 133 

Blood spurted on floor. 133 

Passed by dressing room toward office. 133 

Wound dressed in office-.. .. . ... 133 

Gilbert, employee named, in 1912. 133 

Hand cut in metal room... 133 

—-Was dressed in office.'.. 133 

Metal room 

Blood all over floor at times from cuts. 133 

Floors not washed or cleaned.’.... 133 

Lee, Newt.’.... 2 

April 25th, paid off at 6:00 p. m.2 

Instructed by Frank to return 26th, at 4:00 p. m. 2 
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Lee, Newt—Continued _* 

April 26th ' < 

4:00 p. m., reached factory about.. 2 

. Excused by Frank for V/% hours... 2 

5:57 p. m., returned to factory... 2 

6:00 p. m., Gantt, J. M., came from saloon. 3 

Went back to beer saloon in about half hour. 5 

7:00 p. m., Frank phoned factory..... 3 

7:00 p. m., first trip to basement.... • 6 

Witness says all factory doors unlocked evening of 26th. 5 

April 27th 

3:00 a. m., body discovered in basement.-. 3 

Claimed he first saw it-from toilet.. 3 

Notified police at once. 4 

Clocks punched 26th and 27th .3, 4 

Gantt, J. M. — 

6:00 p. m., 26th, came to factory from saloon....,. 3 

Wanted to get a pair of shoes. t.. 3 

Went back to saloon in half an hour... 3 

Frank had discharged Gantt . 5 

Gantt a great big fellow, seven feet. 5 

Instructions not varied on 26th... 5 

Keys returned to Frank each morning. 2 

Officers arrest him.... 14 

Particular instructions as to dust bin. 5 

Phagan, Mary 

Body discovered by Newt Lee.. 3 

Described .;. 3 

Impossible to tell whether white or black.. 3 

Notified police about 3:00 a. m., 27th. 4 

Rounds of factory by Newt Lee 1 

First visit to basement 7:00 p. m., 26th. 6 

In basement each hour during the night. 5 

But not all the way back... 5 

Visited metal room and ladies’ dressing room on roun ds. 5 

Levy, Mrs. A. P.,. 114 

April 26th 

1:20 p. m., saw Frank leave car..-...-.■. 114 

Time, how fixed. . .... 114 

Lives across from Selig home. 114 

Not related to Frank . 114 

Lewis, Harry. 168 

Attorney-at-Law, Brooklyn ..... 168 

Frank’s character good . 168 

Has known him .12 years . 168 
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116 


Loeb, Cohen 

April 26th 

2:00 p. m., caught car Washington St. and Georgia Ave . 116 

Frank boarded“this car at Glenn Street. 116 

They sat together . 116 

2:10 p. m., Frank left car at Capitol..y. 116 

Car blockaded .. 116 

“ ~Frai^“wentr^West on Hunter Street .-116 

Had on blue suit, wore derby hat. 116 

Automobile of H. J. Hinchey almost collided with car. 116 

Nothing 'unusual about Frank. 116 

No marka_on, no nervousness... 116 

Loeb, Julian.....:. 116 

April 26th 

1:50 to 2:00 p. m., saw Frank at Wolfsheimer’s residence. 116 

Talking to Mrs. Michael and. Jerome Michael. 116 

Cousin of Frank’s wife...v. 116 


Me 

McCoy, M. E. 229 

April 26th 

Acquainted with deceased .... *.,. 229 

Saw her, 12 N. Forsyth Street, about 12 o ’clock... 229 

Time, how fixed ... 230 

McCrary, Truman (c) . 130 

April 26th - 

12:00 m., paid off in Frank’s office. 130 

Frank there at work. 130 

Did not tell Conley to relieve his bowels. 130 

_Did not see Conley at factory.;... 130 

Took hay to factory, on. >JL . 130 

Clarke Woodenware Co. 

Used door once to haul trash... 131 

Conley, Jim 

-Never watched or guarded door. 130 

Not at factory afternoon of 26th. 130 

Frank’s office...' 130 

Any one can see in... 130 

Doors partly glass...\. 130 

Never knew doors to be locked. 130 

Saturdays 

3:30 to 5:00 p. m., often at factory... 130 

Never found front door locked. 130 
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McCrary, Truman (c)—Continued — 

• 


.. 

Never saw Conley sweeping on.—.. 

. 131 


- 

Schiff and Frank worked on. 

. 130 



McKnight, Albert (c). 

41 


\ 

April 26th 



\ 

1:00 to 2:00 p. m., claimed to be at Selig home. 

. 41 



1:30 p. m., Frank came home, witness did not see Frank eat. 

. 41 


\ 

Dining room at Selig home described. 

. 41 


- —- 
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McKnight, Minola (c) . 

. 109 



April 26th 




Cooked breakfast at Selig home . 

. 109 



Frank ate shortly after 7 o’clock. 

. 109 

0 


1:00 to 2:00 p. m., Albert McKnight not there. 

. 109 



1:20 p. ra., Frank came to dinner. .. .. 

. 109 



2:00 p. m., Frank finished eating and left.*. . 

109 


, . 

6:30 p. m., Frank ate supper. 

. 109 



8:00 p. m., cook left for the night.— 

-. 109 



Detectives arrest her after the 26th. 

. 109 



“Carried to Dorsey’s office.'. 

. 109 



Confronted by Dorsey, McKnight and another. 

.*. 110 


• 

They tried to shape her testimony. r . 

. 110 

• 


They compelled her to sign false statement. 

. 110 


• 

McKnight, Albert, not at Selig home, 26th. 

. 109 



Wages not raised since tragedy. 

110 



Witness denies statements in affidavit which she swears she was 

forced 

w 


to sign . 

110 


. 

Graves and Pickett compelled her to sign a false statement_ 

. 110 



They bulldozed and threatened her. 

. 110 


. 

McWorth, W. . 

. 141 



Club found by, at factory .. 

. 141 



Pay envelope found by, and Whitfield. 

...141, 142 



Worked on case fifteen days. 

.7 141 


— 

May 15th, made search of factory. 

. 141 



Looked for mesh bag .... 

. 141 


— 

M- _ 

-. 

- 

-—--■ - 

Mangum, C. W. 



• 

Testimony of. 

. 74 


# 

Mann, Alonzo . .:.. 

. 122 


• f • .. •» 

April 26th ' ** • - 




11:30 a. m., left factory. 

. 122 
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Mann, Alonzo— Continued 

Prank had him telephone Schiff. 122 

-Telephoned Schiff twice ...... 122 

Left Miss Hall at factory with Frank. 122 

Saw Holloway, Darley, Irby, McCarley there. 122 

Office boy at factory . . . . 7 .. 122 

Saturdays 

Boy stayed until 3:30 to 4:00 p. m.'122 

Frank always at work at that time.-.. 122 

Never saw any women in Frank’s office. 122 

Never saw Dalton there, on. 122 

Marcus, Mrs. A. E.. . 127 

April 26th, played cards, Selig home.. 127 

Frank sat reading in hall .. 127 

Nothing unusual about Frank...••. 127 


10.00 p. m., Frank retired... 


•“■»"* * » • i 




Marcus, Mrs. M. 127 

April 26th 

8:30 to 8:45 p. m., played cards, Selig home. 127 

Frank opened front door for her'...... 127 

10:00 to 10.30^. m., Frank retired.—. 127 

Mr. and Mrs. Marcus left Selig home.•.. 127 

Marx, Dr. David. 169 

Frank’s character good . 169 

Jewish Rabbi, Atlanta . 169 

Matthews, J. O.;. 122 

Montag Brothers, works at. 122 

April 26th, Frank at Montag Bros. 122 


Matthews, W. M. .... 

April 26th, motorman English Ave. car 
11:50 a. m., deceased boarded car at Lindsey Street. 

No little boy with her on car.. 

This car on schedule time. 

12:10 p. m., left-car at Broad and Hunter Streets.. 


Epps, George, witness knows .. ^...... 83 

Not with deceased on car, 26th. 83 

Witness did not tell N. C. Dobbs to contrary . . .. . r .232 

Witness saw body at Undertaker’s. 83 

Mayfield, Miss Emily, former employe. ......' ... 219 

Worked in factory summer 1912.....,. 219 

Never saw Frank in dressing room while girls undressed. 219 

Works at Jacobs’ Pharmacy ... .•.. 220 















































234 

234 

234 

224 

224 


115 

115 

115 

115 

115 

115 

115 


Michael, Mrs. M. G. 114 

Ap ril 26th 

2:00 p. m., was at No. 387 Washington Street.114 

Frank took car at Washington & Glenn Streets. 115 

Saw Frank and greeted him. 114 

Time fixed, how . 114 

With her, Jerome Michael, Julian Loeb, and Mrs. Hennie Wolf- 
sheimer. 114 

Nothing unusual about Frank, . 114 

No scratches or bruises, or nervousness. 114 

Minor, John M., reporter . 140 

Epps, George - 

Visited night of 27th ..._. 140 

Went out with Epps’ father. 140 

Epps did not say anything about seeing deceased on Satur- . 
day, April 26th . _..-t.T. 140 

Model of Factory.. 151 

Defense Exhibit 13 .,. 267 

Made by blue print, Defense Exhibit 87...•.... 303 


. Montag, Mrs. A . 170 

Frank’s character good. 170 

Has known him 5 years... 170 

Knows his character, how..;. 170 

Montag, Sigmund, . 128 

Accidents in factory, cuts . -S.....129, 130 


) 

Maynard, 0. . 

Dalton, C. B., at factory with woman in 1912. 

Woman weighed about 125 pounds. 

Mark, W. P. 

Knows Mrs. Daisy Hopkins. 

Character for truth and veracity, bad.. 

- Michael, Jerome 

April 26th 

1:45 to 2:00 p. m., saw Frank at No. 387 Washington Street. 

Time, how fixed . 

Took dinner at No. 387 Washington Street. 

Frank spoke to him and his mother. 

Nothing unusual about Frank. 

No scratches, marks, no nervousness ... 

Witness is practicing_lawyer in Athens. 
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Montag, Sigmund—Continued 

April 26th ' _ 

10:00 a. m., Frank came to Montag Bros. .7 ... 128 

Stayed about one hour.. 128 

Talked with Gottheimer and Miss Hall... 129 

April 27th 

Frank came to home of, after breakfast. 129 

A raw, chilly morning. 129 

Nothing unusual about him. 129 

No more nervous than Montag . 129 

Went to factory and made examination. 129 

Factory, saw nothing on floor of, 27th..,. 129 

Financial Sheet 

Of April 24th, received a. m. of 28th. 129 

Frank came to Montag Bros, daily.128,129 

Insurance company ordered factory cleaned. 130 

Metal room, accidents numerous in.— ... 129 

Pinkerton Detective Agency 

Employed by National Pencil Company... .129,130 

Reports of, furnished to police first. 130 

Saturdays at factory 

At factory, Saturdays, up to July, 1912 ... 129 

Frank working on Financial sheet always, on. 129 

N 

Nash, Philip . 167 

Frank's character good. 167 

Has known Frank four years..*. 167 

Classmates at Pratt Institute. 167 

Lives Ridgewood, N. J.. . . 167 

Connected with-N. Y. Telephone Co. 167 

Nix, D. J..^131 

Office boy at factory April, 1912, to October, 1912.. 131 

Saturdays at factory 

Frank and Schiff worked. 131 


No women or wrong conduct .V.. .^.......;.., . ... 131 


Nix, M. 0. . . ... 123 

April 26th 

Frank at Montag Bros.. 123 

Asked to use Miss Hall at factory.. 123 

Miss Hall was Nix's stenographer ...... /7. 123 

She could not go until Mr. Montag’s mail finished. 123 

Frank wanted her that afternoon, 26th. 123 
















































Nix, M. 0 . —Continued 

Familiar with Frank’s handwriting.'.'.. 123 

Financial sheet in his handwriting...-. 123 

_Worked for Montag Bros. 123 


O 

Owens, William, M.D. 143 

Experiments at factory, with. 143 

Assistance of Brent and Fleming. 143 

Grand Jury, letter to. 147 

Matter of conscience.1... 147 

Owens, W. B...... 231 

April 26th 

Reached city 12:05 p. m. on White City car. 231 

Did not recall seeing on English Ave. car.'.;. 231 

p - - 

Pappenheimer, Oscar. 125 

-A.s to Financial sheets. 125 

Parmelee, Mrs. J. 0. ....m. 170 

Frank’s character good .. .t. rrr: . 170 

Knows his character, how -. 170 

Pay Envelope 

Found at factory by McWorth & Whitfield.141,142 

Exhibit 47 of Defense........' 297 

Payne, Frank . 131 

Beer bottles, none in office.. 132 

Montag Bros., Frank went to. 132 

Frank’s office 

Payne stayed in inner office. 132 

He never saw beer bottles there.. 132 

Thanksgiving, 1912 _ • 

10:20 a. m., Conley left.i ~. 131 

• 11:00 a. m., Payne left. 131 ' 

Frank and Schiff worked on. . .... 131 

Saturdays 

1:00 to 2:00 p. m., dinner hour. 132 

12:30 p. m. to 3:00 p. m., Frank’s dinner. 132 

Frank and Schiff worked together ..;... 132 ’ 

Never, saw women or drinking... 132 

Worked until 4:00 p. m. ..•... 132 
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Pictures (By J. Q. Adams) 

Factory 

Basement, Def. Ex. 69 ..... .77. 301 

Passage to rear door, Def. Ex. 71. 302 

Place where body found, Def. Ex. 70. 301 


Cotton sacks, place kept, Def. Ex. 75 
Elevator views 

Box, Def. Ex. 80. 


ft 


Foot of Shaft, Def. Ex. 68 . .... _301 

Shaft and trap door, Def. Ex. 73 . 302 

Wheel, 4th floor, Def. Ex. 81. 303 

First floor — 

Entrance, Def. Ex. 72 .,. 302 

Second floor 

Cotton sacks, where kept, Def. Ex. 75 .. 302 

Floor chipped, Def. Ex. 77 .. 302 

Metal room, Def. Ex. 74 r 82, 83, 84 .302, 303 

Closet to, views, Def. Ex. 85, 86 .77. 303 

. • Lathe in, Def. Ex. 78 .... ..... 302 

Office Outer, Def. Ex. 65 . 30 i 

View outside of, Def. Ex. 66 ... 301 

Pay window, Def. Ex. 67.;. 301 

Plating room, Def. Ex. 76 .._... 302 

Safe, in office, Def. Ex. 64 . 301 

View to, from third floor, Def. Ex. 79 . 302 

Third floor 

View from to second floor, Def. Ex. 79 . 302 

Fourth floor 

Elevator wheel, Def. Ex. 81. 303 

Selig residence 

. Two views, Def. Ex. 62, 63 . 301 

Pinkerton Detective Agency 

Employed by National Pencil Company to find guilty party.129, 130— 

Pirk, Miss Mary ..- ug 

—Conley, Jim 

Accu se d hi m of m urder ...'.... 777 ,..-rrrr~119 

Effect of this on Conley.119 

Suspected him and talked with him, 28th. 119 

Forelady, head of polishing department. 119 

Frank, Leo M. ' . , * 

p A perfect gentiemafi ... 119 

Never heard anything against him.*.’... 119 

Nothing immoral about him... 119 

Spoke to deceased, neve r I...... ..... ... . .. . 7*... 119 

Spots, many different, in factory .....77........^7777. . 119 
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Pollard, 0. L. 

Financial sheet examined by.-.. 99 

Testimony as to. 99 

Would require exceeding three hours. 99 

Pride, Arthur (c).„... 134 

Always worked on second floor. 134 

Except Saturdays . 134 

On Saturdays, all over factory. 134 

Conley, Jim, 

Character of, for veracity, bad.T;. 134 

Never associated with Conley.. 134 

Never saw Conley watching door on Saturdays. 134 

Elevator 

% 

Can be heard when machinery stopped. 134 

Makes roaring noise. 134 

Motor makes loud noise. 134 

Can hear while hammering going on... 134 

_Saturdays 

Has not missed one since July, 1912.•. 134 

Worked until 4:30 p. m., and all over factory. 7777 .; 134 

Never saw any women or drinking in office. 777 . 134 

- Never saw Conley watching door. 134 

Quinn, Lemmie. 106 

April 26th 

Went to factory to see Schiff. 107 

Often went to factory holidays. 107 

Witness found doors unlocked, open. 107 

12:20 p. m., reached Frank’s office... 107 

Might have been 12:25 p. m. 107 

Saw nothing of Conley, Monteen Stover, nor deceased. 107 

Barrett, R. P., pointed out spots... 106 

Asked Quinn about reward, said he had been told he had good chance 

for reward. 106 

— One man told him he could get $2,700, and other $4,500. 106 

Frank, Leo M. 

Never spoke to deceased.107 

Hair found on lathe. 106 

Could not tell color. 106 

Only 6 or 8 strands.„. 106 

No blood spots where hair found....7......... 107 

Haskoline always all over the floor of metal room. 106 

Metal room floor very dirty.... 106 

Could not tell whether spots were blood, paint, or varnish. 106 

~ Never cleaned at all. . . .... 106 
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Quinn, Lemmie— Continued _ --- 

Spots, could not tell whether of paint, varnish or blood. 106 

Spots of blood 
Often on floor from cuts 

Witness relates instances of cuts where parties bled profusely and 
passed by spots found by Barrett, coming to office to have cuts 


dressed.*. 106 

Women, about 100, worked in factory. 106 

R - ~ 

Reed J. D.._235 

Conductor Hollis said George Epps and deceased on his car, 26th. 235 

Denied by Hollis.... .T.235 

Rich relatives in Brooklyn, none. 125 

Frank’s parents worth only $20,000 .. 125 

Robinson, Miss Ruth.^_ v . . 222 

Saw Frank once speak to deceased. 222 

Called her by name. 222 

▼ 

Rogers, W. W. .. 11 

April 27th 

5:00 to 5:30 a. m., at factory, and heard Starnes phone conversation 

with Frank. 11 

Description of body of deceased.7. 15 

Excrement in elevator shaft... 15 

Mashed by elevator,- 27th. 15 

“Healthy man’s excrement”. 15 

— j 

Factory 

Frank opened safe readily and told about paying deceased Saturday.. 13 

He opened safe with no difficulty .... 15 

Time clock 

Frank suggested putting in new slip .. 13 

Slip taken out...... Tl r 14 

JjTant, lieo M. : : r 

K.ngftrfl wa nt for, w ith XJAtp.nt.iv a Rliip.k i 

Frank carried by undertaker’s r.... 11 

He consented readily to go...11,14 

Stated he did not know her by name..... :... 12 

Witness never saw Frank before 27th... ... i 13 

Knew nothing of Frank before 27th... 13 

Undertaker’s 

Witness saw body at...... 12 

Frank just behind Rogers. 12 
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- Schiff, Herbert Q. .. . . 

April 25th 

Frank and Schiff left factory together 5:00 to 5:30 p. ra.. . 87 

April 26th 

Schiff intended coming to office but overslept. 87 

Wassailed twice by Frank over phone... 87 

April 27th 

Schiff saw Frank, no bruises on him ;.. 91 

April 28th 

Factory closed, too much excitement.. 91 

Girls standing around crying. 92 

Had to suspend work. 92 

Witness says Conley badly scared.. 92 

"April 29th 

Frank and Schiff together at factory....* 91 

. Frank did not speak to Conley.,T7.7T.. 91 

Average Sheet 

Discussed and described.*. 93 , 95 

Miss Hall’s initials “H. H.” on. 93 

Not to be confused with Financial Sheet. '.... 93, 95 

Basement 

Conley familiar ^with. 86 

Dirty and filthy in. 86 ’ 

Dirty box with crocus sack on it, in. 86 

Negroes ate in. 86 

Blood spots ~ 

Fingers often cut in various parts of factory, brought to office for 

attention . ...".T.~... .*... 92 

Cash kept at factory $25.00 to $50.00. 85 

Clarke Woodenware Company.-. 87 

Door broken open. gy 

Clocks repaired immediately when out of order .T.~. 100 

Conl e y - , Jim -—---- 

Badly scared at factory, 28th 

“I am scared to go out, I would give a million dollars if I was a 
white man”.*. 00 

•' Could write, Schiff knew it, but did'not know Conley denied it. 97 

Frank told Schiff of Conley’s watch contract, and Schiff told Pinker¬ 
tons . .....T .'.. 97 

Peculiar behavior, 28th. 92 99 
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Schiff, Herbert G.—Continued —~ • 

Unreliable.. 96 

In stockad e several times ......... 96 

' Women got him out..* 97 

Taken off elevator because unreliable. j. . 96 

Dalton, C. B., never saw him in factory.*. 87 

Elevator 

-Dark around... 92 

Door to, easily lifted.. 92 

Motor box not kept locked. . 92 

Noise in operating. 92 

Ferguson Helen 

- April 26th, paid off by Schiff...-r... 87, 96 

Did not ask for pay of deceased. 87 

Financial sheet 

Testimony as to.•.86,88,93,95 

Frank, Leo M. 

As to nervousness. 91 

Never spoke to deceased. 98 

—Hair,-impossibleit) tell color^of.. ;........... ~ . 777 92“ 

Haskoline splashed all over metal department. 96 

Negro, unknown, seen by Mrs. White... 92 

Notes 

Similar paper found all over plant, swept into trash. 91 

Order book, 26th, Frank’s entries.:. 91 

Pads, scattered all over factory... 97 

Picture (State’s Exhibit A p. 243), defects in..... 97 

Pinkerton Detective Agency 

Frank phoned Schiff to get. 92 

Safe in office examined by Schiff for mesh bag; no mesh bag found..... 91 

Salary of Frank and Schiff paid by check... 85 

Saturdays 

Frank and Schiff at factory.~86 

Frank never known to leave until Financial Sheet completed. 86 

Stenographer s eldom ther e, on.—. 86 

Witness named others at factory as Denham, Pride, Holloway. 86 

Thanksgiving Day, 1912 _ 

Cold and rainy . 87 

Conley, Jim, and Frank Payne there. 87 

Conley left at 10:30 a. m.‘. 87 

: Not there after noon ... 87 

• Frank and Schiff at office..... 87 

12:00 m., Frank and Schiff left. 87 

Recollection, how fixed . 95 

• ' /. 
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Scott, Harry.... :.... 22 

Black, worked with . 22 

Pinkertons and police co-operated. 25 

Conley’s confession as to notes..80, 82 

Frank, Leo M. 

April 29th, Frank taken into custody by Scott and Black. 24 

Witness first saw him, 28th, at factory, when Frank related in detail 

his movements on the 26th. 22 

Lee, Newt 

Frank talked to, readily, at Scott’s request.. 24 

Reports furnished Frank’s attorneys. 23 

Search of factory by Scott_—.. 24 

Selig, Emil . 110 

April 26th 

Frank breakfasted before Mr. Selig.. Ill 

1:15 p. m., Selig. came to dinner.T. Ill 

FoumOIrs. Selig and Mrs. Frank eating... Ill 

1:20 p. m., Frank came to dinner. .... *. I ll 

— Frank sat down'and aTe~... Ill 

No scratches or bruises or marks on Frank. Ill 

Nothing unusual about Frank.■%. Ill 

Wives left husbands eating. Ill 

6:30 p. m., next saw Frank at supper ... ... Ill 

7:00 p. m., ate supper. Ill 

7:25 p. m., supper finished “. Ill 

Frank sat in hall and read... Ill 

Party of friends came after supper to play cards. Ill 

Frank and wife did not play. Ill 

Reading baseball story, Frank laughed and came in and told of a 

baseball joke .. Ill 

While game was in progress, Frank would answer the door bell.... Ill 

10:00 to 10:25 p. m., Frank retired. Ill 

His wife followed soon after . Ill 

They told Mr. Selig good night..... Ill 

II :D0 p. in., the party broke up....: ..'. Ill 

April 27th 

Murder not discussed by Selig. Ill 

No scratches, marks or bruises on Frank. Ill 

Talked-little with Frank, Sunday 27th. Ill 

Dining room 

- Position of sideboard unchanged.\.... 110 

Has never seen servants move it...... Ill 

Kitchen, next to dining room... 110 

Small passage between. 110 
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Selig, Mrs. Emil 

April 26th — —- 

1:10 p. m., had dinner ... 112 

1:20 p. m., Frank came fo dinner..... 112 

He sat down and ate .... .-rrr. . . 112 

~l:3(Tp. m., ladies left table.. 112 

Frank still eating ..’. 112 

6:10 p. m., saw Frank at Jacobs Pharmacy.-i... 112 

~ Stopped at Mrs. Loeb’s, coming home. 112 

6:30 p. m., reached home........ 112 

Found Frank there ahead of them....... 112 

No scratches or bruises on him... 112 

Nothing unusual about him .. (.. 112 

6:45 p. m., all sat down to supper. .\. 112 

Frank at supper with others. 112 

7:15 p. m., supper finished . Ss . 112 

Card playing after supper. 112 

Frank and wife did not play... 112 

Frank - sat in hall reading .. 7777!.. ..~. 112 

Answered door bell at times. 112 

Read baseball story and came in and told them of joke in story 112 

10:00~to 10:30 p. m., Frank went to bed. 112 

His wife followed soon.112 

12:00 midnight, others played cards, until. 112 

Telephone 

Mrs. Selig did not hear, in night.*. 112 

April 27th * 

11:00 a. m., saw Frank...'.. 112 

No bruises, scratches, marks on him....*. H2 

Reached home 'svith wife.'..... 128 

Frank spoke of crime committed•.... 112 

Did not speak of youth of deceased or brutality of the crime. 112 

April 20th - 

11:00 a. m., Frank arrested, .tttV. 112 

McKnight, Albert — 

Not at Selig home, 26th..-... 128 

McKnight, Minola 

Denies affidavit contents..:.... 128 

Wages of ...:..*. 128 

— «• . 

"•**■. * 

Selig Residence 

Kitchen and dining room described by Bernhardt, C. W. 151 

Fisher, Julius ... .7.*.... 152 

Kauffman, I. U., with plats .... 148 

Wood,- H. M..... 152 
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Selig Residence—Continued 

Pictures of, Defense Exhibits 62, 63..... 301 

Plat of ground floor, Defense Exhibit 5 2.. . 299 

Sinkovitz, N.....-....242 

Pawned watch with M. E. McCoy.... 242 

Small, Miss Dosa... 120 

April 29th, at factory 

8:00 to 9:00 a. ra., Frank talked to Miss Carson on business. 120 

Conley worried her for money. 120 

Asked for newspapers.,. 120 

Bought extras ...... 120 

Could read all right... 120 

Said “Frank just as innocent as I am” and “God knows I am never 

around this place Saturdays”.... 120 

Elevator makes noise, shakes building.... 120 

Fourth floor, works on... 120 

v " Frank did not talk to Conley, 29th.'.. 120 

Smith, Henry .......... ' _v..T. .7. : . 7. .......... 7 7777 ... 137 

. _ Barrett, R. P. — - - 

After the reward.77. 137 

Counted imaginary dollars . 137 

Laughed as he counted.. 137 

Metal department * ~ 

Works in, with R. P. Barrett. 137 

Barrett talked-contmually-of reward _ he was to get, $4,300, spoke 
of it many times ...... 137 

Klein, Milton . 137 

• Conley, Jim 

Klein at jail with Frank when Conley was brought in. 137 

Sent word Frank would talk with Conley if L. Z. Rosser advised it.. 137 
Frank would not talk with detectives at jail except upon advice of 

L. Z. Rosser ..... 137 

Thanksgiving 1912 

4:30 to 6:00 p. m., saw Frank, and in evening at dinner dance at 
B’nai B’rith...... . 137 

Smith, Mrs. Minnie - 

Dalton, C. B., not known at all to her.^.,.^.. 135 

Snowball, see Gordon Bailey 

• % . < ’_ . i 

Bonn, R. A..;... ^.,.169 

Frank’s character good .-....... 169 

Superintendent Hebrew Orphans’ Home..... 169 
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Stahl, M. ... 241 

Kendley, George, bitter toward Frank ...7. 241 

Stanford, Mell .... 

Spots seen by, in metal room .. . . 27 

Swept metal room, 25th .*_i 27 

Starnes, J. .. 10 

April 27th, 5:00 to 6:00 a. m., went to factory. 1^“ 

Basement of factory examined .. 

Blood, what looked like 

April 28th, saw, near dressing room... 7°.... 10 

Chipped up parts.' •. 

Covered with white substance. 10 

Clocks, examined by, with Hendricks . 

Cords, knots in; described....'. 10 

Many like cords all over factory.. . 11 

Pr a nk, Leo M .-■=— - - 

Called over phone by Starnes . 10 

Frank asked for night watchman.... 10 

Sent for by Starnes. 1° 

Rogers, W. W., sent to Selig Home. 10 

- / 

Stelker, Joe 

Charge of varnishing department . 138 

Conley,. Jim - 

Character for veracity bad.... 138 

In chaingang.-. 138 

Floors of factory always dirty and greasy.-... 138 

Prank viewed-body of deceased at undertaker s. . 139 

Nervousness . . . v . . 

Everyone at factory nervous ...~. 138 

Witness nauseated by tragedy..•. 138 

Spots seen-by Barrett-=- -- --—- 

. Seen by Stelker . . . 138 

Very much like varnish stains or coloring, could have been made by 
red varnish .... • • • •••••••• 138 

Stover, Monteen 

v April 26th 

12:05 p. m., was at factory .... 26 

12:10 p. m., left factory.•... • .. 26 

Went there to get pay.... ® 

Frank’s office .%.... _... . ... • • • 
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Stover, Monteen —Continued - - 

Did not see Frank, in. .-... 

Did not see safe... 

Did not see wardrobe. 

Metal room door closed.7. 

This door sometimes open and sometimes closed. 

Worked on fourth floor . 

-—=-- T 

Thomas, K. T., civil engineer .. 

Distances to factory, from 

Broad and Hunter Sts., 333 feet, l 1 /^ minutes walk. 

Marietta and Forsyth Sts., 1016 feet, 4 1 /2 minutes walk.. 
Whitehall and Alabama Sts., 831 feet, 3*/2 minutes walk 
Walked at fair gait.. 


Thompson, Mrs. Mattie. 

Frank’s character good 



Tillander, O 

April 26th 


11:40 a. m., at factory with E. K. Graham and saw negro 

Frank at work in inner office.. 7777-. .... 

Stenographer in outer office.. 

Todd, John W...... 

Assistant Pur. Agt., Crucible Steel Co., Pittsburg. 

Frank’s character good .7.•. 

Has known Frank many years. ;... 

Knew him at Cornell.... 

Turner, W. E. 

Says he saw Frank once talk with deceased.... 

Could not describe her. 7 ... 

Other girls near at time^. . .—. 

Witness unable to name any one. 

Professed not to know any. 

U 

Ursenbach, 0. F. .... 

April 25th, phoned Frank to go to ball game next day... 
April 26th ^ 

1:40 p. m., reached him home... 

His cook gave him Frank’s message. 
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Ursenbach, 0. P.—Continued 

April 27th _ _ 

Frank at his house - ' 

No scratches or bruises on Frank.;. 125 

Saw Frank again Sunday afternoon and evening... 125 

Frank told him about tragedy... 125 

4:00 p. m., Frank borrowed rain coat... t. 126 

6:00 p. m., raincoat returned... 126 

Bridge played at Ursenbach home on Saturday nights. 126 

Frank and wif e did not play poker.. 126 

Ursenbachj Mrs. C. P.. 126 

April 26th 

1:30 p. m., took phone message from cook. 126 

April 27th ‘ 

No bruises or marks on Frank. 126 

. Raincoat borrowed from husband.. 126 

Told of tragedy by Frank....77" 126 

Frank did not accuse any one. 126 

^Didn’t say that he suspected anyone^---—-. ... . ■ 127 

Witness said Frank was sorry he had let J. M. Gantt in factory. 126 

Gantt discharged for dishonesty ...... 127 

V " . 

Vanderhoef, J. E.. 168 

Foreman of foundry, Cornell..7T. 168 

Frank’s character good. 168 

Knew Frank two years. 168 

At Cornell. 168 

• w ; 

Waggoner, R.^ L. 42 

April 29th 

10:30 to 11:30 a. m., in front of factory. 42 

Saw Frank walk to window and twist hands... 42 

Seemed that Frank was nervous. 42 

Washington Street and Georgia Ave., Corner 

Plat showing, defense exhibit 53 . 300 

Weinkauf, Godfrey...•.:.._133 

Saturdays at factory . ~ . 

3 -.00 to 5:00 p. m., visited factory. 133 

Would stay about two hours. 133 

Frank, Schiff, and Holloway there. 133 

Superintendent of lead plant . 133 
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White, Mrs. J. A..'. ..7T.TT.. 21 

April 26th ~ ' 

11:30 a. m., saw her husband at factory. 21 

Frank, Miss Hall, Denham, White, and two other men, all in faotory 

. at that time. 21 

11:45 she left.'... 21 

— 12:30 p. m. she returned ......... 21 . 

1 -.00 p. m. she left, she saw Frank in his office as she left, he was at 

work..-rrrr....... 21 

1:00 p. m. she saw unknown negro at foot of stairs sitting on box as 

she left factory. 21 

White and Denham worked fourth floor. 21 

Willett, T.H... 151 

Pattern, or model, of factory...-. 151 

Defense Exhibit 13. 267 

Made by blue print, Def. Ex. 87 .. 303 


Witnesses 
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Anderson, W. F. 


39 _ 

40 


• 

Barrett, R. P. 


26 

27 

- 


Beavers, J. L.. 


’43 

43 



Black, John R. 


17 

18 

19 

19 

Coleman, Mrs. J. W. 

, f . t t t . . t . 

1 

1 



Coleman, Mrs. J. W. (Recalled).. 

- 

20 
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Conley, James . 


52 

59 

73 


Dalton, C. B..-. 


50 

50 

51,52 

51 

Darley, N. V. ... 


32 

33 

38 

39 

Darley, N. V. (Recalled by Deft.) 



74 

76, 77 

76 

Dobbs, L. S. 


7 

8 

9 

9 

Dobbs, L. S., (Recalled for State) 
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Epps, George . 

v 

1 

2 



Epps, George (Recalled by Deft.) 

.- 


80- 



February, G. C. 


41 

41 



Ferguson, Miss Helen . 


42 

42 ‘ 

42 


Gantt, J. M. 


20 

21 

• 


Gheesling, W. H . 

GJrice, L. 0 . 

i . .\^. i . . . .y^ 1 . 

44 

43 

45 

44 

45 
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Harris, Dr. H. F. i.. 
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Haslett, B. B . 
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Hicks, Miss Grace. . 
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Witnesses —Continued 


. . # 

D 

0 

RD 

BO 

Holloway, E. F.. 

29 

30 

31,32 

32 

Holloway, E. F. (Recalled by Deft.).. 

. 

77 

79 

80 

^ Hurt, Dr. J. W. 

46 

46 

48 

48 

Jefferson, Mrs. George W.. 

'28 

28 

29 

• 

Lassiter, R. M. 

43 

43 

43 

_ 

Lee, Newt (Colored). 

2 

4 

7 


McKnight, Albert. 

41 

41 

42 


Mangum, C. W. 

74 




- Parry, H. L. .... 

' 40 

40 



Rogers, W. W. ..^.....i. 

11 

14 

15 " 

15 

Rosser, S. L. ... 

52 

52 



• Scott, Harry . 

22 

25 

26 


Scott, Harry (Recalled for State).... 

80 

80 

82 


Smith, Dr. Claude ... 

45 

46 



Stanford, Mell ... 

27 

28 



— Stanford, Mell (Recalled for State). 

44 

44 




10 

11 

-11 


Starnes, J. N., (Recalled for State).. 

11 




Stover, Miss Monteen... 

26 

26 

26 


Waggoner, R. L...^.. 

42 

43 



White, Mrs. J. A. 

21 

21 

— 


White, Mrs. J. A. (Recalled for State). 

74 

74 




STATE BESTS. 

STATE IN REBUTTAL. 


Ballard, N. J. 221 

l- . Benedict, Dr. S. C. v . 228 22 9 

Born, J. T. ;..^. 221 

Boyce, Leon .. SK 7 

• Caldwell, M. G..... 221 

Carr, Henry. 221 • 

Carson, Miss Rebecca .... .......... • • . 222 

Carat, Miss Marie. 221 

Cato, Miss Myrtie .. 221 

Coleman, J. W... .•■...... • • 233 233 

Cook, W. M. ...7..'... 221 














































Witnesses —Continued 


Craven, R. L.. 

Davis, Miss Mary ... 
Dobbs, Sergeant L. S. 
Dobbs, W. C. ......j 

Donegan, Mrs. C. D. . 
Duffy, J. E. 

Elder, W. J. 

Epps, Vera. 

Floyd, J. R. 

Funk, Dr. John. 


1 *% * • 


Qantt, J. M." 

Goddard, A. L. 

Goddard, R. M. 

Gordon, George ... 

Graham, E. K. 

Griffin, Miss Maggie 


Hale, W. C^_ . 

Hearn, J. T. 

Heifner, F. P. 

Hendricks, J. H. ... 
Hewell, Miss Dewey 
Hoffman, Henry ... 

Hollis, W. T. 

Houston, A. B. .... 
Hunt, A. W. 77 ...... 


Ingram, Louis 


Johnson, Dr. Clarence 
Johnson, Mrs. H. R. .. 
Johnson, R. V. .. ... .. 

Jones, Ivey (c). 

Kendrick, LTTP. ...... 

Kendley, George. 

Kelley, N. 

-Kitchens , Mis s- Mam ie 


McCoy, M. E. ... 
McEwing, J. C. .. 
McGinnis, C. B. . 
McKnight, Albert 
Matthews, W. M. 
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Witnesses—Continued — 

Maynard, C. J. 

Merk, W. P. ... . 

Niles, Dr. G. M.. 

Owens, W. B. 

Patrick, W.C . 

Pettis, Miss Nellie .... 
Pickett, E. H. 


Reed, J. D. 235_ 

Rice, J. S. ... 221 

Robinson, Miss Ruth..... 222 

Rogers, W. W. 232 

Scott, Harry . 234 234 

Smith, Miss Carrie. -221 

Smith, Lem . 221 

Slgrnefr, J. N. ...... ~V. . 235 . 235 

Tillander, 0... 232 

Turner, W. E. .. 223 223 

Wallace, Mrs. Mary E.:. 221 

Winkle, Miss Estelle..7.. 221 

Wright, W. M. 221 


D 0 

234 - 235 

224 

238 * 239 

231-- 

221 

221 

227 228 


TESTIMONY FOR DEFENDANT. 


Adams, J. Q. 

150 

151 

Adler, Charles. 

220 

•» 

Prof# C« ••••••••••••••«•••••••#••* 

168 


Ambrose, P. L.1... 

135 

_ - 

Anderson, A. N. 

147 

147 

Atherton, Miss Grace. 

220 

. 

Atkinson, Miss Laura .."!... 

135 • 

135 

Bachman, Prof. George. 

154 

155 

Bailey, Gordon .:.. 

136 

136 

Barnes, Miss Sarah. 

171 

171 

Barnes, Mrs. 

220 

“ 

Bauer, R. L.....’.. 

135 
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Bauer, Wm.7.. 
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Beard, Emma (c).i... 
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Bernard, J. .... ..... 
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Witness e*—Continued 


Bernhardt, C. W. . 

Bird, J. P. 

Blair, Miss Mollie . 
Boehm, Julian B. . 
Branch, Harlee ..., 
Brown, Mrs. Jos. .. 

Butler, R. P. .. 

Butler, R. P. (Rec.) 


Campbell, Wade. 

Carson, Miss Irene ... 
Carson, Miss Rebecca 
Carson, Mrs. E. M. .., 
Carson, Mrs. M. W. 

Castro, L. M. 

Chambers, Phillip .... 
Childs, Dr. Leroy W. . 
Cooper, Y. S. 


Coplan, Nathan (Rec.) 
Cowan, Miss Cora ...., 

Craig, Ed.. 

Craig, Robert . 

Craig, Samuel. 


Darley, N. V. 

Denham, Harry. 

Denham, Mrs. Georgia 
Dickerson, Miss Opie. 

Dittler, Alex . 

Dittler, Emil . 

Einstein, L. 


Field, Miss Jennie May . 

Finley, John . 

Fischer, Julius A. 

Fitzpatrick, E. E. 

Fleming, Miss Bessie .... 
Flowers, Miss Eula May. 
Flowers, Miss Eula May. 

Foster, Miss Minnie. 

Fox, A1 .... 

Fox, J. 

Frank, Leo M., Statement 
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Witnesses —Continued 


Frank, Mrs. Rae. 

Freeman, Mrs. Emma Clarke 
Freeman, Mrs. Emma Clarke (Rec.).. 

Fuss, Miss Julia... 

Fuss, Miss Julia (Rec.) . 

Gershon, Joseph .—. 

Glogowski, Mrs. H. 

Goldstein, M. F. .... 

Goldstein, M. J.. 

Goodman, Miss Lillie M.. 

Gottheimer, Harry. 

Greenfield, A. D.. 

Guthman, A1 .. 


Haas, Mrs. C. L. 

Haas, Isaac . 

Hall, Miss Corinthia . 
Hall, Miss Corinthia. 
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Hall, Miss Mattie.... 

Hamilton, I. M. 

Hancock, Dr. Thomas 

Harris, Mrs. A. I. 

Hatchett, Miss Mary . 
Hatchett, Miss Willie 



Hays, Miss Ida . 

Hays, Miss Yelma... 

Heilbron, Fred .-... 

Heyman, Arthur. 

Hinchey, H. J.... 

Hixon, Annie (c) ... 

Hollis, W. T:.... 

Holloway, A. C... 

Holmes, Miss Ida ...... 

Hopkins, Daisy . 

Howell, Miss Annie.. .T. 

Hunter, Joel C. 

Jackson, Miss Irene. 

_ Johnson, Mrs. W. R. 

, Jones, A. J.... ..... 

Jones, John Ashley . 

Jones, Mrs. 0.. 


Kauffman, I. U • • • • • • 

Kendrick, Dr. W. S. 

Kennedy, Miss Magnolia. 
Kerns,j Miss Helen . v ... 
Klein, Mrs. Dan. 
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In the Supreme Court of Georgia 

__ OCTOBER TERM, 1913 


LEO M. FRANK," 

Plaintiff in Error 

VS. 

STATE OF GEORGIA, 

Defendant in Error 


From Fulton Superior Court 


BRIEF OF THE EVIDENCE 


MRS. J. W. COLEMAN, sworn for the State. 

I am Mary Phagan’s mother. I last saw her alive on the 26th day of 
April, 1913, about a quarter to twelve, at home, at 146 Lindsey Street. She 
was getting ready to go to the pencil factory to get her pay envelope. About 
11:30 she ate some cabbage and bread. She left home at a quarter to twelve. 
She would have been fourteen years old the first day of June, was fair coni 7 
plected, heavy set. very pretty, and was extra large for her age. She had 
on a lavender dress, trimm ed in lace, and a blue hat . She had dimples in her 


cheeks 


CROSS EXAMINATION 


The blue hat that is seen here is the hat the little girl had on that day. 
It had some pale blue ribbon and some flowers when she left home. It was a 
small bunch of little pink flowers right in the center. We live two blocks 
from the street car line. There is a store there, at the place she usually gets 
on the car, kept by Mrs. Smith. Epps is a neighbor of ours. He was a friend 
of Mary’s. He wasn’t no special friend of hers. 

RE-DIRECT EXAMINATION. . . 

These are the clothes that she wore on the day (State’s Exhibit “M”.) 


" GEORGE EPPS, sworn for the State. * ' - 

I am fourteen years old. I live right around the corner from Mary Pha¬ 
gan’s home. I have known her about a year. The last time I saw her was 
Saturday morning co ming to town on the English Avenue car. It was about 
ten minutes to twelve when I first saw her. I left her about seven minutes 
after twelve at the corner of Forsyth and Marietta Street. She had on that 
hat, parasol and things^when I left her. She was going to the pencil factory 
to draw her money. She said she was going to see the parade at Elkin-Wat¬ 
son’s at two o’clock. She never showed up. I stayed around there until four 
o’clock and then I went to the ball game. When I left her at the corner of 
Forsyth and Marietta, I w6nt under the bridge to get papers and she went over 
the bridge to the pencil factory, about,, two blocks down Forsyth Street. I 
sat with Mary on the car. --- 












GROSS EXAMINATION. 


I know what time it was when I met Mary because I looked at Bryant and 
Keheley’s clock at the corner of Oliver and Bellwood, where I caught the 
-car. She caught the car at Oliver and Lindsey and I caught the car at Oliver 
and Bell Street. She got on before I d\d, just one block before. I didn’t say 
anything before the Coroner’s jury about seeing a clock there, but I did see' 
one. I know jt was about seven minutes after twelve when I got off at Mari¬ 
etta Street because I can tell by the sun. I lived in the country and when I 
got off I looked at the sun. Mary got off the street car with me. No, she 
didn’t ride on to Hunter Street. I am sure of that. She walked on down to 
the pencil factory on the right-hand side of Forsyth Street. 


NEWT LEE (colored), sworn for the State. 

On the 26th day of April, 1913, I was night watchman at the National 
Pencil Factory. I had been night watchman there for about three weeks. 
When I began working there, Mr. Frank carried me around and showed me 
everything that I would have to do. I would have to g et there at si x o’cl ock, 
on weekdays, and on^Saturday^veningsT^ have to come at five o’clock. On 
Friday, the 25th of April, he told me “To-morrow is a holiday and I want you 
to come back at four o’clock.” “I want to get off a little earlier than I have 
been getting off.” I got to the factory on Saturday about three or four min¬ 
utes before four. The front door was not locked. I pushed it open, went on 
-in ancbgoCto the double door there. I was paid off Friday night at six o’clock. 
It was put out that everybody would be paid off then. Every Saturday when 
I get off he gives me the keys at twelve o’clock, so that if he happened to be 
gone when I get back there at five or six o ’clock I could get in, and every Mon¬ 
day morning I return the keys to him.. The front door has always been un¬ 
locked on previous Saturday afternoons. After you go inside and come up 
about middle ways of the steps, there are some double doors there. It was 
locked on Saturday when I got there. Have never found it that way before. 

I took my keys and unlocked it. When I went upstairs I had a sack of 
bananas and I stood to the left of that desk like I do every Saturday. I says 
like I always do, “Alright, Mr. Frank,’’ and he come bustling out of his office. 
He had never done that before. He always called me when he wanted to tell 
me anything and said “Step here a minute, Newt.” This time he came 
up rubbing his hands and says, “Newt. I am sorry I had you-come so 
soon, you could have been at home sleeping, I tell you what you do, you go out 
in town and have a good time.” He had never let me off before that. I could 
have laid down there in the shipping room and gone to sleep, and I told him 
that. He says, “You needs to have a good time. You go down town, stay an 
hour and a half and come back your usual time at six o’clock. Be sure and 
be b&ck at six o’clock.” I then went mit the door and stayed untiLabout four 
minutes to six. When I came back the doors were unlocked just as I left them 











and I went and says, “Alright, Mr. Frank,” and lie says, “What time is it? ” 
and I says, “It lacks two minutes of six.” He says, “Don*t punch yet,"ther<r 
is a few worked to-day and I want to change the slip.” It took him twice as 
long this time than it did the other times I saw him fix it. lie fumbled putting 
it in, while' I held the lever for him and T think he made some remark about 
he was not used to putting it in. When Mr. Frank put the tape in I punched 
and I went on down-stairs. While 1 was down there Mr. Gantt came from 
across the street from the beer saloon and says “Newt. I got a pair of old shoes 
that I want to get upstairs to have fixed.” I says, “1 aint allowed to let any¬ 
body in here after six o’clock.” About that time Mr. Frank come busting 
out of the door and run into Gantt unexpected and he jumped back frightened. 
Gantt says, “I got a pair of old shoes upstairs, have you any objection to my 
getting them?” Frank says. “I don’t think they are up there, 1 think 1 saw 
the boy sweep some up in the trash the other day.” Mr. Gantt asked him 
what sort they were and Mr. Frank said “tans.” Gantt says, “Well, I had a 
pair of black ones, too.” Frank says, —Well, 1 don’t know.” and he dropped 
his head down just so. Then he raised his head and says. “Newt, go with him 
and stay with him and help him find them,” and I went up there with Mr. 
Gantt and found them in the shipping room, two pair, the fans and the“t)laek~ 
ones. Mr. Frank phoned me that night about an hour after he left, it was 
sometime after seven o’clock. He says “ITow is everything?” and 1 says, 
-‘‘Everything is all right so far as 1 know.” and he says, “Good-bye.” No, he 
did not ask anything about Gantt. Yes. that is the first time he ever phoned 
to me on a Saturday night, or at all. 

There is a light on the street tioor just after you get in the entrance to the 
building. The light is right up here where that partition comes across. Mr. 
Frank told me when I first went there, “Keep that light burning bright, so the 
officers can see in when they pass by.” It wasn’t burning that day at all. 

I lit it at six o’clock myself. On Saturdays I always lit it, but weekdays it 
would always be lit when I got there. On Saturdays I always got there at 
five o’clock. This Saturday he got me there an hour earlier and let me off 
later. There is a light in the basement down there at the foot of the ladder. 
He told me to keep that burning all the time. It has two little chains to it 
to turn on and turn off the gas. When I got there on making my rounds at 
7 p. m. on the 26th of April, it was burning just as low as you could turn it. 
like a lightning bug. I left it Saturday morning burning bright. I made my 
rounds regularly every half hour Saturday night. I punched on the hour and 
punched on theTTalf and I made all my punches. The elevator doors on the 
street floor and office floor were closed when I got there on Saturday. They 
were fastened down just like we fasten them down every otheV night. When 
three o’clock came 1 went down the basement and when 1 went down and got 
ready to come back. I discovered the body there. I went down to the toilet 
and when I got through 1 looked at the dust bin back to the door to see how 
the door was and it being dark I picked up my lantern and went there and 1 
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saw something laying there which I thought some of the boys had put there 
to scare me; then‘I waited a little piece towards it and I-seeir what-it-was 
and I got out of there. I got up the ladder and called up police station. It 
was after three o’clock.- I carried the officers down where I found the body. 
I tried to get Mr. Frank on the telephone and was still trying when the officers 
came. I guess I was trying about eight minutes. I saw Mr. Frank Sunday 
morning at about seven or eight o’clock. He was coming in the office. He 
looked down on the floor and never spoke to me. He dropped his head right 
down this way. Mr. Frank was there and didn’t say nothing while Mr. Darley 
was speaking to me. Boots Rogers, Chief Lanford, Darley, Mr. Frank and I 
were there when they opened the clock. Mr. Frank opened the clock and said 
the punches were all right, that I hadn’t missed any punches. I punched every 
half hour from six o’clock until three o’clock, which was the last punch I 
made. I don’t know whether they took out that slip or not. On Tuesday 
night, April 29th at about ten o’clock I had a conversation at the station house 
with Mr. Frank. They handcuffed me to a chair. They went and got Mr. 
Frank and brought him in and he sat down next to the door. He dropped his 
head and looked down. We were all alone. I said, “Mr.-Fr ank, it’s mighty 
Hard for me to be handcuffed here for something I don’t know anything 
about.” He said. “What’s the difference, they have got me locked up and a 
man guarding me.” I said, “Mr. Frank, do you believe I committed that 
crime,” and he said, “No, Newt, I know you didn’t, but I believe you know 
something about it.” I said, “Mr. Frank, I don’t know a thing about it, no 
more than finding the body.” He said, “We are not talking about that now. 
we will let that go. If you keep that up we will both go to hell,” then the 
officers both came in. When Mr. Frank came out of his office that Saturday 
he was looking down and rubbing his hands. I have never seen him rubbing 
his hands that way before. 

CROSS EXAMINATION. 

I don’t know how many times I told this story before. Everybody was 
after me all the time down there at the station house. Yes, I testified at the 
coroner’8 inquest and I told them there that Mr. Frank jumped back like he 
was frightened when he saw Mr. Gantt. I am sure I told them, and I told 
them that Mr. Frank jumped back and held his head down. I didn’t say before 
the coroner that he said he had given one of the pair of shoes of Mr. Gantt 
to one of the boys; they got that wrong. On Saturdays I had to wake up 
usually and get to the factory at twelve o’clock. This time Mr. Frank told 
me to get back at four. I did say before the coroner that he was looking down 
when he came out of his office. I told them also that there was a place in 
that building where I could go to sleep, but they didn’t ask me where. 

When you come in the front door of the factory, you can go right on by 
the elevator, and right down into the basement,_anybody could do it. The fact 
that the double doors on the steps were locked wouldn’t prevent anybody from 
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going in the basement. That would only prevent anybody from up stairs from 
going into the basement unless t hey w ent by the elevator or by unlocking 
those double doors. All of the doors to the factory were unlocked when I got 
back there Saturday afternoon about six o’clock, the first floor, the second 
floor, the third floor and the fourth floor. Anybody could come right in from 
the street and go all over the factory without Mr. Frank in his office knowing 
anything about it. The doors are never closed at all. That is a great big, 
old, rambling place up there. The shutters, the blinds to the factory were all 
closed that day because it was a holiday, excepting two or three on the first 
floor which I closed up that night. It’s a very dark place when the shutters 
are closed. That is why^ve have to burn a light. There is a light on the first 
floor near the clock, it burns all the time because that is a dark spot. There 
are two clocks, one punches to a hundred, the other punches to two hundred, 
because there are more than a hundred employees. I punch both of them. 
About Mr. Frank and Mr. Gantt, they had had a difficulty and I knew that 
Mr. Frank didn’t want hini in there. Mr. Frank had told me “Lee, I have 
discharged Mr. Gantt, I don’t want him in here, keep him out of here,” and 
he h^d said, “When you see him hanging around here, watch him.” That 

is tlje reason I tbought Mr. Frank was startled when lie saw Mr. Gantt._ Mr . 

Gantt is a great big fellow, nearly seven feet. When he went out I watched 
him as he Went to the beer saloon and I went on upstairs. He left the factory 
about half past six. I went through the machine room every time I made 
a punch that night. I went to the ladies dressing room every half hour that 
night until three o’clock. I went all over the building every half hour, ex¬ 
cepting the basement. I went down to the basement every hour that night, 
but not all the way back. Mr. Frank had instructed me to go over the build¬ 
ing every half hour and he said go down in the basement once in awhile. lie 
said go back far enough to see the door was closed. He told me to look out 
for the dust bin because that is where we might have a Are and to see that 
the back door is shut and to go over all the building every half hour. No, he 
didn’t give me any different instructions on that Saturday, he didn’t tell me 
not to go in the basement or in the metal department. He allowed me to carry 
out the instructions just like I had been doing before. Yes, if I had gone back 
to find out whether that door was closed or not, I would-kave found the body, 
but I could see if the door was open, because there was a light back there. No. 
it wasn’t open that night. It was shut when I found the body. It was about 
fen minutes after I telephoned the police that they arrived. When I was 
down there I was close enough to the door to see it was shut, there was a 
light in front of it. There was no light between the body and the dooi\ IT - 
was dark back there. The body was about sixty feet from that door. If the 
back door had been open I could have seen that big light back there in the 
alley. The back door was closed when I found the body. The first time I 
went down the basement that night was seven o’clock. I went just a little 
piece beyond the dark, so I could see whether there was any fire down there. 
That’s what I was looking for. Yes, I could tell whether the door was open 
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from there. No. T didn’t go back as far as they found the body, I didn’t go 
back that far at all during the night. The reason I went that far back when I 
saw the body was because I went to the closet. There are two closets on the 
second Hoor. one on the third floor and one on the fourth floor. I didn’t see 
the lady’s hat or shoe when T went down to that little place with my lantern, 
nor the parasol. My lantern AVas dirty. I was sitting dowu there, after I had 
punched, on the seat, set my lantern on the outside. When I got through I 
picked up my lantern. T walked a few steps down that way, I seed something 
over there, about that much of the lady’s leg and dress. I guess I walked 
about three or four feet, or five or six. I guess the body was about ten feet 
from the closet. As to what made me look in that direction from the closet, 
because I wanted to look that way. I picked up the lanternto go down there 
to see the dust bin. to see whether there was any fire there. The dust bin was 
to the right of me. When 1 was sitting down there the dust bin was not en¬ 
tirely hid behind the partition. I could'see where the dust came down. The 
‘balance of the night in order to see whether there was any fire in the dust bin 
or not I went twenty or twenty-five feet from the scuttle hole, and when I 
e closet I had to go at least ten feet to see whether or not there 
was any fire in the dust bin. I would havu gone further if I hadn’t discov¬ 
ered the body. When 1 saw the body, the closest I ever got to it was about 
six feet. I was holding my lantern in my hand. I just saw the feet. When 
1 first saw it I was about ten feet from it. As to how far the body was from 
where 1 was sitting in the closet, it was not less than ten feet and not more 
than thi r t y:—I stood and looked at it to see whether or not it was a natural 



body. When I first got there 1 didn’t think it was a white woman because her 
face was so dirty and her hair was so crinkled and there were white spots on 
her face. When the police came back upstairs they said it was a white girl. 

J think 1 reported to the police that it was a white woman. She was lying on 
her back with her face turned kinder to one side. I could see her forehead. 

I saw a little blood on the side of her head that was turned next to me. The 
blood was on the right side of her head. I am sure she was lying on her back. 
Mr. Frank had told me if anything serious happened to call up the police and 
if anything like fire to call up fire department. Talready knew the number 
of the station house. I did say at the coroner’s inquest that it took Mr. Frank 
longer to put the tape on this time than it did before. I did not say it took 
twice as long at the coroner’s inquest, because they didn’t ask me. I didn’t 
—pay~any attention to him the first time he put the tape on. The reason the 
last time 1 know it took him longer because I held the lever and had to move 
it backwards and forwards. When I was in the basement one of the police¬ 
men read the note that they found. They read these words, “The tall, black, 
slim negro did this, he will try to lay it on the night” and when they got to the 
word “night” I said “They must be trying to put it off on me.” I didn’t say, 
‘Boss, that’s me.y^ -. • __ __ 
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RE DIRECT EXAMINATION. 



The first time I saw Mr. Frank put any tape on, he didn’t say anything 
about ntr-being any trouble. The last time he put it on, he said something 
about that he wasn’t used to putting it on. I was holding the lever there and 
he got it on twice and he had put it on wrong and he would have to slip it 
out and put it back. When Mr. Frank came out rubbing his hands, he came 
out of his inner office into the outer office and from there in front of the clock. 

I did not go down in the basement as far as the boiler during the night., except 
when I discovered the body. 

The officers talked to me the whole time. I didn’t get to sleep hardly, 
day^r night. Just the time I would get ready to go to sleep, here they was 
after me. Then I would go back to my cell, stay a while and then another 
would come and get me. They carried me where I could sleep, but they 
wouldn’t let me stay thereJong enough to sleep. I didn’t get no sleep until 
I went over to the jail, and I didn’t get no sleep at jail for about two weeks. 
That was before the coroner’s inquest, when I was first arrested. When I went 

—bac k to the jail I was treated ^neely.—As to wh o talk ed to me longer Mr,- 

Frank or Black, Mr. Black did. Mr. Arnold talked to me longer than Mr. 
Frank did on April 29th. In the southwest corner is some toilets for men 
and women 

L. S. DOBBS, sworn for the State. 

I am a sergeant of police. On the morning of April 27th, at about 5:25 
a call came from the pencil factory that there was a murder up there. Wc 
went down in Boots Rogers’ automobile. When we got there the door was 
locked. We knocked on the door and in about two minutes the negro came 
down the steps and opened up the door and said there was a woman murdered 
*• in the basement. We went through a scuttle hole, a small trapdoor. The 
negro~lead the way back in the basement, to a partition on 'the left, leading 
from the elevator. The basement is about twenty feet wide. The negro lead 
the way back about one hundred fifty feet and we found the body. The girl 
was lying on her face, not directly lying on her stomach, with the left side 
- on the ground, the right side up just a little. We couldn’t tell by looking at 
her whether she was white or black, only by her golden colored hair. They 
turned her over and her face was full of dirt and dust. They took a piece of 
• paper and rubbed the dirt off of her face, and we could tell then that it was 
a white girl. I pulled up her clothes and we could tell by the skin of her „ 
knee that she. was a white girl. Her face was punctured, full of holes and 
was swollen and black. She had a cut on the left side of her head as if she _ 
had been struck and there was a little blood there. .The cord was around her 
neck, sunk into the flesh. She also had a piece of her underclothing around 
her neck. The cord was still tight around her neck. The tongue was pro- 
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truding just the least bit. I began to look around and found a couple of notes. 
The cord was pulled tight and had cut into the flesh and tied just as tight as 
it could be. The underclothing around the neck was not tight. There wasn’t 
much blood on her head. It was dry on the outside. I stuck my finger under 
the hair and it was a little moist. This scratch pad (State’s Exhibit “H”) 
was also lying on the ground, close to the body. The hody was lying with 
the head towards Forsyth Street, the head being near the partition. I found 
the notes under the sawdust, lying near the head. The body was that of Mary 
Phagan. The scratch pad was lying near the notes. They were all right close 
together. 

0 

(Witness indicates on diagram of the State where body was found and 
identifies different parts of the building on the diagram. Witness states that 
diagram is a (State’s Exhibit A) fair representation of the parts identified by 
him. i. e., main floor and stairs, basement, boiler, partition in basement, spot 
where notes and body were found, and of the entire building. 

CROSS EXAMINATION._ 

We arrived at the factory about 3:30. Lee toldAis it was a white woman. 
It took us some time to determine whether it was a white woman or not. We 
didn’t know until the dust was removed from her face and we pulled up the 
clothes and looked at the skin. We did not know it prior to that time. We 
had a lantern with us. One of the officers had a flashlight. Both of the notes 
-were near her head. I don’t think they were over six or eight inches apart. 
No. the one written on the scratch pad was not attached to the pad when I 
found it. It was layirig about ten or twelve inches from it, right close together, 
and about eight or ten inches from her head was the furthest note. I found 
the white one first, on the white pad. I discovered the notes on the white 
paper and the scratch pad about the same time. It was possibly five or ten 
minutes before I found the other. There was a pile of trash near the boiler 

where this hat was fouiKplTnd paper a nd penc ils were down. there^Jnn._The - 

hat was on the trash pile, so was the shoe. They Avere right close together on 
tlr^trash piler Everything was gone off of it, ribbons and all. It looked like 
she had been dragged by her feet on her face. I thought I found indication^ 
that she had been dragged in the basement, but I couldn’t be positive. As to 
whether Newt Lee could have seen the body from where he was standing 
I would think that he could have seen the body fro.m where he was standing; 

I would think that he eould^ have seen the fefct and the bulk of the body, he 
couldn’t hardly have seen the~head. I don’t think he could have seen enough 
of it to have seen what it was without coming up to it. I made an experi¬ 
ment in the day time to see whether he could see the body or not, and I found 
he could see the feet, you could see the bulk. Unless he was looking directly 
for someone. I don’J think he could see it. The place where I thought I saw 
.someone dragged was right -in front of the elevator, directly back. It began 

immediately in front of the elevator, right at the bottom of the shaft. The* 

** 














hat was possibly nearer the elevator than the shoe. That was a dirt floor and 
cinders on it scattered over the dirt. I thought the places on her face had 
been made from dragging. I think I saw a little blood on the underclothing. 
I did not testify before the coroner that the blood ran a little when we moved 
the body, I didn’t say it was liquid. The blood was dry. The little trail 
where I thought showed the body was dragged went straight on down where 
the girl was found. It was a continuous trail. The finger joints on her hand 
worked a little. Back door \\;as shut, staple had been pulled. The lock was 
locked still, but the staple had been drawn out. Itr^vas a sliding door with a 
bar across the door, but the bar had been taken down. It looked like the 
staple had been recently drawn. I was reading one of the notes to Lee, with 
the following words: “A tall black negro did this, he will try to lay it on the 
night” and when I got to the word “night,” Lee says, “That means the night 
watchman.” I had just said the “night” and he said “That means the night 
watchman.” I think the underclothes were torn, not cut. but I am not 
positive. 

RE-DIRECT EXAMINATION. 

It was about one hundred fifty feet from the ladder to where we found 
the body. The ribbon I found was not on the hat, it was on the hair. We 
made another, experiment at night to see whether Newt Lee could have seen 
the body from where he stood. We placed a bulk about the size of an ordi¬ 
nary body about the same position that this body was found in and you could 
see the bulk of the body by looking carefully by standing at the spot Newt Lee 
said he had seen it. A man couldn't get down that ladder with another per¬ 
son. It is a difficult matter for one person to get through the scuttle hole. The 
signs of dragging that I saw was right at the bottom of the elevator shaft, on 
the south side of the elevator. The signs of dragging came right around the 
elevator straight back east of the ladder, if started east of the ladder. A man 
going down the ladder to the rear of the basement would not go in front of 
elevator where dragging was. The hasp appeared to have been pulled straight 
out of the door, on the inside, it was not bent. The body was cold and stiff. 
Hands folded across the breast. I didn’t find any blood on the ground or 
on the sawdust around where we found the body. Yes, the hasp is bent the 
least bit. When we got there Sunday morning, I think the elevator was on 
the second floor. We tried to make Lee run the elevator, but he said he 
couldn’t do it. 

FURTHER RE-DIRECT. 

I found the handkerchief about ten feet towards the rear beyond the body 
on a sawdust pile. 

RE-CROSS EXAMINATION. 

I found it possibly ten or fifteen minutes after we found the body- The 
handkerchief was bloody just like it is now. — 
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RECALLED FOR THE STATE. 

The trap door leading up from the basement was closed when we got there. 
There were cobwebs and dust back there. 

J. N. STARNES, sworn for the State. 

T am a city officer. Went to the pencil company’s place of business be¬ 
tween five and six o’clock, April 27th. The pencil company is located in Pul¬ 
ton County, Georgia. That is where the body_was found. The staple to the 
back door looked as if it had been prized out with a pipe pressed against the 
wood. There was a pipe there that fitted the indentation on the wood. I 
called Mr. Frank on the telephone, and told him I wanted him to come to the 
pencil factory right away. He said he hadn’t had any breakfast. He asked 
where the night watchman was. I told him it was very necessary for him to 
come and if he would come T would send an automobile for him, and I asked 
Boots Rogers to go for him. I didn’t te]T him whaMrad happened, and he 
didn’t ask me. Mr. Frank appeared to be nervous; this was indicated by his 
manner-of-speaking to Mr, Darley; he was in a trembling condition. I was - 
guarded with him in my conversation over the phone. About a week after¬ 
wards I went to the factory and had the night watchman there, Mr. Hendricks, 
to show me about the clock. He took a new slip and put it in the clock and 
punched the slip all the way around in less than five minutes (State’s Exhibit 
P). I got some cord on the second floor of the pencil factory, the knots in 
those cords are similar to the knots in this cord (State’s Exhibit C). On the 
floor right at the opposite corner, what might be called the northwest corner 
of the dressing room, on Monday morning, April 28th, I saw splotches that 
looked like blood about n foot and a half or two feet from the end of the 
dressing room, some of which I chipped up. It looked like splotches of blood 
and something had been thrown there and in throwing it had spread out and 
splattered. There was no great amount of it. I should judge that the area 
around these spots was a foot and a half. The splotch looked as if something 
had been swept over it. some white substance. There is a lot of that white 
stuff in the metal department. It looked like blood. I found a nail fifty 
feet this side of the metal room toward the elevator on the second floor that 
looked like it had blood on the top of it. It was between the office and the 
double doors. I chipped two places ofl^on the back door which looked like 
they had bloody finger prints. I don’t know when Frank was arrested. I 
don’t think he was arrested on Monday. He was asked to come to the station 
house on Monday. It takes not over three minutes to walk from Marietta 
Street at the corner of Forsyth across the viaduct and through Forsyth Street 
down to the pencil factory. Lee was composed at the factory; he never tried 
to get away. The door to the stairs from the office floor to the third floor was 
barred when I first went up there. 











CROSS EXAMINATION. 


I Hin guessing about the time. Tt wouldn’t take over five minutes to get 
off the car, walk to the pencil factory, walk in, walk up the stairs and back 
into Mr. Frank’s office. The hasp is bent a little. I heard Boots Rogers tes¬ 
tify at the coroner’8 inquest and I testified twice. I did not correct any state¬ 
ment at the coroner’s inquest that Boots Rogers made. I am the prosecutor 
in this ease. I can not give the words of the conversation of the telephone 
message between myself and Mr. Frank. -I could be mistaken as to the very 
words he used. It was just a casual telephone conversation. I don’t know 
that the splotches that I saw there were blood. The floor at the ladies dressing 
room is a very dark color. I saw cord like that in the basement, but it was 
cut up in pieces. I saw a good many cord&iike that all over the factory. I 
never found the purse, or the flowers or the ribbon on the little girl’s hat. 
This diagram (State’s Exhibit A) is a correct diagram of second floor and 
basement of pencil company and other places. No. 11 on diagram (State’s 
Exhibit A) is the toilets' 



I was guarded in what I said over the phone to Mr. Frank though it was 
just a conversation between two gentlemen. These pieces of wood look like 
what I chipped off the floor. I turned them over to Chief Lanfo*;d. (Re¬ 
ferring to State’s Exhibit E.) 

RECALLED FORTHE STATE. 

-T ------ 

I saw Mr. Rosser at the coroner’s inquest. I never heard him say any¬ 
thing throughout the heating. 

» *, 

AA T . AV. ROGERS, sworn for the State. - 

1 am now connected with Judge Girardeau’s court. I was at the station 
house Saturday night, April 26th. and went to the National Pencil Company’s 
place ofinisiness. It was between five and five thirty that I heard Mr. Starnes 
have a conversation over the phone. I heard him say, “If you will come I 
will send an automobile after you.”. - It took us five or six minutes to get out 
to Mr. Frank’s residence at 86 E. Georgia Avenue. Mr. Black was with me. 
Mrs. Frank opened the door. She wore a heavy bath robe. Mr Black asked 
if Mr. Frank was in. Mr. Frank stepped into the hall through the curtain, 
lie was dressed for the street with the exception of his collar, tie, coat and hat. 
He had on no vest. Mr. Frank asked Mr. Black if anything had happened 
at the factory. Mr. Black didn’t answer. He asked me had anything hap¬ 
pened at the factory. I didn’t answer. Mr. Frank said, “Did the night 
watehman call up and report anything to you? ” Mr. Black said, “Mr. Frank, 
you had better get your clothes on and let us go to the factory and see what 
has happened.” Mr. Frank said that he thought he dreamt in the morning 
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about 3 a. m. about hearing the telephone ring. Mr. Black said something 
about whiskey to Mrs. Frank in Mr. Frank’s presence. Mrs. Frank said Mr. 
Frank hadn’t had any breakfast and would* we allow him to get breakfast. 
I told Mr. Black that I was hungry myself. Mr. Frank said let me have a 
cup of coffee. Mr. Black in a kind of sideways, said, “I think a drink of 
whiskey would do him good,” and Mrs. Frank made the remark that she 
didn’t think there was any whiskey in the house. Mr. Frank seemed to be 
extremely nervous. His questions were jumpy. I never heard him speak in 
my life until that morning. His voice was a refined voice, it was not coarse. 
He was rubbing his hands when he came through the curtains. He moved 
about briskly. He seemed to be excited. He asked questions in rapid suc¬ 
cession, but gave plenty of time between questions to have received an answer. 
Mr. Frank and Mr. Black got on the rear seat and I took the front seat and 
as I was fixing to turn around, one of us asked Mr. Frank if he knew a little 
girl by the name of Mary Phagan. Mr. Frank says: “Does she wo rk at the 
factory?” and I said, “I think she does.” Mr. Frank said,_“I cannot tell 
whether or not she works ther e until I look on my pay roll book, I know very 
few of th e girls that work there. I pay them off, but I very seldom go back 
in the factory_and I know very few of them, but I can look on my pay roll 
book and tell you if a^ffrrl by the name of Mary Phagan works there.” One 
of us suggested that we take Mr. Frank by the undertaking establishment and 
let him see if he knew this young lady. Mr. Frank readily consented, so we 
stopped at the telephone exchange, Mr. Frank, Mr. Black and myself got out 
and went in the undertaking establishment. I saw the corpse. The corpse 
was lying in a little kind of side out room to the right of a large room. The 
light was not lit in this little room where the body was laying, and Mr. Ghees¬ 
ling stepped in ahead of me and went around behind the corpse and lit the 
light above her head and her head was lying then towards the wall. I stepped 
up on the opposite side of the corpse with a door to my left. Mr. Gheesling 
caught the face of the dead girl and turned it over towards me. I looked 
then to see if anybody followed me and I saw Mr. Frank step from outside of 
the door into what I thought was a closet, but I have afterwards found it was 
where Mr. Gheesling slept, or where somebody slept. There was a little single 
bed in there. I immediately turned around and came back out, in front of 
the office. I didn’t see Frank look at the corpse. I don’t remember that Mr. 
Frank ever followed me in this room. He may have stopped on the outside 
of the door^ but my back was toward him and I don’t know where he stopped. 
Mr. Gheesling turned the head of the deal girl over towards me and I looked 
around to see who was behind me and I saw Mr. Frank as he made that move¬ 
ment behind me. He didn’t go into the closet as far as I could see, but he got 
out of my view. He could have looked at the corpse from the time that Mr. 
Gheesling was going around behind, but he could not have seen her face be¬ 
cause-it was lying over towards the wall. The face was away from me and 
I presume that was the cause of Mr. Gheesling turning it over. There was 
some question asked Mr. Frank if he knew the girl, and I think he replied 
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that he didn’t know whether he did or not but that he could tell whether she 
worked at the factory by looking at his pay roll book. As-wc-were leaving 
Mr. Frank’s house, Mr. Frank asked Mrs. Frank to telephone Mr. Darley to 
come to the factory. Mr.-Frank was apparently still nervous at the under¬ 
taking establishment, he 'stepped lively. It was just his general manner that 
indicated to me that he was nervous. I never saw Mr. Frank in my life until 
that morning. After we got. out of Mr. Frank’s house and was in my car, was 
the first time Mr. Frank had been told that the young lady was named Mary 
Phagan and that there had been any murder committed at the factory. From 
the undertaker’8 we went to the pencil factory in my car. We went into Mr. 
Frank’s office, he went up to the safe, turned the combination, opened the safe, 
took out his time book, laid the book down on the table, .ran his .finger down 
until he came to the name Mary Phagan, and said, “Yes, Mary Phagan worked 
here, she was here yesterday to get her pay.” lie said, “I will tell you about 
the exact time she left there. My stenographer left about twelve o’clock, and 
a few minutes after she left the office boy left and Mary came in and got her 
money and left.” He said she got $1.20 and he asked whether anybody had 
found the envelope that the money was in. Frank still seemed to be nervous 
like the first time I seen him. It was just his quick manner of stepping around 
and his manner of speech like he had done at the house that indicated to me 
that he was nervous. He then wanted to see where the girl was found. Mr. 
Frank went around by the eleyator, where there was a switch box on the 
wall and Mr. Frank put the switch in. The box was not locked. Somebody 
asked him if he was used to keeping the switch box locked. He said they had 
kept it locked up to a certain time until the insurance company told him that 
he would have to leave it unlocked, that it was a violation of the law to keep 
an electric switch box locked. We then stepped on the elevator. He still 
stepped about lively and spoke up lively, answering questions, just like he had 
always done. After we got on the elevator, he jerked at the rope and it hung 
and he called Mr. Darley to start it and we all stepped out of the elevator. 
Mr. Darley came and pulled at the rope two or three times and the elevator 
started. As to whether anybody made any statement down in the basement 
as to who was responsible for the murder, I think Mr. Frank made the remark 
that Mr. Darley had worked Newt Lee for sometime out at the Oakland plant 
and that if Lee knew anything about the murder that Darley would stand a 
better chance of getting it out of him than anybody else. After we came back 
from the basement it was suggested that we go to the station house and as 
we started out Mr. Frank says. “I had better put in a new slip, hadn’t I, Dar¬ 
ley?” Darley told him yes to put in a slip. Frank took his keys out, un¬ 
locked the door of the right-hand clock and lifted out the slip, looked at it 
and made the remark that the slip was punched correctly. Mr. Darley and 
Newt Lee was standing there at the time Mr. Frank said the punches had been 
made correctly. Mr. Frank then put in a new slip, closed the door, locked it 
and took his pencil and wrote on the slip that he had already taken out of the 
machine, “April 26, 1913.” I looked at the slip that Mr. Frank took out 
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(Defendant’s Exhibit 1), the first punch was 6:01, the second one was 6:32 or 
6:33. He took the slip back in his office. I glanced all the way down and 
there was a punch for every number. While we were walking through the 
factory Sir. Frank asked two or three times to get a cup of coffee. As to what 
Sir. Frank said about the murder, 1 don’t know that I heard him express him¬ 
self except down in the basement. The officers showed him where the body 
was found and he made the remark that it was too bad or something to that 
effect. When we left the factory to go to police headquarters, Newt Lee was 
under arrest. 1 never considered Mr. Frank as being under arrest at that 
time. There had never been said anything to him in my presence about put¬ 
ting him under arrest. Sir. Frank’s appearance at the station house was ex¬ 
actly like it was when I first saw him. He stepped quickly, when the door 
of the automobile was open, he jumped lightly off Sir. Darley’s lap. went up 
the steps pretty rapid. 


CROSS EXAMINATION. 

1 never saw Sir. Frank until that morning. I don’t know whether his 
natural movements or manner of spe ech were qu ick or not. We di dn’t know 
whether the girl was a white girl or not until we rubbed the dirt from the 
child’s face and pulled down her stocking a little piece. The tongue was hot 
sticking out, it was- wedged between the teeth. She had dirt in her eye and 
mouth. The cord around her neck was drawn so tight it was sunk'in her 
flesh and the piece of underskirt was loose over her hair. I don’t know 
whether Sir. Frank went upstairs or not after we reached his house. I think 
lie called to his wife to get him his collar and tie. He got his coat and vest 
some place, but I don’t know where. At the time Sirs. Frank was calling Sir. 
Darley. Sir. Frank was putting on his collar and tie down in the reception 
hall. We were at the house 15 or 20 minutes. After Sirs. Frank had said 
something about Sir. Frank getting his breakfast before he went, Sir. Black 
said something about a drink would do good. Mrs. Frank then called her 
mother, who said that there wasn’t any liquor in the-house, that Sir. Selig had 
an acute attack of indigestion the night before and used it all up. Sir. Frank 
readily consented to go to the undertaker’s with us. When we got in the car 
we told him it was Slary Phagan and he said he could tell whether she was an 
employee or not by looking at his book, that he knew very few of the girls. 
Yes, anybody facing the door of the little chapel at the undertaker’s could 
have seen the corpse. As to whether I know that Sir. Frank didn’t see the 
corpse, he could have got a glance at the whole corpse, but when Sir. Ghees¬ 
ling turned the face over no one could have got a good look at the face unless 
they stepped in the room. Mr. Gheesling turned the young lady’s face di¬ 
rectly toward me, Mr. Frank was standing somewhere behind me, outside of 
the room. I turned around to see if Sir. Frank was looking. I don’t know 
that he didn’t get a glance at the corpse, but no one but Sir. Gheesling and 
I at this moment stepped up and looked at the little girl’s face. What Sir. 
Frank and Mr. Black saw behind my back, I can’t say. 1 don’t say that Mr. 
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,Ftank stepped into that dressing room, but he passed out of my view. So 
did Mr. Black. Mr. Gheesling had a better view of Mr. Black and Mr. Frank 
than I did, because my back was to them and Mr. Gheesling was looking 
straight across the body at them. Mr. Frank had no difficulty in unlocking 
the safe when we went back to the factory. The elevator we went down on 
is a freight elevator, makes considerable noise. It stops itself when it gets 
to the bottom. I don’t think it hits.the ground. She was lying on her face 
with her hands folded up. Her face was turned somewhat toward the left 
wall. A bruise on the left side of her head, some dry blood in her hair. One 
of her eyes were blackened. There were several little scratches on her face. 
Somebody worked her arms to see if they were stiff. The arms worked a 
little bit. The joints in her arms worked just a little bit. When we first went, 
down the basement we stayed down there about 20 or 25 minutes. During 
that time neither the shoe, the hat, nor the umbrella had been found. In the 
elevator shaft there was some excrement. When we went down on the ele¬ 
vator. the elevator mashed it. You could smell it all around. It looked like 
the ordinary healthy man’s excrement. It looked like somebody had dumped 
naturally ; that was before thmdevator camedown. yWhcn the elevator carnir 
down afterwards it smashed it and then we smelled it. As to the hair of the 
girl any one could tell at first glance that it was that of a white girl. 

RE-DIRECT EXAMINATION. 

• The body wasn’t lying at the undertakers where it could have been seen 
from the door. 

RE-CROSS EXAMINATION. 

At the moment the face was turned towards me, I didn’t see Mr. Frank 
but I know a person couldn’t have looked into the face unless he was some¬ 
where close to me. I was inside and Mr. Frank never came into that little 


room. 


RE-DIRECT EXAMINATION. 


When the face was turned towards me, Mr. Frank stepped out of my 
vision in the direction of Mr. Gheesling’s sleeping room. 

MISS GRACE HICKS, sworn for the State. 

I knew Mary Phagan nearly a year at the pencil factory^ She worked on 
the second floor. I identified her body at the undertaker’s Sunday morning, 
April 27th. I knew her by her hail 1 . She was fair skinned, had light hair, 
blue eyes and was heavy built, well developed for her age. I worked in the 
metal room, the same room she worked in. Mary’s machine was right next 
to the dressing room, the first machine there. They had a separate closet for 
men and a separate one for ladies on that floor. There was just a partition 
between them. In going to the office from the closets they would pass the 
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dressing room and Mary’s machine within two or three feet. Mr. Frank, dur¬ 
ing the past twelve months, would pass through the metal department looking 
around every day. Sometimes I would see him talking to some of the men 
in the office at the clocks. He came back to the metal room to sec how the 
work was getting on. The metal is kept in a little closet back under the stair 
steps. I asked; Mr. r Quinn, not Mr. Frank, if the metal had come. Saturday 
at twelve o'clock is the regular pay-day, but the week of April 26th most of 
the employes got paid off on Friday night between six and seven o’clock. I 
hadn’t worked there since Wednesday. Mr. Quinn called me up and told me 
that pay-day would be Friday. The metal had not come from Monday to 
Saturday. Mary didn’t work after Monday of that week. 

i 

CROSS EXAMINATION. 

Standing at the time clock you can’t see.into Mr. Frank’s private office. 
A person wouldn’t see from Mr. Frank’s office any one coming in or out of the 
building. 1 worked at the factory five years. In that time Mr. Frank spoke 
to me th ree times. Mary Phagan worked at the factory with me for about a 
year in the same department and I never saw Mr. Frank speak to Mary Pha- 
gan or Mary Phagan speak to Mr. Frank. When Mr. Frank came through 
the metal department he never spoke to any of the girls; just went through 
and looked around. The three times Mr. Frank spoke to me were as follows: 
He was showing a man around and I was laying on my arm mighty near 
asleep and he says “You can run this machine asleep can’t you,” and I said, 
“Yes, sir.” Then another time I asked him for a quarter and he loaned 
me a quarter. The next time I met him on the street he tipped his hat to me. 
Mr. Frank knew my face or he wouldn’t have spoken to me on the street. 
The floor in the metal department is awful dirty. The white stuff that they 
use back there gets all over the floors. Mr. Darley is general manager and 
foreman who employes the help. Mary Phagan’s hair was darker than mine. 
She weighed about 115 pounds. Sometimes we sit over at the machine and 
comb our hair and sometimes when I want to curl my hair with a poker or 
anything. I go over there to the table right by the window and light the 
gas and curl my hair. Magnolia Kennedy’s hair is nearly the color of Mary 
Phagan’s. The pay is given employes from a window in the packing depart¬ 
ment. There is paint in the polishing room, just across from the dressing 
room. The door of the polishing room is a few feet across from the dressing 
room. No paint is kept in the metal room. I have seen drops of paint on 
the floor. I have seen it leading from the-door straight across from the dressing 
room out to the cooler where the women come out to get water. The floor all 


over the factory is dirty and greasy. And after two or three days you can’t 
hardly tell what is on the floor after it gets mixed with the dirt and dust. 
I saw Helen Ferguson Friday, April 25th, when we were paid off. 
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_ JOHN R. BLACK, sworn for the State. 

I am a city policeman. I don’t know the details of the conversation be¬ 
tween Mr. Starnes and Mr. Frank over the ’phone. I didn’t pay very much 
attention to it. I went over to Mr. Frank’s house with Boots Rogers. Mrs. 
Frank came to the door. Mrs. Frank had on a bath robe. I stated that I 
would like to see Mr. Frank and about that time Mr. Frank stepped but from 
behind a curtain. His voice was hoarse and trembling and nervops and ex¬ 
cited. He looked to me like he was pale. I had met Mr. Frank on two dif¬ 
ferent occasions before. On this occasion he seemed to be nervous in han¬ 
dling his collar. He could not get his tie tied, and talked very rapid in asking 
questions in regard to what had happened. He wanted to know /if he would 
have time to get something to eat, to get some breakfast. He wanted to know 
if something had happened at the pencil factory and if the night watchman had 
reported it, and he asked this last question before I had time to answer the 
first. He !kept insisting for a cup of coffee. When we got into the auto¬ 
mobile as Mr. Rogers was turning around Mr. Frank wanted to know what 
had happened at the factory, and I asked him if he knew Mary Phagan and 
— told h im tha^she-had been found dead imthe b asement of t he pencil fa ctory. 
Mr. Frank said he didn’t know any girl by the name of Mary Phagan, that 
he knew very few of the employes. I suggested to Mr. Rogers that we drive 
by the undertaker’s. Iiv the undertaking establishment Mr. Frank looked 
'at her. He gave a casual glance at her and stepped aside. 1 couldn’t say 
whether he saw the face of the girl or not. There was a curtain hanging 
near the room and Mr. Frank stepped behind the curtain. He could get no 
view from behind the curtain. He walked behind the curtain and came right 
out. Mr. Frank stated as we left the undertaking/establishment that he 
didn’t know the girl but he believed he had paid, her off on Saturday. He 
thought he recognized her being at the factory on Saturday by the dress that 
she wore but he could tell by going over to the factory and looking at his 
cash book. At the pencil factory Mr. Frank took the slip out, looked over it 
and said it had been punched correctly. On MoYiday and Tuesday following 
Mr. Frank stated that the clock had been mis-piinched three times. This slip 
was turned over to Chief Lanford on Monday, I saw Mr. Frank take it out 
of the clock and went back with it toward his office. 1 do t n’t know of my 
own personal knowledge that it was turned over to Chief Lanford Monday. 
When Mr. Frank was down at police station on ^Monday morning Mr. Rosser 
and Mr. Haas were there. About 8 or-8:JO o’clock Monday morning Mr. 
Rosser came in police headquarters. That’s the first time he had counsel 
with him. That morning Mr. Haslett and myself went to-Mr. Frank’s house 
and asked him to come down to police headquarters. About 11:30 Monday 
Mr. Haas demanded of Chief Lanford that officers accompany Mr. Frank 
out to his residence and search his residence. Mr. Haas stated in Frank’s 
presence that he was Mr. Frank’s attorney and demanded to show that there 
was nothing left undone, that we go out to Mr. Frank’s house and search for 
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anything that we might find in connection with the case. On Tuesday night 
Mr. Scott and myself suggested to Mr. Frank to talk to Newt Lee. Mr. Frank 
spoke well of the negro, said he had always found him trusty and honest. 
They went in a room and stayed from about 5 to 10 minutes alone. I couldn’t 
hear enough to swear that I understood what was said. Mr. Frank stated that 
Newt still stuck to the story that he knew nothing about it. Mr. Frank 
stated that Mr. Gantt was there on Saturday evening and that he told Newt 

Lee to let him go and get the shoes but to watch him, as lie knew the sur- 

✓ 

roundings of the office. After this conversation Gantt was arrested. Frank 
made no objections to talking to Newt Lee. Mr. Frank was nervous on Mon¬ 
day. After his release Monday he seemed very jovial. On Tuesday night 
Frank said at station house that there was nobody at factory at 6 o’clock, 
but Newt, Lee and that Newt ought to know more about it, as it was his duty 
to look over factory every thirty minutes. Also that Gantt was there Satur¬ 
day evening and he left him there at 6 o’clock and that he and Gantt had 
some trouble previous to discharge of Gantt and that he at first refused to 
allow Gantt to go in factory, but Gantt told him he left a pair of shoes there. 


CROSS EXAMINATION. 


When I said that Mr. Frank was released I spoke before 1 thought. I 
retracted it on cross-examination. I don’t know that Mr. Rosser was at the 
police station between 8 and 8 :30 Monday morning, I said that to the best 
of my recollection. I wouldn’t swear Mr. Rosser was there. I heard Mr. 
Rosser say to Mr. Frank to give them a statement without a conference at all 
between Mr. Frank and Mr. Rosser. I said that we wanted to have a private 
talk with Mr. Frank without Mr. Rosser being present. I wanted to talk 
to Mr<- Frank without Mr. Rosser being present. While I was at the coroner’s 
inquest Mr. Frank answered every question readily. I wouldn’t swear posi¬ 
tively, but to the best of my recollection I had a conversation with Mr. 

.; Frank on two previous occasions. When I met Mr. Frank on previous occa¬ 
sions I don’t remember anything that caused me to believe he was nervous. 
—nothiiigTnrasual about him. I heard the conversation Mr. Starnes had over 
the telephone with Mr. Frank early that morning. It was about a quarter 
to six, or a quarter past six. I think we got to the undertaker’s about 6:20. 
As to the reason why I didn’t tell Mr. Frank about the murder when I was 
inside the house, but did tell him as soon as he got in the automobile, I had 
a conversation with Newt Lee and I wanted to watch Mr, Frank and see how 
he felt about the murder. Mr. Frank didn’t go upstairs and put his collar 
and cravat on. Mrs. Frank brought him his collar and tie, I don’t know 
where she got them. He told her to bring his collar and tie and he got his 
coat and hat. I don't know whether he went back to his home or not. He 
put his collar and tie on right there. I don’t kqow where he got his coat 
. and vest at. I don’t know what sort of tie or collar he had. He put his 
collar and tie^ on like anybody else would; tied it himself. I don-’t know 
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^whether Mr. Frank-finished dressing upstairs or not7 I couldn’t see him 
when he went behind those curtains. We stayed at the Frank home about 
ten minutes. At the undertaking establishment I was right behind Mr. 
Frank. He-was-between me and the body. I saw the face when the under¬ 
taker turned her over. Yes, Mr. Frank being in front of me had an oppor-_ 

tunity to see it also. No, Mr. Frank didn’t go into that sleeping room. Mr. 
Frank went out just ahead of me. When we went back to the pencil fac¬ 
tory Mr. Frank went to the safe and unlocked it readily at the first effort. 

He got the book, put it on the table, opened it at the right place, ran his 
finger down until he came to the name of Mary Phagan and says. “Yes, this 
little girl worked here and I paid her $1.20 yesterday.” We went all over 
the factory that day. Nobody saw that blood spot that morning. I guess * 
there must have been thirty people there during that day. Nobody saw it. 

I was there twice that day. Sir. Starnes was there with me. He didn’t call 
attention to any blood spots. Chief Lanford was there, and he didn’t dis¬ 
cover any blood "spots. Mr. Frank was at the police station on Monday from 
8:30 until about 11:30. Mr. Frank told me he had discharged Mr. Gantt 
jon account of shortage and h ad give n ordefcs not to let him in the factory. 

As regards Mr. Frank’s linen. Mr. Haas said he was Mr. Frank’s attorney 
and requested that we go to Mr. Frank’s house and look over the clothes he 
had worn the week before and the laundry too. Yes, we went out there and 
examined it. Mr. Frank had had no Opportunity to\telephone his house from 
the time we mentioned it until we got out there. He \Vent with us and showed 
us the dirty linen. I examined Newt Lee’s house. I found a bloody shirt in 
the bottom of a clothes barrel there on Tuesday morning^ about 9 o’clock. 

RE-DIRECT EXAMINATION. 

Mr. Frank had told me that he didn’t think Newt Lee |iad told all he 
knew about the murder. He also said after looking over the time sheet and 
seeing that it hadn’t been punched correctly that that would have given Lee 
an hour to have gone out to his house and back. I don’t k'noV when lie 
made this last statement. I don’t remember whether that was before or 
after I went out to Lee’s house and found the shirt. We went into his house 
with skeleton key. It was after Frank told me about the skips in the 
punches. The shirt is just like it was the day I found it. The blood looks 
like it is on both sides of the shirt. *• \ 


RE-CROSS EXAMINATION. 

I don’t know whether I went out to Lee’s house before or after Mr. 
Frank suggested the skips in the time slips. T don’t like to admit it. but T 
am so crossed up and worried that I don’t know where I fcm at, but I think 
to the best of my knowledge it was Monday that Frank said that the slips . 
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MRS. J. W. COLEMAN, re-called for the State. 

Mary carried a little silver mesh bag the day she left her home, made of 
German silver. This looks like the handkerchief that she carried. (State’s 
Exhibit “M.”) 


J. M. GANTT, sworn for the state... 



From June last until the first of January I was shipping clerk at the 
National Pencil Company. I was discharged April 7th by Mr. Frank for 
alleged shortage in the pay roll. I have known Mary Phagan when she was 
a little girl. Mr. Frank knew her, too. One Saturday afternoon she came 
in the office to have her time corrected, and after I had gotten through Mr. 
Frank came in and said, “You seem to know Mary pretty well.” No, I had 
not told him her name. I used to know Mary when she was a little girl, 
but I have not seen her up to the time I went to work for the factory. My 
work was in the office and she worked in the rear of the building on the same 
floor in the tip department.. After I was discharged, I went back to the fac- 
jtory on two occasions. Mr. Fran k saw_me. both times^ He made-n© objec¬ 
tion to my going there. One girl used to get pay envelopes for another girl 
with Mr. Frank’s knowledge. There was an alleged shortage in the pay roll 
of $2.00. Mr. Frank came to see me about it and I told him I didn’t know 
anything about it, and he said he wasn’t going to make it good, and I said 
I wasn’t, and he then discharged me. Prior to my being discharged Mr. 
Frank told me he had the best office force he ever had. I was the time 
keeper. Mr. Frank could sit at his desk and see the employees register at 
the time clock if the safe door was closed. Mr. Frank did not fix the clock 
frequently, possibly two or three times. On April 26, about six o’clock I 
saw Newt Lee sitting out in front of- the factory and I remembered that I 
left a pair of shoes up there and T asked Newt Lee what about my getting 
them, and he said he couldn’t let me up. I said Mr. Frank is up there, isn’t 
he? because I had seen him in the window from across the street, and while 
we were standing there talking, in two or three minutes, Mr. Frank was com¬ 
ing down the stairway and got within fifteen feet of the door when he saw 
me and when he saw me he kind of stepped back like he was going to go 
back, but when he looked up and saw that I was looking at him he came on 
out, and I said “Howdy, Mr. Frank.” and he kind of jumped again. I told 
him I had a pair of shoes up there I would like to get and he said, “Do you 
want to go with me, or will Newt Lee be all right?” and he kind of studied a 
little bit, and said, “What kind of shoes were they?” and I sai d, “T hey were 
tan shoes,” and he said, “I think I saw a negro sweeping them up the other 
day.” And I said, “Well, I have a pair of black ones there, too,” and he 
kind of studied a little bit, and said “Newt, go ahead with him and stay with 
him until he gets his shoes,” and I went up there and found both pair right 
where I had left them. Mr. Frank looked pale, hung his head, and nervous 
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and kind of hesitated and stuttered like he didn’t like me in there somehow 
or other. 

GROSS EXAMINATION. 

I testified at the coroner’s inquest. I admit I did not testify about 
Frank’s knowing Mary very well there, that has been recalled to my mind 
since I was arrested on Monday, April 28th, at 11 o’clock and held until 
Thursday night about six. 

°MRS. J. A. WHITE, sworn for the State. 

I saw my husband at the pencil factory at 11:30. 1 stayed there until 

about 10 minutes to 12. I left him there and came back about 12:30 and 
left again about 1 o’clock. When I got there at 11:30 I saw Miss Hall, the 
stenographer, Mr. Frank and two men. I asked Mr. Frank if I could see my 
husband Mr. White. Mr. Frank was in the outside office then. He said I 
g pg him and s ent word by Mr s. Emma Freeman for him to come do wn- 
stairs. My husband came to the foot of the stairs on the second floor. I 
talked to him about 15 minutes and went on out. I returned about 12:30. 

Mr. Frank was in the outside office standing in front of the safe. I asked him 
if Mr. White had gone back to work. He jumped like I surprised him and 
turned and said, “Yes.” It wasn’t much of a jump. I went upstairs then 
to see Mr. White. Harry Denham was with him working on the fourth floor. 
They were hammering. It was not a continuous noise they were making. 

I heard the hammer not more than once or twice. Mr. Frank came upstairs 
while I was up there, somewhere about 1 o’clock. I know it was before one 
because at one I was at McDonald’s furniture store, four or five blocks from 
the factory. I got there a few minutes after one. Mr. Frank told Mr. - 
-White if I wanted to get out before 3 o’clock, to come on down because he • 
was going to leave and lock the door, that I had better be ready to go as 
soon as he got his coat and hat. I went on out and as I passed he was sitting 
in the outside office writing at a table. As I was going on down the steps 
I saw-a^negro sitting on a box close to the stairwa y on the first floor. Mr. 
Frank did not have his coat or hat on when I passed out. 

CROSS EXAMINATION. - 

—I left the factory about 1 o’clock. I wouldn’t say that it was positively 
ten minutes to one. While I was talking to my husband at the factory, 
Miss Corinthia Hall, May Barrett and her daughter were there. Mrs. Barrett, 
had been upstairs and her daughter came down afterwards. Miss Hall and 
Mrs. Freeman left first, Mrs. Barrett and her daughter left next and then I 
went. That was about ten minutes to twelve. I saw the negro sitting be¬ 
tween the stairway and the door about five or six feet from the foot of the 
stairway. I wouldn’t be able to identify him. 
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HARRY SCOTT, sworn for the state. 


I am Superintendent of the local branch of the Pinkerton Detective 
Agency. 1 have worked on this case with John Black, city detective. I was 
employed by Mr. Frank representing the NatidhaTPehcil Company. I saw 
Mr. Frank Monday afternoon, April 28, at the pencil factory. We went into 
_Mr. Frank’s private office. Mr. Darley and a third party were with us. 
Mr. Frank said, “I guess you read in the newspapers about the horrible crime 
that was committed in this factory, and the directors of this company and 
myself have had a conference and thought that the public should demand 
that we have an investigation made, and endeavor to determine who is re¬ 
sponsible for this murder.” And Mr. Frank then said he had just come from 
police barracks and that Detective Black seemed to suspect him of the crime, 
and he then relatetbtu me his movements on Saturday, April 26th, in detail. 


He stated that he arrived at the factory at 8 a. m., that he left the factory 
between 9:30 and 10 with Mr. Darley for Montag Bros, for the mail, that he 
remained at Montag Bros, for about an hour; that he returned to the factory 
at about 11 o’clock.and just before twelve o’clock Mrs. White, the wife of 
Arthur White, who was working on the top floor of the building that day 
with Harry Denham, came in and asked permission to go upstairs and see 
her husband. Mr. Frank granted her permission to do so. He then stated 
that Mary Phagan came in to the factory at 12:10 p. m. to draw her pay; 
that she had been laid off the Monday previous and she was paid $1:20; that 
he paid her off in his inside office where he was at his desk, and when she 
left his office and went in the outer office, she had reached the outer office 
door, leading into the hall and turned around to Mr. Frank and ask,ed if 
the metal had come yet; Mr. Frank replied that he didn’t know and that Mary 
Phagan then he thought reached the ^stairway, and he heard voices, but he 
could not distinguish whether they were men or girls talking, that about 
12:50 he went up to the fourth floor and asked White and Denham when they 
would finish up their work and they replied they wouldn’t finish up for a 
couple of hours; that Mrs. White was up there at the time and Frank in¬ 
formed Mrs. White that he was going to lock up the factory, that she had 
better leave; Mrs. White preceded Mr. Frank down the stairway and went on 
out of the factory as far as he knew, but on the way out, Mrs. White made 
the statement that she had seen a negro on the street floor of the building 
behind some boxes, and Mr. Frank stated that at 1:1Q.p. m. he left the fac¬ 
tory for home to go to luncheon; he arrived at the factory again at 3 p. m., 
went to work on some financial work and at about four o’clock the night 
watchman reported for work, as per Mr. Frank’s instructions the previous 
day; that he allowed Newt Lee to go out and have a good time for a couple 
of hours and report again at six o’clock, which Newt did and at six o’clock 
when Lee returned to the factory, he asked Mr. Frank, as he usually did, if 
everything was all right, and Mr. Frank replied “Yes” and Lee went on 
about his business. Mr. Frank left the factory aL6 ;04_p^-myand—when he 
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reached the street door entrance he found Lee talking to Gantt, an ex-book¬ 
keeper who Frank had discharged for thieving. Mr. Frank stated that he 
had arrived home at about 6:25 p. m. and knowing that he had discharged 
Gantt, he tried to get Lee on the telephone at about 6:30; knowing that Lee 


would be in the vicinity of the time clock at that time and could hear the tele¬ 
phone ring; that he did not succeed in getting him at 6:30, but that he got him 
at seven; thairhe asked Lee the question if Gantt had left the factory and if 
everything was all right, to which Lee replied “Yes,” and he hung up the 
receiver. Mr. Frank stated he went to bed somewhere around 9:30. 

After that Mr. Frank and Mr. Darley accompanied me around the fac¬ 
tory and showed me what the police had found. Mr. Darley being the 
spokesman,..We went first to the metal room on the second floor, where I 
was shown some spots supposed to be blood spots, they were already chipped 


up, and I was taken to a machine where some strands~bf hair were supposed 
to have been found; From there we went down and examined the time clock 
and went through the scuttle hole and down the ladder into the basement, 
where I was shown where everything had FeeiTfoundT - As to Mr. Frank’s 
manner and deportment at the time we were in his office, he seemed to be 
perfectly natural. I saw no signs of nervousness. Occasionally between 
words he seemed to take a deep breath, and deep sighs about four or five times. 
His eyes were very large and piercing. They looked about the same they do 
now. He was a little pale. .He gave his narrative rather rapidly. As to 
whether he stated any fixed definite time as to hours or minutes, he didn’t 
state any definite time as to when Mary Phagan came in, he said she came 
in at about 12:10. We furnished attorneys for Frank with reports. After 
refreshing my memory I now .state that Mr. Frank informed me at the time 
I had that conversation with him that he heard these voices before 12 o’clock, 
before^ Mary Phagan came. He also stated during our conversation that 
Gantt knew Mary Phagan very well, that he was familiar and intimate with 
her. He' seemed to lay special stress on it at the time. He said that Gantt 
paid a good deal of attention to her. As to whether anything was said by 
any attorney of Frank’s as to our - suppressing any evidence as to this mur¬ 
der, it was the first week in May when Mr. Pierce and I went to Mr. Herbert 
J. Haas’ office in the 4th National Bank Building and had a conference with 
him as to the Pinkerton Agency’s position in the matter. Mr. Haas stated 
that he would rather we would submit our reports to him first before we 
turned it over to the public and let them know what evidence we had gath¬ 
ered. We told him we would withdraw before we would adopt any practice 
of that sort, that it was our intention to work in hearty co-operation with the 
police. '■ 

I saw the place near the girls’ dressing room on the office floor, fresh 
chips had a lready been cut out of the floor and I saw white smeared where 
the chips had been cut out and there were also some dark spots near thte 
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chipped out places. It was just as though somebody had taken a cloth and 
rubbed some white substance around in a circle, about eight inches in 
diameter. This white stuff covered all of the dark spots. I didn’t note any 
unusual signs of nervousness about Frank in his office. There wasn’t any 
trembling or anything of that sort at that time. He was not composed. On 
Tuesday night, April 29, Black, Mr. Frank and myself were together and 
Mr. Black told Mr. Frank that he believed Newt Lee was not telling all that 
he knew. 1 also said to Mr. Frank that Newt knew more than he was telling, 
and that as he was his employer, I thought he could get more out of the 
nigger than we could, and I asked him if he would consent to go into a 
room as employer and employee and try to get it out of him. Mr. Frank 
readily consented and we put. them in a private room, they were together 
there for about ten minutes alone. When about ten minutes was up, Mr. 
Black and I entered the room and Lee hadn’t finished his conversation with 
Frank and was saying, “Mr. Frank it is awful hard for me to remain hand¬ 
cuffed to this chair.” and Frank hung his head the entire time the negro 
was talking tohim, and finally in aboutthirty seconds, he said, “AVellTThey 
have got me too.” After that we asked Mr. Frank if he had gotten-anything 
out of the negro and he said, “No, Lee still sticks to his original story.” Mr. 
Frank was extremely nervous at that. time. He was very squirmy in his 
chair, crossing one leg after the other and didn’t know where to_pnt his 
“hands; he uyta moving them up and down his face, and he hung his head a 
great deal of the time while the negro , was talking to him. He breathed 
very heavily and took deep swallows, and sighed and hesitated somewhat. 
His eyes were about the same as they are now. That interview between Lee 
and Frank took place shortly after midnight, Wednesday, April 30. On 
Monday afternoon. Frank said to.me that the first punch on Newt Lee’s slip 
was 6:33 p. m., and his last punch was 3 a. in. Sunday. He didn’t say any¬ 
thing at that time about there being any error in Lee’s punches. Mr. Black 
and I took Mr. Frank into custody about 11 :30 a. m. Tuesday, April 29th. His 
hands were quivering very much, he was very pale. On Saturday, May 3, I 
went to Frank’s cell at the jail with Black and I asked Mr. Frank if from 
the time he arrived at the-factory from Montag Bros, up until 12:50 p. m., 
the time he went upstairs Vo the fourth floor, was he inside of his office the 
entire time, and he stated “Yes.” Then I asked him if he was inside his 
office every minute from 12 o’clock until 12:30 and he said “Yes.” I made a 
very thorough search of the area around the elevator and radiator and back 
in there, f made a surface search. I found nothing at all. I found no rib¬ 
bon or purse, or pay envelope, or bludgeon or stick. I spent a great deal of 
time around the trap door and I remember running the light around the door 
way right close to the elevator, looking for splotches of blood, but I found 
nothing. 
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GROSS EXAMINATION. 


Yes, I sent you this report as to what happened between Mr. Herbert J. 
Haas and myself: “This afternoon Supt. H. B. Pierce and myself held a con¬ 
ference with Mr. Herbert Haas, at which the agency’s position in the matter 
was discussed, and Mr. Haas stated they wanted to learn who the murderer 
was. regardless of who it involved. - Mr. Haas told me that after I had told 
him we would withdraw from the case before we would not co-operate with 
the police. No, I did not report that to you. I reported the motive of our 
conference. No, I did not say anything about Mr. Haas wanting us to do 
anything except locate the murderer. Yes, I talked to you afterwards and 
you also told me to find the murderer, even if it was Frank. Mr. Haas had 
said to Mr. Pierce and me that he would rather that we submit our reports 

_of evidence-to him before we tur ned it over to_the police. _ No, there was 

nbfHihg^said about not giving this to the police. I testified at the coroner’s 
inquest as to what conversation I had with Mr. Frank. I did not give you 
in my report the details of Mr. Frank’s morning movements, when he left 
—home, arrived at the factory and wenf-to Montag Bros., and returned to the 
factory. As to my not saying one word about Gantt being familiar with this 
little girl, that was just an oversight, that is all. No, I did not testify to 
that either at the coroner’s inquest. I didn’t put it in the report to you, 
because Gantt was released the next day and I didn’t consider him a sus¬ 
pect. There was no reason for my not giving it- to you. It was an oversight. 
'I am representing the National Pencil Company, who employed me, and not 
Mr. Frank individually. It is true in my report to you with reference to 
the interview between me and Mr. Frank that I stated “I had no way of 
knowing what they said because they were both together privately in a room 
there and we had no way of knowing except what Lee told us afterwards.” 
I now state that I did hear the last words of Lee. I didn’t put in my notes 
that Gantt was familiar with Mary Phagan, I don’t put everything in my 
notes and the coroner didn’t examine me about it either. No, I didn’t tell 
the coroner anything about Frank crossing his legs and putting his hands up 
to his face. I never went into detail down there. No. I didn’t mention his 
hanging his head. We always work with the police on criminal cases. No, 
I did not testify before the coroner about any white stuff having been smeared 
over these supposed blood spots. I am not sure whether I got the statement 
about Mary Phagan being familiar with Gantt' from Mr. Darley or "Mr. Frank. 
Mr. Frank was present at the time.—Mr. Frank told me when the little 
girl asked if the metal Jiad come back that he said “I don’t know.” It may 
be true that I swore before the coroner that in answer to that question from 
Mary Phagan aa to whether the metal had come- yet that Frank said, “No,” 
and it is possible that I so reported to you. If I said “No,” I meant “I don’t 
know.” I say now that Mr. Frank told me he left the factory at 1:10 p. m. 
If I reported to you that he told me he left at one o’clock, I made a very 
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serious mistake. That is an oversight. Yes, I reported to the police before 
I reported to Mr. Haas or Mr. Montag. 

RE-DIRECT EXAMINATION. 

Yes, our agency reported to the police about finding the club. I find it 
is in our report of May 15th. I don’t know when it was reported; I was 
out of town. I worked all through YKis case with Detective Black and every 
move he made was known to both of us. As to the stairway from the base- 
.ment to the upper floor, there was a great deal of dust on the stairs and the 
dust didn’t seem to be disturbed: This stairway is not in the picture but is 
near the back door. It was nailed and closed. 


MISS MONTEEN STOVER, sworn for the State. 


I worked at the National Pencil Company prior to April 25th, 1913. I 
was at the factory at five minutes after twelve on that day. I stayed there 
five minutes and left at ten minutes after twelve. I went there to get my 
moneys I went in Mr. Frank’s office^ He was not there. I didn’t see or hear 
anybody in the building. The door to the metal room was closed. I had on 
tennis shoes, a yellow hat and a brown rain coat. IJooked at the clock on 
my way up, it was five minutes after twelve and it was ten minutes after 
twelve when I started out. I had never been in his office before. The door 
to the metal room is sometimes open and sometimes closed. _ 

CROSS EXAMINATION. 

I didn’t look at the clock to see what time it was when I left home or 
when I got back home. I didn’t notice the safe in Mr. Frank’s office. I 
walked righ t in and walked right out. I went right through into the office 
and turned around and came out. I didn’t notice how many desks were in 
the outer office. I didn’t notice any wardrobe to put clothes in. I don’t 
know how many windows are in the front office. I went through the first 
office into the second office. The factory was still and quiet when I was there. 
I am fourteen years old and I worked on the fourth floor of the factory. I 
knew the paying-off time was twelve o’clock on Saturday and that is why I 
went there. They don’t pay off in the office, you have to go up to a little 
window they open. 1 

RE-DIRECT EXAMINATION. 

t. 

The~door to the metal room is sometimes closed and sometimes open. 
When the factory isn’t running the door is closed. 


R. P. BARRETT, sworn for the State. 

I am a machinist for the National Pencil Company. 


V.. 


I have been there 

about eight weeks. On Monday morning, April 28th, I found an unusual spot 











that I had never seen before at the west end of the dressing room on the sec¬ 
ond floor of the pencil factory. That spot was not there Friday. The spot 
was about 4 or 5 inches in diameter and little spots behind these from the 
rear—6 or 8 in number,— I discovered these between 6:30 and 7 o’clock Mon¬ 
day. It was blood. It looked like some white substance had been wiped oyer 
it. We kept potash and haskoline, both white substances, on this floor. This 
white stuff was smeared over the spots. It looked like it had been smeared 
with a coarse broom. There was a broom on that floor, leaning up against the 
wall. No, the broom didn’t show any evidence of having been used, except 
that it was dirty. It was used in the metal department for cleaning up the 
grease. The floor was regularly swept with a broom of finer straw. I found 
some hair on the handle of a bench lathe. The handle was in the shape of an 
“L.” The hair was hanging on the handle, swinging down. Mell Stanford 
saw this hair. The hair was not there on Friday. The gas jet that the girls 
sometimes use to curl their hair on is about ten feet from the machine where 
the hair was found. Machine Number is No. 10. It is my machine. I know 
the hair wasn’t there on Friday, for I had used that machine up to quitting 
time, 5:30. There was a pan of haskoline about 8 feet from where the blood 
_was found. The nearest potash^ was in vats in -the plating department, 20 or 
25 feet away. -The latter part of the week I found a piece of a pay envelope 
(State’s Exhibit U) under Mary Phagan’s machine. I have examined the 
area around the elevator on the main floor and I looked down the ladder and 
I never saw any stick. I did not find any envelope or blood or anything else 

there. . _ 

CROSS EXAMINATION. 

I never searched for any blood spots before, until Miss Jefferson came 
in and said she understood Mary had been murdered in the metal department, 
then I started to search right away; that was the only spot I could find; I 
could tell it was blood by looking at it. I can tell the difference between 
blood and other substances. I found the hair some few minutes afterward— 
about 6 or 8 strands of hair and pretty long. When I left the machine on 
Friday I left a piece of work in there. When I got back the piece of work 
was still there. It had not been disturbed. The machine was in the same 
position in which I left it Friday night; there was no blood under this ma¬ 
chine. There is no number or amount on the envelope I found, and no name 
on it, just, a little loop, a part of a letter. Yes, I have been aiding Mr. Dorsey 
and the detectives search the building. Yes, Mr. Dorsey subpoenaed me to 
come to his office; it was a State subpoena. I gave him an affidavit. 

MELL STANFORD, sworn for the State. 

* • • * * / 

I have been working at the National Pencil Company a little over two 
years. I swept the whole floor in the metal room of Friday, April the 25th. 
On Monday there after I found a spot that had some white haskoline oyer it 
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on second floor near dressing room. That wasn’t thereon Friday when I 
swept between 9 and 12 o’clock. T use a small broom in sweeping. I saw a 
big cane broom standing by the waste metal room on Monday about six feet 
from where the blood was found. The spot looked to me like it was blood, 
with dark spots scattered around, it looked like the large broom had been 
used in putting the haakoline on fhe floor by the impressions or scratches of 
the cane in the floor. --—- 

a 

CROSS EXAMINATION. 

I was a sweeper in the metal room. Yes, they have regular negro sweep¬ 
ers there for the building. I swept it all up because the negro wasn’t there. 
It took me from 9 till 12 to sweep the whole floor. I moved everything and 
swept everything. I swept under Mary Phagan’s and Barrett’s machine. 
Next to the ladies’ closet they store a lot of different things, mineral paints, 
barrels, boxes, all sort of things. That’s part of the metal room where they 
are kept. I swept clear up to the doors of the toilets and clear up to the paint 
shop. It wasn’t my duty to sweep where the machines are and where Mary 
worked but I did sweep there anyhow. I have done that several times be¬ 
fore. There were paint spots ifi several different places up there when I 
swept up Friday. These blood spots were right in front of the ladies’ dress¬ 
ing room. They led right up to the door. 


MRS. GEORGE W. JEFFERSON, sworn for the State. 

I work at the National Pencil Company. We saw blood on the second 
floor in front of the girls’ dressing room on Monday. It was about as'big as 
a fan, and something white was over it. I didn’t see that blood there Friday. 
Yes, there are cords in the polishing room, used to tie pencils with. They are 
hung up on a post in the polishing room. The spots were dark red in color. 
These cords are taken off the pencils and we throw them on a nail. We don’t 
untie the knots. This loop right here is in all of the cords. I work in the 
polishing room, polishing lead pencils. I have been working there five years. 
We use paint in there, maroon red. red line and bright red. Of course you 
can tell the bright red from maroon red and the red line from maroon red. 
That spot that I saw was not one of these three paints. 

CROSS EXAMINATION. 

Mr. Barrett and I discovered that spot there together. Yes, that is a 
dirty, greasy floor. You can see grease, but you don’t see anything red on 
the floor—not in the metal room. You do in the polishing room. The paints 
don’t come from thq metal room. They are kept back in the other room. We 
carry the paint back iln bottles. Of course if a bottle would break the paint 
would get all over the floor. The white stuff there didn’t hide the red at all. 
You could see it plainly. 
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RE-DIRECT EXAMINATION. 

The pencils are painted on the third floor. There isn’t any paint used at 
all in the factory only in the polishing room, except on the third floor. 

B. B. HASLETT, sworn for the State. 

I went to Mr. Frank’s house Monday morning after the murder, about 7 
o’clock. I went out there and got him and took him to the station house. He 
was at the station house two or three hours. I told him Chief Lanford wanted 
to see him. 

CROSS EXAMINATION. 

I saw Mr. Rosser and Mr. Haas at the station house about 8:30 ~ot 9 
o’clock. Mr. Black and I both went out for Mr. Frank Monday morning. 
We took him to the station house and turned him over to Chief Lanford. 
They had Mr. Frank in there and a half dozen detectives, and Sir. Haas and 
you were there. When we went out to Sir. Frank’s house he went with us. 
As to whether h e had to go or no t, I sup pose if he had resisted we would have 
taken him. It was not a question as to whether he wanted to go or not, but 
he d idn’t know he had to go. As to why two of us went out after him—two 
of us generally go together after anybody, because if he don’t go voluntarily, 
he would go anyhow,—we would take him. 


E. F. HOLLOWAY, sworn for the State. 

I am day watchman at the National Pencil factory—worked there two 
years. I was there on April 26th, from 6:30 a. ill. till 11:45. I look after the 
elevator and freight that come in and out and people that come in and out. 
As to what I did to the elevator on that Saturday, I didn’t do anything except 
that when Sir. White and Mr. Denham were working on the top floor, I started 
the elevator up and ripped up a plank for them. The elevator was locked 
when I sawed that plank for them, but when I left it was unlocked. I locked 
it Friday night when I left there. But I went off from there Saturday and 
forgot to lock it. When I made that affidavit for you on Slay 12th, 1913, I 
forgot to tell you that I did some sawing for Sir. White and Mr. Denham. The 
elevator was standing on the office floor when I left there Saturday. I left it 
standing righ t there. I had done some sawing for Sir. White and Sir. Den¬ 
ham just before I left and in talking to them I went off and forgot to lock it. 
In affidavit signed Slay 12th, 1913, in presence of Starnes, Campbell and others, 
in answer-to-question, “Is the pow^box left locked or unlocked?” I wil l say 
I locked it Friday when I left there. I don’t remember saying in this affidavit 
that if the elevator box was kept unlocked on account of insurance companies 
requiring it that I never heard of it, that they always told me to lock it. I 
don’t remember any questions being asked me about any keys. I read and 
signed my name to that paper before I signed it. I don’t remember stating 
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that I locked it Saturday. I did say in that affidavit it is kept locked all the 
time. The reason I said at the coroner’s inquest that the elevator box was 
always locked and that I left it locked on Saturday was because I forgot to tell 
about that sawing. I did that sawing just before 1 left there Saturday. Fri¬ 
day evening I never heard Mr. Frank say anything to Newt Lee. When I left 
the factory at 31:45 on Saturday Mr. Frank said to me “You can go ahead if 
you want to;-we will all go at moon!” At about 9:30 Mr. Frank and -Mr;- 
Darley went over to Montag Bros. I have seen Gantt talking to Mary Phagan 
frequently. The stairs leading from the first floor into the basement are in 
good condition. They haven’t been used this year. They have been nailed up 
all the year. The area on first floor around trap-door down there was cleaned 
up about two weeks after the insurance people came over and went through the 
building. 

CROSS EXAMINATION. 

Mr. Denham and Mr. White were working there Saturday, up on the 
fourth floor. They were up there when 1 left the building. Anybody could 
have walked from the fourth flooMm^he second-floor all day long; there was 
no obstruction. A man at the stairway on the third floor can see the second 
floor in front of the clock. The front doors were unlocked all the morning and 
they were still unlocked when I left. When Air. Denham and Mr. White asked 
me to saw some timber for them that morning. I went and got the key and un¬ 
locked the motor that runs the elevator. I left it unlocked after that. Any¬ 
body could have started the elevator running then by throwing in the switch. 

I am familiar with the floor back there in the metal department. It is a very 
dirty, greasy, stained up floor—fhere isn’t a worse one in town. Whenever you 
walk along there you will fall down if you are not very particular. The floor 
has never been washed the three years that I have been there. You see the 
analines and white stuff scattered all over the floor every day and the sweepers 
just sweep it along together. You see spots on the floor-quite frequently. We 
work about 100 girls in the factory. Four or five of them work in the metal 
room. There is a lady’s dressing room right there where they chipped up the 
spots, and right across from there is the toilet, not over six u-et from it. I 
have seen blood spots frequently ever since I have been working there around 
the ladies toilets and the ladies dressing rooms; the foreladies would always 
tell me about it and I have often noticed it when we were working or sweeping 
or anything of the kind, and T would know what it meant. I would go back 
and have it cleaned. These spots that Barrett claims to have found T don’t 
recall having noticed before; they would not have attracted my attention. 
They were right on the way to the ladies dressing room. Yes. this man Bar¬ 
rett discovered mighty near everything that was discovered in the building— 
hair, blood, and pay envelope. That is what he says. No. I have never seen 
Mr. Frank speak to Mary Phagan. I was at the factory at 6:30 Saturday 
morning. I was the first man that got there. Denham and White cajne in 
about 7 o’clock and went up on the fourth floor. They were doing some work 
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up there.- I had to saw that plank for them. They told me that it would, take 
them until about 3 o’clock. The office boy, Alonzo Mann, 13 or 14 years old, 
came in next. Mr. Frank came in about 8:30 or 8:45. He went right in his 
office, unlocked his safe and ^ot out-his books and went to work on them. Mr. 
Darley was the next one that came in and Miss Mattie Smith the next. She 
stayed about 10 minutes and went out again. I met Miss Corinthia Hall and 
Miss Emma Clark at the corner of Hunter and Broad coming toward the fac¬ 
tory just as I was leaving. Miss Clark asked me if anybody was there—said 
she wanted her wrap, it was turning cold, and I said, “Yes, Mr. Frank will let 
you have it.” There were several uthers came in that morning, but they 
came in while I was up stairs w ith Mr. White and Mr. Denham. There was • 
no lock at all on the metal room door. Newt Lee closed up the building Fri¬ 
day. He looks after all the doors and windows plumb back to the back door 
in the basement. There were 7 or 8 negroes about the b uild i ng ;~efevator boys 
and sweepers. On Saturday they paid off at 12 o’clock, right at the clock. 
Mr. Frank would always be in his office attending to his books when they paid 

__ off. W<> p ut, up a sign saying th&C-the paying off would bendone Friday night 

instead of Saturday, because Saturday was a holiday. We put four signs on 
every floor. Elevator shaft is closed by sliding doors. Anybody can raise 
them, they are not locked. It is very dark around the elevator shafe on the 
first floor, filled with boxes all around there. We have two clocks. One runs 
to 100 and the other runs from 100 to 200. Each employe has a number. That 
is the reason we have two clocks. When Miss Mattie Smith came in she dis¬ 
covered a mistake about her time by the time she reached the clock. Mr. 
Frank and Mr. Darley corrected it in the office and then she left. Mr. Frank — 
got back from Montag’s about 11 o’clock. He had with him-fhe-folder in 
which he carries his papers. Nobody was with him when he came back. He 
went right up into his office. The stenographer was in the outer office when 
he got there. These cords here are found laying around everywhere in the 
building. They come on every bundle of slats That come into the building. 
The pencils are tied up with those slats at the top floor, brought down by ele- 

- vator^carried irrfhe packing room and those strings are then put on them. 

They get in the trash every day and into the basement. It is impossible to keep 
them out.. I did not see Mary Phagan or Monteen Stover. T"he negro Conley 
was familiar with the whole building, every part of it. 

RE-DIRECT EXAMINATION. 

White and Denham were working on the fourth floor about thirty feet 
from the elevator. On May 12, 1913, I told you that the elevator was locked 
because I forgot to tell you I done sOihe sawing. I took the key out, left the 
elevator unlocked and took the key back and put it in the office. Mr. Darley 
got to the factory about 9 o’clock Saturday. Miss Mattie Smith got there 
about 9:10. - 
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— RE-OROSS EXAMINATION. 

When I gave Mr. Dorsey that affidavit about locking the elevator I was 
telling more about my habit, the way I usually did it. I forgot to tell him 
about sawing those planks that Saturday morning and the fact that I sawed 
those planks makes me know that I left the elevator unlocked. The elevator 
-makes a good deal of noise when it starts and when it stops. 

RE-DIRECT EXAMINATION. 

I was on the. second floor wheh all of these people eaiue in the factory. 
Mr. Prank worked on his books until he got ready to go to Montags, I think 
it was about an hour. 1 checked freight with a one-legged drayman about 
10:30; his wagon was right in front of the door. 


N. V. DARLEY, sworn for the State. 

My name is N. V. Darley. I aiy manager of the Georgia Cedar Company, 
a branch of the National Pencil Company. I have charge of the manufactur¬ 
ing-ami labor in the-Forsyth Street planC Mr.—Sig Montag is-my-superior— 
Mr. Frank and I are of equal dignity in the factory. 1 was at the National 
Company's factory on Saturday, April 26th. I saw Mr. Frank and left about 
9:40 in the morning. 1 was there Sunday morning at about 8:20. I saw Mr. 
Frank that morning. Observed nothing unusual when I first saw him. When 
we started to the basement I noticed his hands were trembling. I observed 
that he seemed still nervous when he went to nail up the bade door. When 
we started down to nail up the back door he made some remark about having 
on new clothes or some more clothes and he pulled his coat off to keep it from 
getting soiled. When we left the station house and started towards Bloom- 
fields he.told me why he was nervous. He said that he had not had breakfast 
and didn’t get any coffee and that they had rushed him by Bloomfields, carried 
him in a dark room and turned the light on and he saw the girl instantly and 
that was why he was nervous. The elevator was unlocked. I don’t know where 
the key was. Newt Lee seemed to be thoroughly composed. Mr. Frank 
stated to me in the basement that he thought that the murder was committed 
in the basement. Mr. Frank stated that it looked easy for the staple to be 
pulled out and I agreed with him, because the staple looked black and it looked 
to me as if it had bee n pulled out before. On Monday Mr. Frank explained v 
again about why he wa s nervous on Sunday morning. I heard him speak of 
the murder numerous times. When we started down the elevator Mr. Frank 
was nervous, shaking all over. I can’t say positively as to whether his whole 
body was shaking or not, but he was shaking. Newt Lee seemed to be com¬ 
posed when I saw him at the factory. Mr. Frank could have driven the nails 
in the back door, but I thought I could do it with more ease. Mr. Frank 
looked pale Sunday morning. I think he seemed upset, but he did some things 
around the factory there that a man who was completely upset could mot have 
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done, I don’t think. When riding down to the police station from the pencil 
factory Mr. Frank was on my knee, he was trembling. I saw the financial 
sheet on Mr..Frank’s desk. Mr. Frank picked it up in his hand. Gantt was 
at the factory three or four times after he was discharged. My recollection 
is that Frank said something about the financial sheet on Sunday. It was on 
May 3rd that Mr. Haas, the insurance man, asked that the factory be cleaned 
upon the Malsby side and on the other side. When my attention was called 
to it I noticed something that looked like blood with something white over 
it at the ladies dressing room on Monday morning. 

CROSS EXAMINATION. 

Mr. Quinn called my attention to the blood spots, Barrett called Quinn’s 
attention to it. Barrett showed me some hair on a lever of the lathe. It was 20 
or 30 feet from Mary Phagan’s machine on the north side of the room. There 
were no blood spots on it. I don’t think anybody could answer how many 
strands of hair Barrett found. They were wound around the lever. I don’t 
think there were over 6 or^ at the outside. It was pretty hard-to^tell the color. 

It is my understanding that Barrett has been doing most of the discovering done 
in the building. He has lost quite some time since the murder, and buys quite 
some extras and reads them. The white stuff practically hid the spots. It looked 
like there had been an attempt to hide them, but you could see the spots. It 
looked like the man who tried to hide them, if anybody did. made a smearing 
motion and left the spots showing. I saw no blood spots on Mary Phagan’s ma¬ 
chine. There arc hundreds of pay envelopes distributed every week in the fac¬ 
tory. The rule is that if a person goes outside of the factory and finds an envel¬ 
ope short we do not correct it. As the pay envelopes are distributed they take 
them and tear them off. just like this one. The employees take the money out 
and scatter the envelopes all over the factory. On the second floor where the 
metal room is is the main place where you find the pay envelopes. I was present 
on Sunday morning when the time slip was taken out. I was looking over Mr. 
Frank’s shoulder. Mr. Frank run it down the number side. This time slip (Da-. y 
fendant’s Exhibit “I”) looks like the one. Mr. Frank looked down the number 
side and said it was all right and I verified it. Ididn’t notice between 9:32 and 
10:29 if there was any punch, or between 11:04 and 12, or between 2:03 and 
3:01. I identify this (Exhibit “1” defendant) by the numbers 6:01 and 6:32. I 
look over the financial sheets every Saturday afternoon. The factory week runs 
from Friday morning till Thursday night. The financial sheet is usually 
completed about 5:30 Saturday afternoon. The financial sheet shows the 
week’s operation of the factory; the production of the factoryTThe different 
kinds of> pencils that were produced. There are perhaps 75 or 80 different 
kinds, besides the special imprint pencils. Mr. Frank had to get all the data 
from the various departments of the factory, particularly the packing room. 
The cost of production was estimated most of the time as to the merchandise. 
The other things were real figures. Merchandise is bought by the month and 
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he had to figure it up at the end of the month to get the average. To arrive 
at the profit that was made during the week he took the actual value of the 
pencil and thc-nmount of-cxpenses that was paid out for material, labor, etc. 
lie had to get all the data, all the reports and make all those calculations. It 
usually took him from about half past two or three o'clock on Saturday until 
five-thirty, and some times later. This financial sheet (Defendant's Exhibit 
“2") is in Frank’s handwriting and is the one I saw on his desk Sunday 
morning. I left Ihe factory at 9:40 and he hadn’t started the financial sheet 
then. lie usually started the financial sheet from 2:30 to 3 o’clock. I am 
familiar with FranlrVIrandwriting. All of this financial sheet is in his hand¬ 
writing. To get the figure 2765%, net 2719%. under material cost, he had to 
look at how many labels had been used, how many boxes, whether they were 
carton or plain ones, partition, rubbers, amount of lead used and amount of 
slate used. He got the reports that gave him that data from the different de¬ 
partments of the factory. To arrive at that result is quite a calculation. It 
is my opinion that it took a skillful, clear-headed man to calculate that. Yes, 
I am familiar with the elements that enter into that calculation. To arrive 
at the net results of the figures just named, you have to get the amount of 
-rubbers, tips, lead, wrappers, labels, boxes, whether carton or plain boxes, 
partition, whether it is cheap or good lead. The 2765% means 2765% gross. 
Further on down you find the different items that make up that figure under 
the head of wrappers, leads, tips, etc. The next figure is under rubber, 720 
gross at 6%c. Those figures come from the plugging department or he can 
get them from the goods as they are delivered to the packing room, by knowing 
the styles and numbers, you can tell whether it is a tipped or untipped pencil. 
You get that from the shipping room and the other from the metal room. 
He arrives at the figures on the reports turned in. It requires a good 
deal of calculation, mostly multiplying. The next figure is under tips, 
1374 gross at ten cents. He gets that from the packing room. The ten 
cents means what the tips cost to produce. That’s a stipulated price. The 
next heading is lead, 747 gross at 15c. and 1955 gross at ten cents. He has 
to go through these reports the same way except he doesn’t have to work the 
cost of that, it’s taken care of in the account. He has to arrive at the number 
of gross, but the cost is fixed. The next item is supplied at 5c. per gross, boxes 
3771 at 2c., assortment boxes 279 at 10c., wrappers 2535 at le. He gets those 
reports from the boxes of the pencils in the packing room. He gets the 
reports as to the rubbers and the labels from the packing room. The cost per 
gross is fixed, but he has to figure out the quantity. The next item is assort¬ 
ment boxes, wrappers, skeletons. The next item, cartons. The next item is 
pay roll, Bell Street. The next, slats from the slat mills. Aa the slats are 
delivered from the slat mill, a report comes with it, and those reports are 
taken at the end of the week and added up. There are hbout five of those 
shipments during the week. He has to take the data that accompanys each 
shipment and adds all that up at the end of the week. The next item is 
“pencils packed,” (top of sheet). There are 24 itemized here, and the word 
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“jobs” implies I don’t know how many different kind of jobs. There are 24 
different kind of pencils. He puts them there as having been produced that 
week. He got the reports as to the quantity of each kind of pencil and had to 
tabulate all those reports and arrive at the total of each kind. No, I don’t think 
he had to figure out the cost of production of each kind, but he figures the 
quantity of each kind of pencil and shows its value on the sheet. Starnes 
and Black and Anderson and Dobbs were there on Sunday morning. We went 
all over the factory. 1 don’t remember about hearing of any blood being 
found on Sunday “at all. There was a great deal of excitement there that 
_morning. We see spots all over the factory floor. We have varnish spots, 
and people get their fingers cut. we have every color spots—you-can think 
of. I have been working in factories for 24 years. It is a frequent occurrence 
in establishments where a lar ge numb er of ladies work that you will see blood 
spots around dressing rooms. I have seen them a good many times. I have 
seen it at this factory. Mr. Frank had on a brown suit on Saturday and 
Monday. On Sunday he had a different suit on. I never noticed any scratches, 
marks or^ b ruises on Mr. Frank on Sunday. There was a little girl in Mr. 
Frank’s office on Saturday morning, by the name of Miss Maftie~Smith, and her 
sister-in-law’8 time was wrong and Mr. Frank told her to wait a few minutes 
and he would straighten it out for her. She had been paid $3.10 too much, 
and she gave me back the money when she found it was wrong and I gave it 
to Mr. Frank and he said he was gladTnFCimse^itrbalanced his cash. She then 
started out of the factory and got to the stairway and she came back again 
and said that her time was wrong the other way. and I said “Little girl will it 
do all right to straighten it Monday,” and she said “Yes.” I then asked her 
how.was her father, and she said, “My father is dying. I think.” Then she 
spoke to me about getting some assistance from the office for burial expenses, 
and she commenced to cry and I walked down the steps with her to the front 
door. That was about 9:20. Mr. Frank stayed at the factory until 9:40, when 
we left together. We went on up to the corner of Hunter and Forsyth, took 
a drink of sodawater at (’ruickshank’s at the corner of Forsyth and Hunter. 
He left me then and started towards Montag’s. That’s the last 1 saw of him 

until SundayTnorning. The elevator box was unlocked Sunday morning, and 

anybody could have pulled it open and started the elevator. The elevator 
makes some noise. It is driven by a motor. It makes more noise when it stops 
at the bottom than when it starts. There is nothing to stop it except when^it 
hits the bottom. I have seen these cords that we tie up slats and pencils with 
in every part of the factory. T have raised sand about finding them in the base¬ 
ment; they go down in the garbage. There are several truck loads of waste 

and debris every day. The general cleaning up of the premises was had on 

Tuesday after the murder. The factory is five stories high, between 150 and 
200 feet in length and 75 or 80 feet wide. It is an extremely dirty place. 
In some places the floor is gummed an inch thick, and in some parts of the 
metal room it is one-eighth of an. inch thick, it might mft average that all 
over. It is always dark on the first floor, through the hall toward the elevator. 
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On a cloudy day it is very dark. We keep a light burning there most of the 
time. I couldn’t say whether we had cleaned up all the trash and rubbish 
around the factory, because there are corners and crevices which we don’t 
_ usually get to. Saturday, April 26, was a durk, bad, misty day, until about 
9:30. It was cloudy most of the day. It was dark there around the elevator 
on the first fioor and we had big heavy boxes piled up there. One of them 
must have been almost as large as a piano box. If a man got between those 
boxes, we would have had to hunt to find him. It is very dark on the second 
fioor between the clock and the metal room. It is dark behind the ladies 
dressing room and on the side next to the ladies toilet. As you go to the stairs 
from the metal room, it is very dark. A person sitting at Mr. Frank’s desk 
in his office could not see anyone coming up those stairs. It would be impossible 
to see anyone coming up those steps from anywhere in Mr. Frank’s inner 
office, you would have to go outside of it. There is no lockTni the metal room 
doors. In the metal room there are a great many vats and a great many boxes 
and things containing stock and goods just south of the ladies dressing room. 
It is piled up very bad back there. Averaged anywhere from 2 to 6 or 8 feet 
- in - h e i ght;—IMsn J t usecHtt alFexce pl fur sto rage: The metal room contains - 
three or four large vats that have got lids on them. They are shallow, but 
they are large inside. They are about a foot and a half deep. Nobody is sup¬ 
posed to be in any part of the building on Sunday, that is the only time we 
don’t have a watchman. The factory is supposed to be locked entirely. The 
elevator steel cables have some slack in them. It isn’t like a stiff iron in them. 
It would shake when you catch hold of it. There are two cables, you pull the 
right one to come down and the left one to go upr You can catch it and shake 
it in your hand. Yes, Mr. Frank is a small, thin man, about 125 or 130 pounds. 
Yes, Mr. Dorsey served a subpoena on me to come down to his office. I didn’t 
know that he did not have any right to subpoena me. Yes, I thought I was 
being subpoenaed to come into court. They served two subpoenaes on me and 
sent for me one time. The first time I went there, Chief T»anford, Mr. Dorsey. 
Mr. Stephens and the stenographer was there. They all asked me questions. 
One would ask me a question and before I got that answered, another would 
ask me a question. The next time I went there, Mr. Dorsey, Mr. Starnes, Mr. 
Campbell and the stenographer were there. Mr. Dorsey did all the-questioning 
this time. When Mr. Frank was engaged on his work in the factory he was 
very intent on his work, very earnest and industrious. I don’t think a day 
passed at the factory that Mr. Frank did not get nervous. When anything went 
wrong he would wring his hands and I have seen him push his hands through 
his hair. When things went wrong it would upset him. If anything out of 
the ordinary happened I have seen him a thousand times, I suppose, rub his 
hands. At a factory like this things don’t usually go right all day, there 
is something wrong all the time. When anything went wrong it rattled him 
and he would frequently call on me to straighten it out. He would show 
the most nervousness when he would go over to Montag’s with the mail, and 
he would raise sand about something and he would come back very nervous. If 
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Mr. Frank saw anything going wrong inside the factory, he would refer the 
matter to me. I never saw Mr. Frank speak to Mary Phagan. I don’t know 
whether He knew her or not. I didn’t know we hacLa girl by that name in the 
factory until I found it out afterwards. The two men working up in the fourth 
floor all day Saturday could have come to the second floor into the metal room 
and down into the basement if they wanted to, they had the whole run of the 
factory. Yes, I have seen all kinds of papers down in the basement. The paper 
that note is written on is a blank order pad. It is either the carbon or white 
sheet, one is white and one is yellow. That kind of papcr”Ts Tiable to be 
found all over the building for this reason, they write an order, and some times 
fail to get the carbon under it, and other times they have to change the order 
and tear it out and throw it in the waste basket in the office and from there 
it gets into the trash. That kind of little pad is used all over the factory. 
The foreladies make their memorandum on that kind of tablet. You will find 
them all around. It is one of the biggest wastes around the place. They are all 
over the building, and any man that worked around the factory or ran the 
elevator or swept up the different floors would be more likely to come across 
them than any one else, because they are thrown- on the floor. There was an 
order to keep the clock door locked, but on this occasion the key was lost and 
the clock door was open. When I got there Sunday morning the clock 
door was unlocked. Mr. Frank could not have unlocked it because the 
key was lost. With the clock door unlocked, any one who understands the 
clock, could have punched for all night in five or ten minutes. I made the 
same mistake Mr. Frank made in thinking that all the punches had been made 
all right. I looked over the factory at noon to-day and compared it with some 
points on this picture (Exhibit “A” for State). This big space in the cellar 
appears to be short. Those steps in the cellar are much longer in reality. 
The platform itself is about 15 feet long, and the incline is 17 feet, making 
32 feet the length of it. The distance between the walls of Mr. Frank’s office 
and the elevator shaft is 5 feet to 5Vfc inches. The elevator shaft is ten feet, 
but on the picture the space between the elevator shaft and Mr. Frank’s office 
looks almost as wide as the elevator shaft itself. One is ten feet and the other 
is 5Vfc. As to what occasions I recall seeing Mr. Frank nervous, I recall once 
that he came in one afternoon on a street ear when it ran over a little child. 
He came in about 2:30 and he couldn’t work any more on his books until a 
quarter after four. He trembled just as much on that occasion as he did 
on the Sunday after Mary Phagan was killed. Another time I remember 
when I went over to the main factory and he and Mr. Montag had a fuss on 
the fourth floor. Mr. Montag hollered at him considerably and he was very 
nervous the rest of the evening, he shook and trembled. He says “Mr. Darley 
I just can’t work,” and some of the boys told me he took some spirits of 
ammonia for his nerves. Everybody was excited in the factory that morning 
after Mary Phagan was killed. Starnes and Black and Rogers were there 
and it seems like they were all excited. Looked like everybody was worried. 
As to another mistake in the picture (State’s Exhibit A), the bottom of the 
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ladder in the basement is much closer to the elevator than what is shown on 
the picture. It is about 6 feet. On the picture it looks to be about 10 feet and 
the toilet in the basement is closer to the wall than the picture shows, it is 
right up against the wall. The picture doesn’t show the Clarke Woodenware 
partition back of the elevator. The door to the Clarke Woodenware Company 
also is closer to the elevator than the picture shows. On the stairs from the 
first to the second floor there are double doors instead of single doors a s shown 
on the picture. The picture shows up Frank’s Timer office a good deal larger 
than the other office. As a matter of fact the outer office is larger. The outer 
'office isTH feet 4 inches wide. The inner office ten feet-3. The picture shows 


a great big wide place for a door between the inside office and the outside office, 
making it look like a double door. That is a representation to show a full view 
from Prank’s desk into the hall, as a matter of fact it is a single door, standard 
size. It looks like it was drawn to open up a space to give as much view as 
possible out into the hall. The safe is shown to be about half its real size on 
this picture. On the picture it is shown to be about one-third the width of the 
door, as a matter of fact it is about the same size. When the safe door is open, 

unless you stand up high enough to look over it. The picture also shows 
the south wall of the outer office on a line with the clock. The picture doesn’t 
show up the wardrobe in the inner office, nor the two cabinets that are in 
there. I don’t think it is a very accurate picture. It opens up Frank’s inner 
office a whole lot better than it really opens up. Sitting at Frank’s desk and 
looking out through the door towards the clock, in reality you have a looking 
space of only 25 inches. You can just see about four numbers on clock number 
2. You could not see anywhere near the stair ease, or in the neighborhood of 
it. - - 

RE DIRECT EXAMINATION. 


I felt nervous from the time they told me the girl was dead, until I left the 
building. I was not trembling, I was simply excited and worried. Well, 
Starnes was nervous. He looked as if he were worried. He seemed nervous 


both in talk and manner. I can say the same thing of the rest of the officers 
who were there. Mr. Frank was more nervous than the others. The men 
were all about as nervous on Monday and Tuesday. Everybody seemed 
to be in a turmoil and shaking. Mr. Holloway and Mr. Sehiff were shaking. 
I noticed Mr. Sehiff’s hands shaking Monday morning. Mr. Holloway was' 
about in the same shape. Mr. Frank was very nervous Tuesday after the extra 
came out saying that they were going to arrest him. That was about 15 or 20 
minutes before they arrested him. As to who gets up the data for Mr. Frank 
for the financial sheets, Mr. Loeb some times, and Mr. Gantt used to get up 
some, and Mr. Sehiff gets it up some times. Mr. Frank got it up himself, some 
times. No, I do not know that Mr. Sehiff furnished it to him all the time. 
I never noticed whether Lee was nervous or not at any time, but of course, 
he looked bothered and worried. Mr. Frank told me that the slip he took out 


__ 






. * • ■ . .. /. 












39 


of the clock Sunday morning had been punched regularly. I made the same 
mistake standing right there by his side. I didn’t see Mr. Frank date the 
slip. It ought to have been dated the 26th. The slip I saw didn’t have any 
time on it except the watchman’s time. 1 don’t know whether I would 
know it or not, to identify. The slips-tftfcjiot made in-duplicate. As to 
whether there is any mark on the slip to enable any one to identify it, 
as the one taken out that night, my memory is that it was started at 6:01 or 
6:32. Of course nobody could tell who punched the clock, one man’s punch is 
just like another. That diagram or picture (State’s Exhibit A) is a fair repre¬ 
sentation of the building as a whole, it is not a fair representation of the 
interior. I never knew there were any stairs in the basement until this matter 
came up. They are never used to my knowledge. There is a way of closing 
the door in rear of second floor from upstairs. The regular place of keeping 
these order blank books is in the outer office. There is no regular place in 
the basement to keep paper, but it is thrown out in the waste basket and gets 
down in the trash. There is no use for that paper anywhere but in the office, 
but that doesn’t prevent it from being scattered around. I have scratch pads 
of that shape scattered around even in the basement. That scratch pad 
is used all over the factory, everywhere there is a foreman or a forelady.. No, 
not in the area around the elevator there. The trash is carried downstairs right 
in front of the boiler. Sometimes if they are in a hurry they leave it around 
the elevator for a little while, and when I go down I make the negro move it to 
the boiler. It is usually burned. Some of it may stay there for a week, some 
of it burned right away. 

RE-CROSS EXAMINATION BY DEFENDANT. 


As to people being nervous, Montag and Frank merely had some words 
when Frank became so nervous, Schiff was trembling Monday, Holloway 
also, I noticed Miss Flowers began to cry and scream and I had to go in 
there and get hold of her myself. That was Tuesday morning. The whole 
“factory was wrought up. I couldn’t hardly keep anybody at work. I had 
- to let them go on Monday, and I wished I had let them go for the rest 
of the week, for I couldn’t get any work out of them.- I wouldn’t say 
that I couldn’t get any work out of Christopher Columbus Barrett, since, but 
he has lost a good deal of time. T would have to look to the pay roll to fell. " 




W. F. ANDERSON, sworn for the State. 

I was at police headquarters Saturday, April 26. I got a call from the 
night watchman at thp pencil factory. He said a woman was dead at the 
factory. I asked him if it was a white woman or a negro woman. He said 
it was a white woman. We went there in an automobile, shook the door and 
Newt Lee came down from the second floor and carried us back to the ladder 
that goes down through the scutthrhote:— About 3 :30 I called up Mr. Frank 
on the telephone and got no answer. I heard the telephone rattling and buzzing. 
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T continued to call for about five minutes. I told Central that there had been 
a girl killed in the factory and I wanted to get Mr. Prank. I Sidled Mr. Haas 
and Mr. Montag, too. I got a response from both, I think a lady answered 
the telephone. I got them in a few minutes. I tried to get Mr. Frank again 
about four o’clock. Central said she rang and she couldn’t get him. There 
was some blood on the girl’s underclothes. 

GROSS EXAMINATION. 

There was a wound on the left-hand side of the girl’s head. The blood was 
dried up. It was wet right next to the skin. Lee said over the telephone 
that it was a w r hite girl. It took 11 s about three minutes to get to the factory 
from the police station, .just as quick as the automobile could get us there. 
We got there inside of five minutes after I received his telephone message. 
Lee had a smoky lantern. You couldn’t see very far with it. It was smoked 
up right smart. Lee said he had been to the closet and had his lantern sitting 
down there and he looked over and saw the lady. He said he saw her while 
he was standing up. I said he couldn’t see her. You could see the bulk of 
anything that far, but you couldn’t tell that far whether it was a person^ He 
fold me when I first got him that he had his lantern sitting down right in front 
of him. The body was lying sort of catecornered and on the left side of the body 
I saw a number of tracks which lead from the body to the shaving room. There 
is an opening from the place where the body lay into the shaving room. I found 
a pencil down there. There are plenty of pencils and trash in the basement. 
The trash was all up next to the. boiler. 




H. L. PARRY, sworn in behalf of the State. 

I reported the statement of Leo M. Frank before the coroner’s jury. “I 
have been a stenographer for thirty years and considered an expert. 

CROSS EXAMINATION. 

Newt Lee was asked the following questions and gave the following an¬ 
swers at the coroner’s jury r “ Q. Had you ever seen him change that before ? 
A. Well, he put the tape in once before. Q. When was that? A. I don’t 
know, sir, when it was, it was one night. Q. How long did it take him the 
first time you ever saw him put the tape on? A. I never paid any attention^ 
to him. Q. Well, about how long did it take him, five minutes? A. No, sir, 
it didn’t take him that long. Q. Did it take him a minute? A. I couldn’t tell 
exactly how long. Q. How long did it take the other night, on Saturday night? 
A. Well, it took him a pretty good little bit, because he spoke about it. He 
said it’s pretty hard, you know, to get on.” I don’t know whether he swore 
anything else on that particular subject without examining the record. 
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G. C. FEBRUARY, sworn for the State. 

I was present at Chief Lanford’s office when Leo M,_Frank and L. Z. 
Rosser were there. I took down Mr. Frank's statement stenographically. I 
don’t remember Frank’s answers in detail, Mr. Rosser was looking out of the 
window most of the time. He didn’t say anything while I was in there. This 
(Exhibit B,-State^-report-is correct reiyort of what Mr. Frank said. It was 
made on Monday, April 28th. 

GROSS EXAMINATION. 


I believe Mr. Rosser and Mr. Frank were in the room when I came in. 
It was sometime in the forenoon. I have never been a court stenographer 
except in Recorder’s court. I am Chief Lanford’s private secretary. Mr. Black 
was in there during the latter part of Mr. Frank’s statement. Chief Lanford 
asked Mr. Frank if he changed clothes. He showed part of his shirt and 
opened his trousers. He showed his clothing to Chief Lanford at the end of the 
statement. I wrote the statement out in longhand the same day. I don’t re- 
member exactly when. 




ALBERT McKNIGHT, sworn for the State. - 

My wife is Minola McKnight. She cooks for Mrs. Selig. Between 1 and 
2 o’clock on Memorial Day I was at the home of Mr. Frank to see my wife. 
He came in close to 1:30. He did not eat any dinner. He came in, went to the 
sideboard of the dining room, stayed there a few minutes and then he g oes 
out and catches a car. Stayed there about 5 or ten minutes. 

CROSS EXAMINATION. 

• _ _ V 

Mrs. Selig and Mrs. Frank were present when Mr. Frank came in. I was 
in the cook room. There is a swinging door between the dining room and the 
cook room. The dining room door was open. The door swings back and forth, 
but they don’t keep it shut. You can see from the kitchen into the dining 
room. You can look in the mirror in the corner and see all over~the dining 

_room. I looked in the mirror in the corner and saw-him._Yoiucan look in 

that mirror and see in the sitting room and in the dining room. I have no 
idea how big the kitchen or dining room is. I was never in the dining room in 
my life. I was sitting at the back door in the kitchen, at the right side of the 
back door, up against the wall. Minola went into the dining room, and stayed 
a minute or two, no more than two minutes. She came back into the kitchen. 
I don’t know whether the other folks ate dinner or not, I did not see Mr. 
Selig.—I eame^o the house from my house in the rear of 318 Pulliam Street. 
After coming to the Bideboard Mr. Frank went into the sitting room where 
Mr. Selig was!" I didn’t see Mr. Selig, but heard him talking. I told about Mr. 
Frank not eating after I came back from Birmingham, I told it to Mr. Craven 
of th<TBeck & Gregg Company. It was before Minola went down to the jail. 
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Mr. Starnes, Mr. Campbell, Mr. Morse, Mr. Martin and Mr. Dorsey all talked 
to me. I didn’t go down to see Minola at the station house. I didn’t see Mrs. 
Prank or Mrs. Selig that Saturday through the mirror. I didn’t keep my eye 
. on the mirror all the time. I couldn’t tell who was in the dining room without 
looking in the mirror. Mr. Frank got there not later than 1:30. Mr. Frank 
came on back to Pulliam Street and caught the Georgia Avenue ear at the 
corner'of Georgia Avenue, and Pulliam Street. I am certain that he caught 
the Georgia Avenue car at Pulliam Street and Georgia Avenue. 

RE-DIRECT EXAMINATION. 

The Selig residence is on East Georgia Avenue between Pulliam and Wash¬ 
ington Streets. I don’t know exactly the nearest place for Mr. Frank to have 
gotten on the car, Washington Street or Pulliam Street. I suppose Pulliam 
Street is nearer to town than Washington. I certainly saw Mr. Frank that 
day, from the kitchen where I was sitting. 

MTSS HELEN FERGUSON, sworn for the State. _ 

My name is Helen Ferguson, I worked at the National Pencil Company on 
Friday the 25th. I saw Mr. Frank Friday, April 25, about 7 o’clock in the 
evening and asked for Mary Phagan’s money. Mr. Frank said “I can’t let 
you have it,” and before he said anything else I turned around and walked 
out. I had gotten Mary’s money before, but I didn’t get it from Mr. Frank. 

CROSS EXAMINATION. ~ 

When I got Mary’s money before I went up there and called my number 
and called her number, and I got mine and hers. I didn’t ask the man that 
was paying off this time to let me have-it. I don’t remember whether Mr. 
Schiff was in the office or not when I asked Mr. Frank for Mary’s money. Some 
of the office force were there, but I can’t recall their name. I worked in the 
metal department about two years. I never saw little Mary Phagan in Mr. 
Frank’s office. I don’t think Mr. Franh. knew my name, he knew my face. 
It has been some time since I asked for Mary’s pay by number. I do not. believe 
that I ever saw Mr. Frank speak to Mary Phagan. 

RE-DIRECT EXAMINATION. 

I don’t know who paid off on Friday, April 25th. 


R. L. WAGGONER, sworn for the State. 

I am a city detective. On Tuesday, April 29th, from ten thirty until a 
little after 11 in the morning I was in front of the pencil factory on the other 
side of the street. I would continually see Mr. Frank walk to the window and 
look down and twist his hands when he would come to the window looking 
down on the sidewalk. He did this about 12 times when I was there in about- 
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30 minutes. I was in the automobile with Mr. Frank and Mr. Black and his 
leg was shaking. He was under arrest at the time. 

GROSS EXAMINATION. 

I don’t know what he was doing in the office. I saw some other people up 
there that I didn’t recognize. I was sent to the pencil factory to notice Mr. 
Frank and the pencil factory. I thought Mr. Frank would ^>e arrested. 


__ J. L. BEAVERS, sworn for the State. _ _ 

I am Chief of police of the City of Atlanta. I was at the pencil factory 
on Tuesday, April 29th, and saw what I took to be a splotch of blood on the 
floor right near this little dressing room on office floor, seemed to be as big 
as a quarter in the center and scattered out in the direction of this room near 
the door. There was one spot and some others scattered around that. 


GROSS EXAMINATION. 



know whether it was blood or not. It looked like blood. 


R. M. LASSITER, Sworn for the State. 

I am a city policeman. On Sunday morning, April 27th, I found a parasol 
in the bottom of the elevator shaft.' It was lying about the center of the shaft. 
I also found a ball of rope twine, small wrapping twine, and also something 
that looked like a person’s stool. 

— CROSS EXAMINATION. 

I nctficed evidence.of dragging from the elevator in the basement. As I 
passed the rear door at 12 o’clock, the door was closed. The umbrella was 
not crushed. I found it between 6 and 7 o’clock in the morning. The elevator 
comes down there and hits the ground plump at the bottom of the basement. 

REDIRECT EXAMINATION. 

I don’t know whether the elevator shaft has a cement bottom or not. 
There is a whole lot of trash at the bottom. 

L. 0. GRICE, Sworn for the State. • 

My name is L. 0. Grice. I was at the National Pencil company’s place on 
Sunday morning, April 27th. A small sized man, defendant here, attracted 
my attention, on account of his nervousness. - 
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CROSS EXAMINATION. 

I was called as a witness in this case one week after itrstarted. I told 
some of my friends about Mr. Frank’s nervousness and they advised me to 
go to Dorsey. I never knew or saw Mr. Frank before. When we were 
told of how the littl e child was murdered, it excited me some. 

RE DIRECT EXAMINATION. 

I don’t recall trembling any. I am pretty sure I didn’t because my friend 
that I went to Opelika with that morning suggestecTthatT was trembling when 
I went through there, and I told him I was not. He was not there when I 
went through the factory and when I told him about it he said I bet you were 
scared. He walked around this way a little bit. He was kind of shaking like 
that (illustrating). His fingers wereJjiembling. 


MELL STANFORD, Sworn for the State (recalled). 

The door in the rear part of the factory on the second floor on Friday 


evenmg^was Darrea. mere is no way in tne rear or tne Dunamg to come aown 
to the second floor "when the door is barred exceptr^the fire escape, and you 
have to be on office floor to undo the door. The area around the elevator 
shaft on the first floor near the hole and radiator was cleaned up after the 
murder. It was the early part of the week after the murder. 

CROSS EXAMINATION. 

I didn’t clean it myself. I saw it cleaned. I passed by as it was being 
cleaned up. ' * - 

- U. ' 

W. H. GHEESLING, Sworn for the State.. — 

I am a funeral director and embalmer. I moved the body of Mary Phagan 
at 10 minutes to four o’clock April 27, in the morning. The cord (Exhibit C, 
State) was around the neck. The knot was on the right side of the neck and 
was lying kincTof looped around the head. It wasn’t very tight at the time I 
moved it. There was an impress of an eighth of an inch on the neck. The 
rag (Exhibit D—State) was around her hair and over her face. The tongue an 
inch and a quarter out of her mouth sticking out. The body was rigid, looking 
like it had been dead for some time. My opinion is that she had been dead 
ten or fifteen hours, or probably longer. The blood wasjvery much congested. 
The blood had settled in her face because she was lying on her face. Blood 
begins to settle at death or a very few minutes after death. After Dr. Hurt 
examined her nails, I did. I found some dirt and dust under the nails. I 
discovered some urine on her underclothes and there were some dry blood 
splotches there. The right leg of the drawers was split with a knife or torn 
right up the seam. Her right eye was very dark; looked like it was hit 













before death because it was very much swollen; if it had been hit after death 
there wouldn’t have been any swelling. I found a wound 2 Vx inch es on the 
back of the head. It was made before death because it bled a great deal. The 
hair was matted with blood and very dry. If it had been made after death, 
there would have been no blood there. There is no circulation after death. 
The skull wasn’t crushed; the scalp was broken. The indication was that it 
was- made before death. There was a scar over each eye about the size of a 
dime. I didn’t notice any scratches on her nose. I can’t state whether the 
defendant ever looked at the body or not. There w as some disch arge on her 
underclothes which was very dry and if she had 1)een dead a short time, it 
would have been wet yet. 

CROSS EXAMINATION. 

I judge the length of time the corpse had been dead by the rigor mortis. 
This is very indefinite at times. It begins before death. If she died of strangu¬ 
lation, I would expect rigor mortis to begin within an hour. I have_never had 
any experience abodt as a case of strangulation so as to determine when rigor 
mortis began and when it broke. There is no certainty about how long a corpse 
is dead. All the blood was dry when I examined the body. Mr. Rogers and 
Mr. Black came with Mr. Frank and asked me to take him back to where the 
girl was. I took them back there, pulled a light, pulled the sheet back, and 
moved the revolving table and walked out between them. Mr. Frank was near 
the right-hand going in. Mr. Black was at the left. 1 took a half gallon of 
blood from the little girl’s body, enough to clear up the face and body. I 
injected one gallon of the formula into the corpse. Formaldehyde is a constitu¬ 
ent part of the embalming fluid used. I’prepared the little girl properly for 
burial. There was no mutilation at all on the body. I judge she died of 
strangulation because the rope was tight enough to choke her terdeath and her 
tongue being an inch and a quarter out of the mouth, showed she died from 
strangulation. ' ' 

RE-DIRECT EXAMINATION. 

% 

I don’t think the little girl lost much blood. 

DR. CLAUDE SMITH, Sworn for the State. 

I am physician and City Bacteriologist and Chemist. These chips (Ex¬ 
hibit E—State) appear to be the specimen w^ich the detectives brought 
to my office and which I* examined. They had considerable dirt on them and 
some coloring stain. On one of them I found some blood corpuscles. I do not 
know whether it was human blood. This shirt (Exhibit E for State) appears 
to be the same shirt brought to my office by detectives which I examined. I 
examined spots and it showed blood stain. I got no odor from the arm pits 
that it had been worn. The blood I noticed was smeared a little on the inside in 
places. It didn’t extend out on the outside. The blood on shirt was somewhat 
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✓ 


on the inside of the garment high up about the waist line which to my mind 
could not have been produced by turning up the tail. 


*cv 


CROSS EXAMINATION. 


1 found grit and slain on all of the chips. I couldn’t tell the one that I 
found blood on. I did the work in the ordinary way. The whole surface of 
the chips was coated with dirt. I couldn’t tell whether the blood stain was 
fresh or old. I have kept blood corpuscles in the laboratory Tqr several years. 

I found probably three or four or five blood corpuscles in a field. I don’t know 
how much blood was there. A drop or half drop would have caused it, or even 
less than that. Rigor mortis begins very soon after death. Sometimes" starts 
quicker, but usually starts very soon. I could not say when rigor mortis 
would end. • . ' _ 


DR. J. W. HURT. Sworn for the State. 


I am County Physician. I saw the body of Mary Phagan on Sunday morn¬ 


ing, the 27th of April. She had a scalp wound on the left side of her head 
about 2V& inches long, about 4 inches from the top to the left ear through the 
scalp to the skijll. She had a black contused eye. A number of small minor 
scratches on the face. The tongue was protruding about a half an inch through 
the teeth. There was a wound on the left knee, about 2 inches below the knee. 
There were some superficial scratches on the left and right elbow. There was 
a^ord around the neck and this cord was inbedded into the skin and in my 
opinion she died from strangulation. This cord (Exhibit “C” for State) looks 
like the cord that was around her neck. There was swelling on the neck. In 
ray opinion the cord was put on before death. The wound on the back of the 
head seemed to have been made with a blunt-edged instrument and the blow 
from down upward. The scalp wound was made before _deatL _ It w as cal - 
culated to produce unconsciousness. The black eye appeared to have been 
made by" some soft instrument-in that the skin was not broken. I think the 
scratches on the face were made after death. I examined the hymen. It was 
not intact. There was blood on the drawers. I discovered no violence to the 
parts. There was blood on the parts. I didn’t know whether it was 
fresh blood or menstrual blood. The vagina was a little larger than the normal 
size of a girl of that age. It is my opinion that this enlargement of the vagina 
could have been produced by penetration immediately preceding death. She 
had a normal virgin uterus. She was not pregnant. I made no examination 
of the blood vessels of the. uterus or "womb. 


OROSa EXAMINATION. 

The body looked as if it had been dragged through dirt and cinders. It 
is my impression that she was dragged face forward. If she had fallen on 
the corner ofThe floor that was sharp e dged, or t he corner of an fllevnt m- 
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shaft with an edge, it might have produced the wound. I do not know of the 
Kind of instrument that produced the wound. There was no contusion on the 
inside of the skull, but the skull wasn’t fractured. Neither the brain nor the 
meningis were affected. There was a little contusion on the inner lining of 
the skulk There was no bleeding on the brain tissues. ° I don’t know whether 
it would produce unconsciousness or not. I was never asked before to examine 
the inside of anybody’s skull to determine the fact whether death or uncon¬ 
sciousness resulted from the wound. It ia my impression that this lick did 
produce unconsciousness, but I won’t swear it, I don’t know. The hemorrhage 
which we discovered in the skull caused no pressure on the brain. That was 
no sign that unconsciousness resulted. Where a person is strangled to death 
the lungs ought to show co ngestion . I never examined this girl’s lungs. When 
I saw the body on April 27th 1 gave it as my opinion that she had been dead 
from 16 to 20 hours at 9 o’clock Sunday morning. Rigor mortis was complete. It 
is a very variable thing. I couldn’t tell whether the blood on her underclothes 
was menstrual blood or not. The hymen was not intact., and I was not able to 
—s ay wh e n thi s hymen was ruptur e d :— I s aw no indication of an injury to the 
hymen. The appearance of the blood on the parts was characteristic of a men¬ 
strual flow. There was no laceration on the vagina, and no mutilation on 
this girl’s body except those wounds on the face, head and legs. The size of 
the vagina is no indication of anything except the anatomy and the natural 
build of the person. It is no indication of rape. I found no outward signs 
of rape. I have formed no opinion whether this little girl was raped or had 
ever had intercourse with anybody. There was no external marks of violence. 
I told Col. Rosser at the Coroner’s inquest that this little girl had her monthly 
period on, but I got that from somebody else. I did not conclude that from 
my examination. The monthly period causes some inflammation and congestion 
\jn the blood vessels of the ovaries and uterus. The vagina itself might have 
some different appearance. I was present when Dr. Harris made the post 
mortem^examination of this girl. Cabbage is digested better by some people 
than others.^ It depends on the individual very much. It is considered-hard 
to digest. It depends largely on mastication. You can chew up so thoroughly 
that it would go down into the stomaeh almost a liquid, but it would not be 
digested until-the-stomadi took up that-ehewed mass. It would take a much 
longer time to digest and assimilate unmasticated cabbage than if it had been 
thoroughly chewed. It takes about 3y 2 hours to digest cabbage properly masti¬ 
cated, and it would take longer if the cabbage had been taken into the stomach 
actually or practically whole. Digestion_continues partially in unconscious¬ 
ness. It is a guess to say whether the girl was conscious or not. I would not 
undertake to give an opinion how long she remained unconscious. I would not 
undertake to give an opinion and don’t know of any way of telling ten days 
after death how long a distended condition of the vagina existed before death. 
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RE-DIRECT EXAMINATION. 

I could not detect the hymen from a digital and oceular examination. Or¬ 
dinary normal menses would produce a dilation of the blood vessels in the 
womb. The blood, flowing over the hymen I think would produce a little in¬ 
flammation at the hymen, but if the hymen was broken down)\L don’t know 

* . 

that menstruation would have any affect upon the hymen. If the menstruation 
-vrcnrabout off, then I would say that any undue excitement might produce the 
flow again, or increase the flow that was already there. The contents of this 
bottle didn’t (Exhibit “G”—State), stay in the stomach very long. 

RE-GROSS EXAMINATION. 

1 wouldn’t undertake to say how long that cabbage (Exhibit “G”—State) 
had been in the child’s stomach. A blow on the back of the head might 
blacken one or both eyes. 

RE-DIRECT EXAMINATION. 


Hnw from th e uterus. I don’t think 
it would cause any discoloration of the walls of the vagina except fron^the 
blood. 


DR. H. F. HARRIS, Sworn for the State. 

I am a practicing physician. 1 made an examination of the body of Mary 
Phagan on May 5tli. On removing the skull I found there was no actual break 
of the skull, but a little hemmorhage under the skull, corresponding to the 
point where the blow had been delivered, which shows that the blow was hard 
enough to have made the person unconscious. This wound on the head was 
not sufficient to have caused death. I think beyond any question she came to 
her death from strangulation from this cord being wound around her neck. The' 
bruise around the eye was caused by a soft instrument, because it didn’t show 
the degree of contusion that would have been produced by a hard instru¬ 
ment. The outside cuticle of the skin wasn’t broken. The injury to the eye 
and scalp were caused before death. I examined the contents of the stomach, 
finding 160 cubic centimeters of cabbage and biscuit, or wheaten bread. It had 
progressed very slightly towards digestion. It is impossible for one to say 
absolutely how long this cabbage had been in the stomach, but I feel confident 
that she was either killed or received the blow on the back of the head within., 
a half hour after she finished her meal. I have some cabbage here from two 
normal persons. Here was same meal taken of cabbage and wheaten bread by 
two men of normal stomach, and contents taken out within an hour. We found 
there was very little cabbage left. I made an examination of the privates 
of Mary Phagan. I found no spermatozoa. On the walls of the vagina there 
was evidences of violence of some kind. The epitheleum was pulled loose, com¬ 
pletely detached in places, blood vessels were dilated immediately beneath the 
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surface and a great deal of hemorrhage in the surrounding tissues. The dila¬ 
tion of the blood vessels indicated to me that the injury had been made in the 
' vagina some little time before death. Perhaps ten to fifteen minutes. It had 
occurred before death by reason of the fact that these blood vessels were 
dilated. Inflammation had set in and it takes an appreciable length of time 
for the process of inflammatory change to begin. There was evidence of vio¬ 
lence in the neighborhood of the hymen. Rigor mortis varies so much that 
it is not accurate to state how long after death it sets in. It may begin in a few 
minutes and may be delayed for hours.' I could not state from the examination 
how long Mary Phagan was dying. It is my opinion that she lived from a half 
to three-quarters of an hour after she ate her meal. The evidence of violence 
in the vagina had evidently been done just before death. The fact that the 
child was strangled to death was indicated by the lividity. the blueness of the 
parts, the congestion of the tongue and mouth and the blueness of the hands 
and fingernails. The lungs had the peculiar appearance which is always pro¬ 
duced after embalming when formaldehyde is used. I am of the opinion that 
the wound on the back of the head could not have been producc^djy this stick 
(Exhibit 48 of Defendant). I made a microscopic examination of the vagina 

al menses would cau se anrenlargement of the uterus, but 
not of the vagina. In my opinion the menses could not have caused any dila¬ 
tion of the blood vessels and discoloration of the walls. From my own experi¬ 
ments I find that the behavior of the stomach after taking a small meal of cab¬ 
bage and bread is practically the same as taking some biscuit and water alone. 
I examined Mary Phagan’s stomach. It was normal in size, normal in position, 
and normal in every particular. I made a microscopic examination of the 
contents’in Mary Phagan’s case. Tt showed plainly that it had not begun to dis¬ 
solve, or only to a very slight degree, and indicated that the process of digestion 
had not gone on to any extent at the time that this girl was rendered uncon¬ 
scious. I found that the starch she had eaten had undergone practically no 
alteration. The contents taken from the little girl’s stomach was examined 
chemically and fhe result showed that there were only slight traces of the first 
action of the digestive juices on the starch. It was plainly evident that none of 
the material had gone into the small intestines. As soon as food is put in the 
stomach the beginning of the secretion of the hydrochloric acid is found. It 
is from the quantity of this acid that tlm_stomach-seeretes that doctors judge 
the state and degree of digestion. In this case the acid had not been secreted 
in such an excess that any of it had become what we call free. In this 
case the amount of acid in this girl’s stomach was combined and was 32 
degrees. Ordinarily in a normal stomach at the end of an hour it runs from 
50 to 70 or 80. I found none of the pancreatic juices in the stomach which 
are usually found, about an hour after digestion starts. 

CROSS EXAMINATION. 

I don’t remember when Mr. Dorsey first talked to me about making this 
autopsy. As long as the heart, was beating you could have put a piece of rope 







around the neck of this little girl and produced the same results as I found. I 
took about five or six ounces altogether out of the stomach. It was all used 
up in making my experiments. I know of no experiments made as to the effect 
of gastric juices where the patient is dead. The juices of the body after death 
gradually evaporate. The chemical analysis of each cabbage varies, not only 
in the plant but from the way it is cooked. It is a very vague matter as to 
what influences may retard digestion. Every individual is almost a law unto 
himself. To a certain extent different vegetables affect different stomachs 
different ways, but the average normal stomach digests anything that is eaten 
within reason. Some authorities claim that exercise will retard digestion. I 
don’t know that mental activity would have very much effect in retarding 
the digestion. It is the generally accepted opinion that food begins to pass out 
of the stomach through the pyloris in about a half an hour. A great many 
things pass out of the stomach that are not digested. The juices of the stomach 
make no change in them. The stomach does not emulsify a solid. I never 
knew a normal man who could digest a solid. The science of digestion is 
rather a modern thing. I did not call in any chemist in making this examina¬ 
tion. I said it was impossible for any one to say absolutely how long the cab- 
bage had been in the stomach of Mary Phugan before she met her death, not 
within a minute or five minutes, but I say it was somewhere between one-half 
an hour and three-quarters. I am certain of that. Of course, if digestion 
had been delayed this time element would change. The violence to the private 
parts might have been produced by the finger or by other means, but I found 
evidence of violence. It takes a rather considerable knock to tear epithelium 
off to the extent that bleeding would occur. I found the epithelium com¬ 
pletely detached in places andjn other pl aces it was not detached. A digital 
examination means putting the finger in. The swelling and dilation of the 
blood vessels could be seen only with a microscope. It is impossible to say how 
much they were swollen. ~A 8calp~~wound is very prone to bleed. 


C. B. DALTON, Sworn for the State. 

I know Leo M. Frank, Daisy-Hopkins, and Jim Conley. I have visited 
the National Pencil Company three, four or five times. I have been in the 
office"of Leo M. Frank two or three times. I have been down in the basement. 
I don’t know whethe r M r . Fran k knew_X was in the basement or not, but he 
knew I was there. I saw Conley there and the night watchman, and he was 
not Conley. There would be some ladies in Mr. Frank’s office^ Sometimes 
there would be two, and sometimes one. May be they didn’t work in the 
mornings and they would be there in the evenings. 

CROSS EXAMINATION. 

I don’t recollect the first time I was in Mr. Frank’s office. It was last 
fall. I have been down there one time this year but Mr. Frank wasn’t there. 
It was Saturday evening. I went in there with Miss Daisy Hopkins. I saw 
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some parties in the office but I don’t know them. They were ladies. Some¬ 
times there would be two and sometimes more. I don’t know whether it was 
the stenographer or not. I don’t recollect the next time I saw him in his 
office. I never saw any gentlem en but Mr. Frank in There. Every time 
I was in Mr. Frank’s office was before Christmas. Miss Daisy Hopkins intro¬ 
duced me to him. I saw Conley there one time this year and several times 
on Saturday evenings. Mr. Frank wasn’t there the last time. Conley was 
sitting there at the front door.. When I went down the ladder Miss Daisy 
went with me. We went back by the trash pile in the basement. 1 saw 
an old cot and a stretcher. I have been in Atlanta for ten years. J have never 
been away over a week. I saw Mr. Frank about two o’clock in the afternoon. 
There was no curtains drawn in the office. It was very light in there. I went 
in the first office, near the stairway. The night watchman I spoke of was a 
negro. I saw him about the first of January. 1 saw a-negr-o- night wa tchman 
there between September and December. I lived in Walton County for twenty 
years. I came right here from Walton County. 1 was absent from Walton 
County once for two or three years and lived in Lawrenceville. I have walked 
hom e f r om the factory w i th Mi ss Laura Atkin s and M iss- Smit h.- 

RE-DIRECT EXAMINATION. 

I gave Jim Conley a half dozen or more quarters. I saw Mr. Frank in his 
office in the day time. Mr. Frank had Coca-Cola, lemon and lime and beer in 
the office. I never saw the ladies in his office doing any writing. 

- RECALLED FOR CROSS EXAMINATION. 

Andrew Dalton is my brother-in-law. John Dalton is a first cousin. I 
am the Dalton that went to the chain gang for stealing in Walton County in 
1894. We all pleaded guilty. The others paid out. I don’t know how long I 
served. I stole a shop hammer. That was in case No. L. There were three 
cases and the sentences were concurrent. One of the other Daltons stole a 
plow and I don’t know what the other one stole. I was with them. In 1899 at 
the February term of Walton Superior Court I was indicted for helping steal 
bale of cotton. In Gwinnett County I was prosecuted for stealing corn, but I 
came clear. 

RE-DIRECT EXAMINATION. 

It has been 18 or 20 years since 1 have been in trouble. I was drunk with 
the two Dalton boys when we got into that hammer and plow stock scrape. 

CROSS EXAMINATION. 

I don’t know whether I was indicted in 1906 in Walton County for selling 
liquor. I know Dan Hillman and I know Bob Harris. I don’t know whether 
I was indicted for selling liquor to them or not. 
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RE-DIRECT EXAMINATION. 

Miss Daisy Hopkins knows Mr. Frank. I have seen her talking to him 
and she told me about it. 

4 

S. L. ROSSER, sworn for the State. 

I am a city policeman. On Monday, April 28th, 1 went out to see Mrs. 
White. On May 6th or 7th was the first time I knew Mrs. White claimed to 
have seen a negro at the factory on April 26th. These are the same chips we 
had at factory. The club was not on floor by elevator the day I searched the 
place. I had a flash light and searched for everything. I would have seen 
it had it been there. 

CROSS EXAMINATION. 

I made no inquiry of her about this before. She volunteered the infor¬ 
mation when I came out the second time. 


- JAMES CONLEY, s worn for th e St a t e.— : -- 

I had a little conversation with Mr. Frank t>n Friday, the 25th of April, 
lie wanted me to come to the pencil factory that Friday morning that he had 
some work on the third floor he wanted me to do. All right, I will talk louder. 
Friday evening about three o’clock Mr. Frank came to the fourth floor where 
1 was working and said he wanted me to come to the pencil factory on Sat- 
day morning at 8:30; that he had some work for me to do on the second floor. 
1 have been working for the pencil company a little over two years. Yes, 
I had gone back there that way for Mr. Frank before, when he asked me to 
come back. I got to the pencil factory about 8:30 on April 26th. Mr. Frank 
and me got to the door at the same time. Mr. Frank walked on the inside 
and I walked behind him and he says to me, “Good morning,” and I says, 
“Good morning, Mr. Frank.” He says, “You are a little early this morn 
ing,” and I says, “No, sir, I am not early.” He says, “Well, you are a little 
early to do what I wanted you to do for. me, I want you to watch for me like 
you have been doing the rest of the Saturdays.” I always stayed on the 
first floorlike I stayed the 26th of April and watched for Mr. Frank, while 
he and a young lady would be upon the second floor chatting, I don’t know 
what they were doing. He only told me they wanted to chat. When young 
ladies would come there, I would sit down at the first floor and watch the door 
for him. I couldn’t exactly tell how many tinte s I h ave wat che d the door for 
him previous to April 26th, it has been several times that Twatched for him. 
I don’t know who would be there when I watched for him, but there would 
be another young man,, another young lady during the time I was at the 
door. A lady for him and one for Mr. Frank. Mr. Frank was alone there 
once, that was Thanksgiving day. I watched for him. Yes, a woman came 








there Thanksgiving day, she was a tall, heavy. built lady. 1 stayed down 
there and watched the door just as he told me the last time, April 26th. He 
told me when the lady came he would stomp and let me know that was the 
one and for me to lock the door. Well, after the lady came and he stomped 
for me, I went and locked the door as he said. He told me when he got 
through with the lady he would whistle and for me then to go and unlock 
the door. That was last Thanksgiving day, 1912. On April 26th, me and 
Mr. Frank met at the door. He says, “What 1 want you to do is to watch 
for me to-day as you did other Saturdays,” and I says, “All right.” I said, 
“Mr. Frank, I want to go to the Capital City Laundry to see my mother,” 
and he said, “By the time you go to the laundry and come back to Trinity 
Avenue, stop at the corner of Nelson and Forsyth Streets until I go to Mon¬ 
tags. ” I don’t know exactly what time I got to the corner of Nelson and 
Forsyth Streets, but I came there sometime between 10 and 10:30. 1 saw 
Mr. Frank as he passed by me, I was standing on the corner, he was coming 
up Forsyth Street toward Nelson Street. He was going to Montag’s factory. 
While l was there on tlnrconrer he said, “Ha, ha, you are here, is yer.” And 
I says, “Yes, sir, I am right here, Mr. Frank.” . He says, “Well, wait until 
I go to Mr. Sig’s, I won’t he very long, I’ll be right back.” I says, “All 
right, Mr. Frank, I’ll be right here.” I don’t know how long he stayed at 
Montag’s. He didn’t say anything when he came back from Montag’s, but 
told me to come on. Mr. Frank came out Nelson Street and down Forsyth 
Street toward the pencil factory and I followed right behind. As we passed 
up there the grocery store, Albertson Brothers, a young man was up there 
with a paper sack getting some stuff out of a box on the sidewalk, and 
he had his little baby standing by the side of him. and just as Mr. Frank 
passed by him, I was a little behind Mr. Frank, and Mr. Frank said something 
to me, and by him looking back at me and saying something to me, he hit up 
against the man’s baby, and Hie man turned around and looked to see who 
it was, and he looked directly in my face, but I never did catch the idea what 
Mr. Frank said. Mr. Frank stopped at Curtis’ Drug Store, corner Mitchell 
and Forsyth Streets, went into the soda fountain. He came out and went 
straight on to the factory, me right behind him. When we got to the factory 
we both went on the inside, and Mr. Frank stopped me at the door and 
when he stopped me at the door Tie "put his hand on the door and turned the 
door and says: “You see, you turn the knob just like this and there can’t 
nobody come in from the outside,” and I says, “All right,” and I walked 
back to a little box back there by the trash barrel: He told me to push 
the box up againstrthe trash barrel and sit oil it, and he says. “Now. there 
will be a young lady up here after awhile, and me and her are going to chat 
a little,” and he says, “Now, when the lady comes. I will stomp like I did 
before,” and he says, “That will be the lady, and you go and shut the door,” 
and I says, “All right, - sir.” And he says. “Now, when I whistle I will be 


through, so you can go and unlock the door and you come upstairs to my 
office then like you were going'to borrow some money for me and that will 
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give the young lady time to get out.’’ I says, “All right, I will do just as 
you say, ” and I did as he said. Mr. Frank hit me a little blow on my chest 
and says, “Now, whatever you do, don’t let Mr. Darley see you.” I says, 
“All right, I won’t let him see me.” Then Mr. Frank went upstairs and he 
said, “Remember to keep your eyes open,” and I says, “All right, I will, 
Mr. Frank.” And I sat there on the box and that was the last I seen of Mr. 
Frank until up in the day sometime. The first person I saw that morning 
after I got in there was Mr. Darley, he went upstairs. The next person was 
Miss Mattie Smith, she went on upstairs, then I saw her come down from 
upstairs. Miss Mattie walked to the door and stopped, and Mr. Darley comes 
on down to the door where Miss Mattie was, and he says, “Don’t you worry, 
I will see that you get that next Saturday.” And Miss Mattie came on 'but 
and went up Alabama Street and Mr. Darley went back upstairs. Seemed 
like Miss Mattie was crying, she was wiping her eyes when she was stand¬ 
ing dowu^there. This was before I went to Nelson and Forsyth Streets. After 
we got back from Montag Brothers, the first person I saw come along was 
a lady that worked on the fourth floor, I don’t know her name. She 
went on up the s tep s,- The n e xt person-that came -alo n g was the negro~ 


drayman, he went on upstairs. He was a peg-legged fellow, real dark. 
The next I saw this neero and Mr. Holloway coming back down the steps. 
Mr. Holloway was putting on his glasses and had a bill in his hands, 
and he went out towards the wagon on the sidewalk, then Mr. Holloway 
came back up the steps, then after Mr. Darley came down and left, Mr. Hollo¬ 
way came down and left. Then this lady that worked on the fourth floor 
came down and left. The next person I saw coming there was Mr. Quinn. 
He went upstairs, stayed a little while and then came down. The next 
person that I saw was Miss Mary Perkins, that’s what I call her, this lady 
that is dead, I don’t_know her name. After she went upstairs I heard her 
footsteps going towards the office and after she went in the office, I heard two 
people walking out of the office and going like they were coming down the 
steps, but they didn’t come down the steps, they went back towards 
the metal department. After they went back there, I heard the lady scream, 
then I didn’t hear no more, and the next person I saw coming in there was 
Miss Monteen Stover. She had on a pair of tennis shoes and a rain coat. 
She stayed there a pretty good while, it wasn’t so very long either. She 
came back down the steps and left. After she came back down the steps and 
left, I heard somebody from the metal department come running back there, 
upstairs, on their tiptoes, then I heard somebody tiptoeing back towards the 
metal department. After that I kind of dozed off and went to sleep. Next 
thing I knew Mr. Frank was up over my head stamping and then I went 
and locked the door, and sat on the box a little while, and the next thing I 
heard was Mr. Frank whistling. I don’t know how many minutes it was 
after that I heard him whistle. When I heard him whistling I went and 
unlocked the door just like he said, and went on up the steps. Mr. Frank 
was standing upjhere at the top of the step s an d shivering and trembling 
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and rubbing his hands like this. He had a little rope in his hands—a long 
wide piece of cord. His eyes were large and they looked right funny. He 
.looked funny out of his eyes. His face was red. Yes, he had a cord in his 
hands just like this here cord. After I got up to the top of the steps, he asked 
me, “Did you see that little girl who passed here just a while ago?” and 
I told him I saw one come along there and she come back again, and then 
I saw another one come along there and she hasn’t come back down, and he 
says, “Well, that one you say didn’t come back down, she came into my 
office awhile ago and wanted to know something about her work in my office 
and I went back there to see if the little girl’s work had come, and I wanted 
to be with the little girl, and she refused me, and I struck her and I guess I 
struck her too hard and she fell and hit her head against something, and I 
don’t know how bad she got hurt. Of course you know I ain’t built like 
other men. The reason he said that was, I had seen him in a position I 
haven’t^ seen any other man that has got children. I have seen him in the 
office two or three times before Thanksgiving and a lady was in his office, 
and she was sitting down in a chair (and she had her clothes up to here, and 
he was down on his knees, and she haqhher hands on Mr. Frank. I have seen 
him another time there in the packing room with a young lady lying on 
the table, she was on the edge of the table when I saw her). He asked me 
if I wouldn’t go back there and bring her up so that he could put her some¬ 
where, and he said to hurry, that there would be money in it for me. When 
I came back there, I found the lady lying flat of her back with a rope around 
her neck. The cloth was also tied around her neck and part of it was under 
her head like to catch blood. I noticed the clock after I went back there 
and found the lady was dead and came back and told him. The clock was 
four minutes to one. She was dead when I went back there and I came 
back and told Mr. Frank the girl was dead and he said “Sh-Sh!” He told 
me to go back there by the cotton box, get a piece of cloth, put it around her 
and bring her up. I didn’t hear what Mr. Frank said, and I came on up there 
to hear what he said. He was standing on the top of the steps, like he was 
going down the steps, and while I was back in the metal department I didn’t 
understand what he said, and I came on back there to understand what he* 
did say^-and-he-said to go and get a piece of cloth to put. around her, and I 
went and looked around the cotton box and got a piece of cloth and went back 
there. The girl was lying flat on her back and her hands were out this way. 
I put both of her hands down easily, and rolled her up in the cloth and taken 
the cloth and'; tied her up, and started to pick her up, and I looked back 
a little distance and saw her hat and piece of ribbon laying down and her 
slippers and I taken them and put them all in the cloth and I ran my right 
arm through the cloth and tried to bring it up on my shoulder. The cloth 
was tied just like a person that was going to give out clothes on Monday, 
they get the clothes and put them on the inside of a sheet and take each 
corner and tie the four_ cprners together, arid I run my right arm through 
the cloth after I tied it that way and went to put it on my shoulder, and I 
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found I couldn’t get it on my shoulder, it was heavy and I carried it on my 
arm the best I could, and when I got away from the little dressing room that 
was in the metal department, I let her - fall, and I was scared and I kind 
of jumped, and 1 said, “Mr. Frank, you will have to help me with this girl, 
she is heavy, -1 ’ and he come and caught her by the feet and I laid hold of her 
by the shoulders, and when we got her that way I was backing and Mr. Frank 
had her by the feet, and Mr. Frank kind of put her on me, he was nervous and 
trembling, and after we got up a piece from where we got her at, he let her 
feet drop and then he picked her up and we went on to the elevator, and 
he pulled down on one of the cords and the elevator wouldn’t go, and he 
said, “Wait, let me go in the office and get the key,’’ and he went in the 
office and got the key and come back and unlocked the switchboard and the 
elevator went down to the basement, and we carried her out„and I opened the 
cloth and rolled her out there on the floor, and Mr. Frank turned around and 
went on up the ladder, and I noticed her hat and slipper and piece of ribbon 
and I said, “Mr. Frank, what am I going to do with these things? ” and he said, 
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front of the boiler, and after Mr. Frank had left 1 goes on over to the elevator 
and lie said, “Come on up and 1 will catch you on~fhe first floor,” and I got 
on the elevator and started it to the first floor L and Mr. Frank was rimning 
up there. He didn’t give me time to stop the elevator, he was so nervous 
and trembly, and before the elevator got to the top of the first floor Mr. Frank 
made the first step onto the elevator and by the elevator being a little down 
like that, he stepped down on it and hit me quite a blow right over about 
my chest and that jammed me up against the elevator and when we got near 
the second floor he tried to step off before it got to the floor and his foot 
caught on the second floor as he was stepping off and that made him stumble 
and he fell back sort of against me, and he goes on and takes the keys back 
to his office and leaves the box unlocked. I followed him into his private 
office and I sat down and he commenced to rubbing his hands and began to 
rub back his hair and after awhile he got up and said, “Jim,” and I didn’t 
say nothing, and all at once he happened to look out of the door and there 
was somebody coming, and he said. “My God. here is Emma Clarke and Corin- 
thia Ilall,” and he said “Come over here Jim, I. have got to put you in this 
wardrobe, and he put me in this wardrobe, and I stayed there a good while and 
they come in there and I heard them go out, and Mr. Frank come there and 
said. “You are in a tight place.” and I said “Yes.” and he said “Yo u done 
very well.” So after they went out and he had stepped in the hall and had 
come back he let me out of the wardrobe, and he said “You sit down,” and I 
went and sat down, and Mr. Frank sat do\tfn. But the chair he had was too little 
for him or too big for him or it wasn’t far enough back or something. He 
reached on the table to get a box of cigarettes and a box of matches, and he 
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takes a cigarette and a match and hands me the box of cigarettes and I lit one 
and went to smoking and I handed him back the box of cigarettes, and he put 
it back in his pocket and then he took them out again and said, “You can have 
these,” and I put them in my pocket, and then he said, “Can you write?” and 
I said, “Yes, sir, a little bit,” and he taken his pencil to fix up some notes. 
1 was willing to do anything to help Mr. Frank because he was a white man 
and my superintendent, and he sat down and I sat down at the table and Mr. 
Frank dictated the notes to me. Whatever it was it didn’t seem to suit him, and 
he told me to turn over and write again, and I turned the paper and wrote 
again, and when I done that he told me to turn over again and I turned over 
again and I wrote on the next page there, and he looked at that and kind of 
liked it and he said that was all right. Then he reached over and got another 
piece of paper, a green piece, and told me what to write. He took it and laid it 
on his desk and looked at me smiling and rubbing his hands, and then he 
pulled out a nice little roll of greenbacks, and he said, “Here is $200,” and I 
taken the money and looked at it a little bit and I said, “Mr. Frank, don’t 

- ynn pny ft n r>thf>r Hnllnr for that watchman, because I will pay him mys elf,’’ 

and he said, “All right, I don’t see what you want to buy a watch for either, 
that big fat wife of mine wanted me to buy an automobile and I wouldn’t 
do it.” And after awhile Mr. Frank looked at me and said, “You go down 
there in the basement and you take a lot of trash and burn that package that’s 
in front of the furnace,” and I told him all right. But I was afraid to go 
down there by myself, and Mr. Frank wouldn’t go down there with me. He 
said, “There’s no need of my going down there,” and I said, “Mr. Frank, 
you are a white man and you done it, and I am not going down there and 
burn that myself.” He looked at me then kind of frightened and he said 
“Let me.see that money” and he took the money back and put it back in his 
pocket, and I said, “Is this the way you do things?” and he said, “You keep 
your mouth shut, that is all right.” And Mr.~Frank turned around in his 
chair and looked at the money and he looked back at me and folded his 
hands and looked up and said “Why should I hang? I have wealthy 
people in Brooklyn,” and he looked down when he said that, and I looked 
up at him, and he was looking up at the ceiling, and I said, “Mr. Frank, whatr 
about me?” and he said, “That’s all right, don’t you worry about this thing, 
you just come back to work Monday like you don’t know anything^and keep 
your mouth shut, if you get caught I will-get you-out on bond and send you 
away,” and he said, “Can you come back this evening and do it?” and I said 
“Yes, that 1 was coining to get my money.” He said, “Well, I am going 
home, to get dinner and you come back here in about forty minutes and I will 
fix the money,” and I said, “How will I get in?” and he said, “There will be 
a place for you to get in all right, but iJLyou^are not coming back let me 

_ know, and I will ta ke those things and put them .down with the body,” and 1 

. said, All right, I will be back in about forty minutes.” Then I went down 
over to the beer saloon across the street and I took the cigarettes out of the 
box and there was som e money in t here and I took that out and there was two 
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paper dollar bills in there and two silver quarters and I took a drink, and 
then X bought me a double header and drank it and I looked around at another 
colored fellow standing there and I asked him did he want a glass of beer 
and he said “No,” and I looked at the clock and it said twenty minutes fo 
two and the man in there asked me was I going home, and I said, “Yes,” and 
I walked south on Forsyth Street to Mitchell and Mitchell to Davis, and I said 
to the fellow that was with me, “I am going back to Peters Street,” and a 
Jew across the treet that I owed a dime to called me and asked me about it 
and I paid him that dime. Then I went on over to Peters Street and stayed 
there awhile Then I went home and I taken fifteen cents out of my pocket 
and gave a little girl a nickle to go and get some sausage and then I gave her 
a dime to go and get some wood, and she stayed so long that when she 
came back I said, “I will cook this sausage and eat it and go back to Mr. 
Frank’s,” and I laid down across the bed and went to sleep, and I didn’t get 
up no more until half past six o’clock that night, that’s the last I saw of Mr. 
Frank that Saturday. I saw him next time on Tuesday on the fourth floor 
when I was sweeping. He walked up and he said, “Now remember, keep 
—y our mouth s hut,” and - I s aid, “All right,” and h e said, “If y ou-’fl-come back— 
on Saturday^and done what I told you to do with it down there, there wouldn’t 
have been no trouble.” This conversation took place between ten and eleven 
o’clock Tuesday. Mr. Frank knew I could write a little bit, because he 
always gave me tablets up there at the office so I could write down what kind 
of boxes we had and I would give that to Mr. Frank down at his office and 
that’s the way he knew I could write. ; I was arrested on Thursday, May 1st, 
Mr. Frank told me just what to write on those notes there. That is the same pad 
he told me to write on (State’s Exhibit A). The girl’s body was lying some¬ 
where along there about No. 9 on that picture (State’s Exhibit A). I dropped 
her somewhere along No. 7. We got on elevator on the second floor. The 
box that Mr. Frank unlocked was right around here on side of elevator. He 
told me to come back in about forty minutes tojdo that burning. Mr. Frank 
went in the office and got the key to unlock the elevator. The notes were 
fixed up in Mr. Frank’s private office. I never did know what became of the 
notes. I left home that morning about 7 or 7:30.1 noticfed the clock when I went 
from the factory to go to Nelson and Forsyth Streets, the clock was in a beer 
saloon on the corner of Mitchell Street. It said 9 minutes after.10. I don’t 
know the name of the woman who was with Mr. Frank on Thanksgiving day. 

I know the man’s name was Mr. Dalton. When I saw Mr. Frank coming 
towards the factory Saturday morning he had on his raincoat and his usual 
suit of clothes and an umbrella. Up to Christmas I used to run the elevator, 
then they put me on the fourth floor to clean up. I cleaned up twice a week 
on the first floor under Mr. XIolloway’s directions. The lady I saw in Mr. 
Frank’s office Thanksgiving day was a tall built lady, heavy weight, she was 
nice looking, and she had on a blue looking dress with white dots in it and 
_a grayish looking coat with kind of tails to it. The coat was open like that 
and she h ad on white slippers and stockings._ On Thanksgiving day Air. 
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Frank told me to come to his office. 1 have never seen any cot or bed down 
in the basement. I refused .to write for the police the first time. I told them 
I couldn’t write. 

CROSS EXAMINATION. 


I am 27 years old. The last Job I had was working for Dr. Palmer. I 
worked for him a year and a half. I worked before that for Orr Stationery 
Company for three or four months. Before that I worked for S. S. Gordon. 
Before that I worked for Adams Woodward and Dr. Honeywell. Got my first 
job eleven years ago with Mr. S. M. Truitt. Next job was with W. S. Coates. 
I can’t spell his name. I can’t read and write good. I Can’t read the news¬ 
papers good. No, sir; I don’t read the newspaper. I never do, I have tried, 
I found I couldn’t and I quit. I can’t read a paper right through. I can’t 
go right straight down through the page, and that’s the "reason I don’t read 
newspapers, I can’t get any sense out of them. There is some little letters like 
“dis” and “dat” that I can read. The other things I don’t understand. No, 
I can’t spell “Dis” and “dat”. Yes, I can spell “school,” I can’t spell “collar,” 
I can spell “shirts.” I can spell “shoes,” and “hat.” I spell “cat” with 
I can spell “dog,” and most simple little words like that. I don’t 

I can’t 
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know about spelling “mother.” I can spell “papa.” I spell it p-a-p-a. 
spell “father” or “jury” or “judge” or “stockings.” I never did go to 
school further than the first grade. I went to school about a year. I can spell 
“day,” but not “daylight,” I can spell “beer” but not “whiskey.” I couldn’t 
read the name “whiskey.” No, I can’t read any letter on that picture there 
(Exhibit A—State). I can’t figure except with my fingers. I know the figures 
as far as eight, as far as twelve. I knows more about counting than I do about 
figuring. I don’t know what year it was I went to school. I worked for Truitt 
about two years, for Mr. Coates five years, for Mr. Woodward and Mr. Honey¬ 
well about a year and a pressing club about two years, Orr Stationery Company 
three or four months, Dr. Palmer about a year and a half, and then I went to 
work for the pencil factory. Mr. Herbert Scliiff employed me at the pencil 
factory. Sometimes Mr. Scliiff paid me off, sometimes Mr. Gantt, sometimes 
Mr. Frank. I don’t remember when I saw Mr. Frank pay me off or how many 
times. I drawed my money very seldom. I would always have somebody 
else draw it for me. I told Mr. Holloway to let Gordon Bailey draw my money 
mostly. He’s the one they call ‘‘Snowball.' 1 The reason why I didn’t draw 
it myself I would be owing some of the boys around the factory and I didn’t 
have it to pay, and I would leave the factory about half past eleven so that I 
didn’t have to pay it, and then I would have Snowball draw my money for me 
mostly. I would see him afterwards and he would give me the money. Some¬ 
times T would go down through the basement out the back way to keep away 
from them. The reason I let them draw my money I owed some of them, and 
some of them owed me and I wanted them.to pay me first before I paid them. 
I didn’t want to get my money on the inside because I didn’t want them to 
see such a little I was drawing to what they were drawing. I wasn’t drawing 
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but $6.05. Snowball was drawing $6.05. As to who it was I didn’t want to see 
what I was drawing, there was one named Walter Pride; he’s been there five 
years. He said he drew $12.00 a week. Then there was Joe Pride, he told me 
he drew $8.40 a w eek. Th ey were down in the basement and asked me how. 
much I was drawing. I told them it wasn’t none of their business. Then there 
was a fellow named Fred. I don’t know how much he drew. The next one 
was the fireman. I don’t know how much he drew. There were two or three 
others, but I didn’t have no talk with them. I was just hiding what I drew 
from Walter Pride. As to whether 1 couldn’t draw my money after Walter 
drew his without his knowing it, well he would always be down there waiting 
for me. As to whether I couldn’t get my money without his being behind me 
and seeing what I got, he could see if I tore open the envelope. I had to open 
it to pay them with. That’s the reason I didn’t go and draw my money. I 
know I could have put it in my pocket, but I couldn’t tear it open unless I took 
it out. Yes, the reason I didn’t draw my money was because I didn’t want to 
pay them. That’s the reason I let Snowball draw my money. They could have 
slipped up behind me and looked. As to whether I couldn’t walk off and keep 
them from seeing it, if I didn’t tear it open, then they would keep up with me 
until I did. He would follow me around! No, I wasn’t trying to keep out of 
paying them. As to what I was trying to do, if they paid me then I would 
pay them. The way I liked to settle with them, I liked to take them to the 
beer saloon and buy twice as much as they get. If I was there when they come 
in on me, I woul d say, “I owe you. let’s drink it up.” Yes, I would get out of 
it if I could, but if they saw me walk up and pay them that way. 1 paid 
Waltel Pride sometimes that way and sometimes the other way. 1 would say. 
‘‘I owe you fifteen cents, I buy Throe beers, and you owe me fifteen cents, and 
that be three beers.” I say if 1 would be in the beer saloon when they come 
in there. I would do that, but if 1 could get out before they saw me, I would 
be gone. I never did know what time the watchman come there on Saturday, 
or any Saturday. I never have seen the night watchman in the factory. I 
have seen young Mr. Kendrick come and get his money. He always comes 
somewhere about two o’clock to get his money. I have seen Rim tots of 
times Saturday and get his money. He always got it from Mr. Frank at 
two o’clock. No, I didn’t know Newt Lee. I heard them say there was a 
negro night watchman, but I never did know that he was a negro. -I 
knew they paid employees off at twelve o’clock. I don’t know what time the 
night watchman would come there to work. Mr. Holloway stays until 2:30. 

I couldn’t tell the first time I ever watched for Mr. Frank. Sometimes during 
the last summer, somewh ere just about in July. • As to what he said to get 
me to watch-for him that was on a Saturday, I would be there sweepings ancL- 
Mr. Frank come out and called me in his office. I aIways~worked until half 
past four in the evening. I would leave about half past twelve, ring out and 
come back about half past one or two. Sometimes I would ring in when I came 
back and sometimes I wouldn’t. I ringed in every morning when I came. I 
never did ring in much. I would do it after they got after me about it_It was 











my habit hot to do it. As to how they would know how much to pay me if I 
didn’t ring in, I knew they paid me $1.10 a day, all the time. No, they didn’t 
pay me by the clock punches, they paid me by the day, they paid me 11c. an 
hour. Sometimes I would punch the clock when I got there; that was my duty. 
Sometimes I was paid when l didn’t work, I don't know how that happened, 
but Mr. Frank would come and tell me I didn’t take out that money for the 
time you lost last week. I don’t know on what date he ever clid that on. Yes. 
I always got my money in envelopes. As to how they woulu k..o\v how much 
to put in the envelope, when 1 didn’t punch, they would come and ask if I 
was here every time I didn’t ring in, and they would ask Mr. Holloway if I 
was here. If the clock didn’t show any punch, they would ask me if I was here 
at that hour. No they wouldn’t ask how many hours I was here, they would 
just ask if I was here a certain hour and then they would pay me for the full 
day, whether I punched the clock or not. just so I punched it in the morning. 
The lady that was with Mr. Frank the time I watched for him some time last 
July was Miss Daisy Hopkins. It would always be somewhere between 3 and 
3:30. I was sweeping on the second Hoor. Mr. Frank called me in his office. 
There was a lady in there with him. That was Miss Daisy Hopkins. She was 


present wnen ne lamed io me.— lie sa i a "you go (town m e r e ana see noooay 
don’t come up and you will have a chance to make some money. The other 
lady had gone out to get that young man. Mr. Dalton. I don’t know how long 
she had been—gone.— She came back after a while with Mr. Dalton. They 
came upstairs to Mr. Frank’s office, stayed there ten or fifteen minutes. They 
came back down, they didn’t go out and she says. “All right. James.” About 
an hour after that Mr. Frank came down. This lady~and man after she said 
“All right, .limit'i" Uinl down t hrough the trap door into the basement. 
There’s a place on the first floor that leadsinto another ih i puilment and thoro’ s 
a trap door in there and a stairway that leads down in the basement, and they 
pull out that trap door and go down in the basement. I opened the trap door 
for them. The reason I opened the trap door because she safd she was ready, 
I knew where she was going because Mr. Frank told me to watch, he told me 
wherethey were goings I don’t know how long they stayed down there. 
I don’t know when they came back. I watched the door all the time. 
Mr. Dalton gave me a quarter and went oXtt laughing and the lady went 
up the steps. Then the ladies came down And left, and then Mr. Frank 
came down after they left. That was about half past four. He gave me 


a quarter and I left and then he left. The next Saturday I watched was right 
near the same thing. It was about the last of July or the first of August. The 
next Saturday I watched for him about twelve o’clock he said “You know 
what you done for me last Saturday, I want to put you wise for this Saturday.” 
I said, “All right, what time? ” He said, “Oh, about half past.” After Mr. 
Holloway left, Miss Daisy Hopkins came -on in into the office, Mr. Frank came 
out of the office, popped his fingers, bowed his head and went back into the 
office. I was standing there by the clock. Yes, he popped his fingers and 
bowed to me , and the n I went dow n and s tood by the door . He stayed there 
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that time about half au hour und then the girl weut out. He gave me half a 
dollar this time. The next time I watched for him and Mr. Dalton too, some¬ 
where along in the winter time, before Thanksgiving Day, somewhere about 
the last part of August. Yes, thatVsomewhere near the winter. This time he 
spoke to me on the fourth floor in the morning. Gordon Bailey was standing 
there when he spoke to me. He said, “I want to put you wise again for to-day.” 
The lady that came in that day was one who worked on the fourth floor; it was 
not Miss Daisy Hopkins. A nice looking lady, kind of slim. She had hair like 
Mr. Hooper *8. She had a green suit of clothes on. When Miss Daisy Hopkins 
eaine she had on a black skirt and white waist the first time. I don’t know 
the name of that lady that works on the fourth floor. Yes, I have seen her 
lots of times at the factory, but I don’t know her name. She went right to 
Mr. Frank’s office, then I went and watched. She stayed about half an hour 
and came out. Mr. Frank went out of the factory and then came back. 1 
stayed there and waited for him. He said, ‘‘I didn’t take out that money.” 

I said, “Yes, Icseed you didn’t.” He said, “That’s all right,.old boy, I don’t 
want you to say anything to Mr. Herbert or Mr. Darley about what’s going 
on around here.” Next time I watched for him was Thanksgiving Day. I met 
Mr. Frank that morning shout cighl o’clock— He s aid “A lady will b e in he r e - 
in a little while, me and her are going to chat, I don’t want you to do no work. 

I just want you to watch.” In about half an hour the lady came. I didn’t 
know that lady, she didn’t work at the factory. I think I saw her in the fac¬ 
tory two or three nights before Thanksgiving Day in Mr. Frank’s office. She 
was a nice looking lady. I think she had on black clothes. She was very tall. 
heavy built lady. After ‘ihr rninr in flint ThrmbT^rlTTf- iSy' morning, I closed 
the door tor me to close it. She went upstairs towards Mr. 

Frank’s office. Mr. Frank came out there and stamped, and I closed the door. 
Mr. Frank said, “I’ll stamp after this lady comes and you go and close the door 
and turn the night latch.” That’s the first time he told me about the night 
lock. And he says, “If everything is all right you kick against the door,” and 
I kicked against the door. After an hour and-a half Mr. Frank came down and 
unlocked the doors and says, “Everything is all right.” He then went and 
looked upThe street and told the lady to come on downstairs. After she came 
down, she said to Mr. Frank, “Is that the nigger?” and Mr. Frank paid, “Yes,” 
and she said, “Well, does he talk much? ” and he says, “No, he is the best 
nigger I have even seen.” Mr. Frank called me in the office and gave me $1.25. 
The lady had on a blue skirt with white dots in it and white slippers and 
white stockings and had a gray tailor-made coat, with pieces of velvet on the 
edges of it. The velvet was black and the cloth of the coat was gray, She had 
on a black hat with big black feathers. I left a little before 12 o’clock. I didn’t 
see anybody else there that day at the office. The next time I watched was way 
after Christmas, on a Saturday about the middle of January—somewhere about 
the first or middle. It was right after New Year, one or two, or three or four 
days after. It was on a Saturday. He said a young man and two ladies 
would be coming. That was that Saturday morning at half pasCseven. I was 











standing by the side of Gordon Bailey when he come and told me, and he said7 
I could make a piece of money offThat man. Yes, Snowballnsould hear what 
he said. The man and ladies came about half past two or three o’clock. They 
stayed there about two hours. I didn’t know either one of the ladies. I can’t 

one of them had on. The man was tall slim built, a heavy 


man. I have seen him at the factory talking to Holloway, he didn’t work there. 
I have seen him often talking to Holloway, through the week. You asked me 
what I did the second Saturday after I watched for him, well, I don’t re¬ 
member. As to whatT did the Saturday I watched for him the second time, 
I disremember what I did. The Saturday after that, I think about the first of 
August, I did some more watching for him. I don’t remember what I did the 
Saturday before Thanksgiving day. I don’t remember what I did the Satur¬ 
day after Thanksgiving.day. Ldon’L remember what I did the next Saturday. 
I .don’t, know,, air^what I did the next Saturday. The next Saturday I did 
some watching for him. 1 watched for him somewhere about the last of 
November after Thanksgiving Day. No, I don’t remember any of those dates. 
Couldn’t tell you to save my life what time I left home the first time I watched 

for him. _ I couldn’t tell von what time I got to the f actory th e second timp 

I watched for him, nor what time I left home. I don’t know whether I drew my 
money on the first Saturday I watched for him. I disremember whether 
anybody else drew my money for me the second Saturday I watched for him. 
I don’t know how much I drew. I couldn’t tell you whether I drew my money 
Thanksgiving Day or not. I don’t know how much I drew. I don’t remember 
what time I got down or what time I left. I don’t know when I got to the fac¬ 
tory the day before Thanksgiving, or how long I worked there. I don’t re¬ 
member how many hours I worked the first Saturday I watched for him or the 
second, or the third, or Thanksgiving Day. No, I don’t know how much I drew 
on those days. The first time I was in prison was in September. The next time 
was sometime before Christmas, I can’t remember the date. I was there thirty 
days. It was somewhere along in October. A year before that I was in prison 
too, about thirty days. I have been in prison three times since I have been 
with the pencil company. I have been in prison about three times within the 
last three or four years. I have been in prison seven or eight times within the 
last four or five years. I can’t give you any of the date^nor how long I 
stayed there any of the times that I was there. I don’t know what month or 
what day it was, 'nor how long I stayed there. I knew the factory-was not 
going to be run on April 26th. Yes, Snowball and I drink beer together some¬ 
times in the building. Yes, we used to go down in the basement and drink 
together, but he aint the only man. I never was drunk at the factory. Snow¬ 
ball wasn’t there the first Saturday I watched for Mr. Frank. I think he laid 
off. I don’t know whether he was there the second or third Saturdays, I didn’t 
see him Thanksgiving morning, but I saw him the day before Thanksgiving. 
That was the time that Mr. Frank told me to watch for him. -He,talked to me 
before Snowball. I don’t know whether Snowball was there in January when 
I watched. Snowball was there in January in the box room when Mr. Frank 
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told me to watch for him. 1 don’t know whether Mr. Frank knew he was there 
or not. There were eight niggers in all working in the factory. Snowball, 
the fireman and me did just plain manual labor, the rest of the negroes had 
better jobs. Snowball, the fireman^meHl were the last negroes to get jobs there. 
We were the new darkies; the others had been working thel’e before 4 we went 
there. Mr. Frank used to laugh and jolly with me. I couldn’t tell you the 
first time he did «hjs. Mr. Darley has seen him jollying me. They would jolly 
me together. They would plav and go on around tb'' ,, ' > with me. It has been so 
long ago 1 can’t tell you any’of the jokes. Mr. Schiff and Mr. Holloway has 
seen him joking with me. lie would say, “Come on I am going to make a 
graveyard down there in the basement if you don’t hurry and bring that 
elevator back up here. Mr. Hollowav heard him say that. Mr. Schiff has 
seen hinT playing with me. He would goose me and punch me and tell me I 
was a good negro. I don’t remember anything else he said. Yes. Mr. Darley 
would goose me a fid kick me a little bit. just plavine with me. Mr. Schitf 
would crack jokes with me. I don’t remember the lime. Tile rime Mr. Frank 
came in the elevator and told me about watching for him. he didn’t know 
Snowball was in there. Snowball was standing right there by me. Mr. Frank 
-ctrald ha ve seen h im and lie could have heard anyth ing that was said. Hf 


saw Snowball standing there, 1 have been at the factory over two years. 1 
don’t remember the day or month I went there. It was some time in 1910. 1 

don’t remember whether it was summer or winter. Miss Daisy Hopkins worked 
on the fourth floor in 1912. I don’t know when she quit. I saw her working from 
June. 1912. up until about Christinas. Yes, I worked on the same floor with her. 
I don’t know whether she worked there in 1913. Miss Daisy was a low lady, 
kind of heavy, and she was pretty, low. chunky kind of heavy weight. 1 don’t 
know what color hair she had or eyes, or her complexion. She was light skinned. 
She looked to be about twenty-three. I know she was there in June, because 
she gave me a note to take down to Mr. Schiff. I remember that because the 
note had June on it. Mr. Schiff said it had “June” on it when he read it. 
I can’t read but he read that note and he read “June something,” it was 
on the outside of the note. It was on the hack of the note. “June” was 
written on the hack of that note. She wrote the note and folded it. up 
and he read “June” on the back of it and he laughed at it. The reason 
I know she left the factory during Christmas because Mr. Dalton told 
me she wasn’t coming back. He told me that one Saturday coming down 
to the factory. I never have seen Mr. Dalton except at the factory. No, he 
doesn’t work there. 1 saw him somewhere along in January. He came out that 
time by himself. He and a lady had been down in the basement. The last 
time 1 saw him the detectives-brought him down at the station house and asked 
if I had ever seen him in there. I saw Mr. Holloway at the factory the first 
Saturday I watched for Mr. Frank. The next Saturday I watched, he was 
sick and wasn’t there. He was sick two Saturdays in June. I disremember 
whether I saw Mr. Schiff and Mr, Darley. I remember seeing Mr. Darley at 
the factory on Thanksgiving Day. T don’t remember what time he left. I 
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couldn’t tell you anybody who came to the .factory the first Saturday I watched. 

The second time I think there were some young ladies working up on the 
fourth floor. I don’t know about the third time. I don’t know whether tmy^- 
body was working there Thanksgiving or not. I didn’t see Mr. Schiff at all. 

I will swear that he was not in the office with Mr. Prank. 1 don’t know 
whether any ladies were working there the next time or not. 1 have been back 
in the metal department, but I nevr have been on the right hand side where 
the machi nes a re. I have swept on the second floor, but not in the metal 
department. I don’t know where those vats are back there. 1 don’t know 
what you are talking about. I don’t know anything about the plating room. 

I never have been in Mr. Quinn’s office. 1 have put disinfectants in the ladies 
and gentlemen’s closets back there. 1 wouldn’t go inside. 1 would only go to 
the door. I stood outside of the door and sprinkled it in a little way. Out¬ 
side of that, and going to Mr. Quinn’s office 1 have never been on the left hand 
side of theTaetory. I have been there where they wash the lead at, and I have 
stuck bills in Mr. Quinn’s office. Yes, I have been back in there where that 
dark place is. I don’t know how many times I have stacked some boxes back 

in there. _[.have been ba ck there three time s-a ltogether. — Sometime before - 

Christmas. Yes, sir. you can see from the top of the stairway back in there. 

I have been back there three times altogether. Sometime before Christmas. 

Yes, sir; you can sec from the top of the stairway to Mr. Frank’s inside office. 

A man sitting at Mr. Frank’s desk can see people coming up the stairway if 
he is watching for them. If the safe door is open I don’t hardly think he 
can see them. If it is shut he can. I am, certain of that. I thought you were_ 
talking about the third floor. lie couldn’t see people coming up from the first 
floor. He can see them after they get along by the clock. 1 left the factory 
5:30 Friday afternoon, bofore the factory stopped. I think I punched when I 
went out. One of them was ten minutes fast. That was the one on the right. 

I left there without drawing my money because I knew I wasn’t going to draw 
but $2.75 and I owed the watchman a dollar nul I kuowed I wouldn’t have 
enough for me and to pay him and I told Mr. Holloway to let Snowball draw 
it for me. ^Snowball drew it for me and met me at the shoe shop at the corner 
of Alabama and Forsyth Street. He gave me $3.75. ' I wasn’t supposed to 
draw but $2.75, and Mr. Frank taken that dollar for the watchman and stuck .. 
an extra dollar in my envelope and that made $3.75, I don’t remember how 
many beers I drank Friday. Yes. I told Mr. Scott I got up at 9 o’clock that 
morning. That wasn’t true. I ate breakfast about seven. Yes, I told Mr. 

Black I ate at 9:30. That wasn’t true. I left my house beteween 7 and 7:30.. 

I told Mr. Scott I left somewhere between 10 and 10:30. No, that wasn’t true. 

I got to Peters Street about 25 minutes to 8. I don’t know how long I stayed 
there. Some things in my affidavit that I made that are true. Yes, there arc 
some things in my last affidavit that are true. I was arrested on the first of 
May. I sent for Mr. Black to come down when I made my first statement on 
May 18th. Yes, I denied I had been to the factory in that statement. I made 
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that statement in the detectives ^office. “TMr. Black and Hr.’Scott were present. 
They didn’t question two or three hours. I did some writing before then, 
before that statement was made. Yes, I know I did some writing before May 
,18th. I did some writing in Chief’s office that Sunday. T told Black I bought 
whiskey on Peters Street at about 10:80. I told them I paid forty cents for it. 
I don’t remember telling them that I bought the whiskey at 11 o’clock. Yes, I 
told them I went into the Butt-In Saloon after I went to Earley’s for the 
whiskey. Some of it 1 told them was the truth and some of it wasn’t. They 
asked me if I was lying and I held my head down. I held back some of the 
truth, and when they asked me if that was the truth I hung my head down. I 
didn’t want to give the man away, but I wanted to tell some and let him see 
what I was going to do and see if he wasn’t going to stick to his promise as 
he had said. I to ld th em 1 went into Butt-In Saloon and saw. some negi’Qes at 
tables shooting dice and I won ninety cents and bought a glass ot Deer. I 
told them that I went to three beer saloons. I told them a fter I went ho me 


at 2:30, I went to Joe Carr’s saloon and got 15c. worth of beer. I don’t re¬ 
member telling them that I went there between 3:30 and four o’clock. The 
detectives talked to me nearly every day after I made my first statementTSome- 
times hours at a time! No, they didn’t cuss me. Yes. I sent for Black on 
May 24th. When the statement came out in the papers that’s the time I sent 
for him. As to how I knew it came out in the papers, I heard the boys across 
the street hollering extra papers. Mr. Black came down after I sent for him 
and I told him it’s awful hot in here, and I told him I was going to tell him 
something, but I wasn’t going to tell him all of it now. I told him that I would 
tell him part and hold part back. Scott and Black were both there. Yes, I 
told Mr. Black on May 24th, the time I made the second statement, that I 
helped tote the little girl. I sure remember that. T think I told them about 
Mr. Frank getting me to watch for him. that he told me he struck a girl and 
for me to go back and get her. I didn’t give Mr. Frank clear away that time. 
I kept some things back. I don’t remember now whether I told them at that 
time or not. I don’t know whether I told them about going down the basement 
or not. The first time I told them I wrote the notes on Friday. They didn’t tell 
me my story wouldn’t fit. I don’t remember them telling me anything about 
changing my statement. I told them that was all I had to say. They never 
told me they wanted me to tell anything else. They didn’t say anything to 
me that it didn’t sound right. Mr. Black talked to me right smart and Mr. 
Lanford talked to me a little. No, they never talked to me a whole day. As 
to why I changed my statement from Friday to Saturday, I put it on Satur¬ 
day, beca use I was at the factory on Saturday."' As to why I didn’t put myself 
there on Saturday, the blame would be put on me. I didn’t want them to know 
that I had written any notes for Mr. Frank. Yes, in that statement I told the 
officers I was going to tell the whole truth. I told them that I got up at nine 
o’clock, because there was nothing doing at the factory that day at the 
time. I said I.was there at 9 o’clock, because he had done told me where to 
meet him at. Yes. I told them that I was going to tell the whole truth. Yes, the 











reason I told them I left home at 9 or 9:30, because there was not anything 
doing at the factory at that time. I told them it was about 9 o’clock when I 
looked at the clock, because I don’t know what time it was when I looked at 
the clock, and I told them I had some steay and some sausage for breakfast and 
a piece of liver and I drank some tea and bread. Well, there was some sausage, 
but I don’t know whether I ate it or not. Yes, I had steak, liver and sausage for 
breakfast. I know I ate the steak and a piece of liver, and drank a cup of tea 
and ate some bread. I got up that morning at six o’clock. Yes. I told the officers 
I got up at 9 or 9:30. I don’t remember anything else I told them. Yes, I 
told them that I went straight to Peters Street and went in the first beer saloon 
there, and drank two beers and gave a fellow a beer, that had a whip around 
his neck. I told them three saloons and I called "two names. I don’t know 
whether I told them about this whiskey or not. I told them I bought it between 
10 and 10:30. No. that is not true. I told them that on account of my saying 
I didn’t leave home until about 9 or 9:30. 1 bought it about a quarter to 


eight. The reason I told these lies about the time was because I didn’t want 
to put myself at the factory twice, because there wasn’t anything doing at the 


when the first time was I told them I got there at 8 o’clock instead of 10 or half 
past, it was after I got out of jail up there. I guess I made most of these 
changes after I got out of jail. T don’t know who the detective was I told 
about my not leaving home at 9 o’clock. Four of them were talking to me, all 
at the same time. I think it was Starnes and Campbell that 1 told that to. 
about changing the time. I don’t remember whether I told them then that 
I was going to tell the whole truth. I told them that after I got out of jail, 
after I got back to headquarters. If you tell a story you know you’ve got 
to change it. A lie won’t work, and you know you’ve got to-tell the whole 
truth. Yes. I knew it was bound to come when I told it the first time. I 
didn’t tell the whole truth then, because I didn’t want to give the whole thing 
away then. In the statement where 1 told about my moving the little girl for 
Mr. Frank, the reason why J didn’t correct it then about the time I bought the 
liquor, I don’t know whether I did it then or not. but T did tell them. I told 
them I drank four or five beers that morning. I told them at the first saloon 
I bought two beers. I didn’t tell them I bought any wine at that time. I told 
them I had some wine put in my beer. What t hey call w ine. It wasn’t any 
wine though. I don’t know whether I told them that in the statement 1 made 
about moving the little girl or not. The wine was put in my beer at Mr. Earl’s 
beer saloon on Saturday morning. I told that to Mr. Black and Mr. Scott, I 
don’t remember when. As to my not testifying about that yesterday, you 
didn’t ask me that. I remember telling you that yesterday. I remember say¬ 
ing I didn’t buy any wine. No, I didn’t say anything about putting beer in 
wine yesterday, but I remember I said something about putting wine in beer. 
I know I told you that yesterday. I don’t remember telling them I started 
straight from Peters Street to Capital City Laundry. I told them I started for 
the Laundry after leaving Mr. Frank at the factory. If they have got it down 
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therer^^must have said so. I don’t remember saying it. I told them I met 
Mr. Frank at the corner of Nelson and Forsyth Street before I went to the 
factory. Yes, I told them I went from Peters Street and met him at the corner 
of Nelson and Forsyth before I went to the factory. As to why I told them that 
story, because I did meet him there. No, I didn’t go straight from Peters 
Street to meet hinTat the corner of Nelson and Forsyth as I told them. I went 
straight from Peters street to the pencil factory. 1 don’t remember when the 
first time I told the truth about it. I told it either to Mr. Starnes, Mr. Campbell, 
Mr. Black or Mr. Scott. I told it after I got out of jail, I remember telling the 
officers when he said “Ah, ha,” when I met him at the corner. I don’t remem¬ 
ber telling the officers that he asked me where I was going and I told him I was 
going to the Capital City Laundry to see my mother. I don’t remember saying 
that to the officers. If I did say that it was not the truth. As to why I lied 
about that, because I did tell Mr. Frank down there when Heft the factory 
that I was going to see my mother. I told the officers he stayed at Montag’s 
about twenty minutes. I did tell you yesterday that I didn’t have any idea 
how long he stayed there, because I haven’t any idea now. As to why I 
didn’t say yesterday that it was twenty minutes, because you didn’t ask me. 

I didn’t tell Mr. Dorsey how long it was, because he didn’t ask me what I told 
the detectives about it, but I told tne detectives that. 1 told them that story 
because I didn’t have any idea how long he stayed there. I don’t know how 
long Mr. Frank stayed there. I told the officers twenty minutes as that was the 
best I could do about it, so 1 just told him twenty minutes. I told the detec¬ 
tives about wanting me to watch for him when I got back to the factory. I 
don’t know why I didn’t tell them that at the time I told them about moving 
the body. _ I don’t remember who I told it to or when, but I told them. I 
did tell them about Mr. Frank stamping his foot. I don’t know whether I told 
them at the time I told about helping move the body. I told it to Mr. Scott, 
Mr. Black, Mr. Campbell, Mr. Starnes and Mr. Dorsey. Mr. Starnes and Mr. 
Campbell wasn’t in there sometimes when I told it. No, I didn’t tell it to Mr. 
Scott and Mr, Black. They dropped the case and Mr. Starnes and Mr. Campbell 
taken it up. They came down and was talking to me for a month or more in 
my cell. Yes, I told Mr. Black about Frank stomping his foot and Mr. Scott. I 
told them all about it. Yes, I told the detectives that the first party I saw 
going up the factory after I got back from Montag’s was Miss Mattie Smith. 
That was a mistake. I didn’t see Mr. Darley go up after I got back from 
Montag’s. No, I didn’t say yesterdayjthatJ saw him_gO-Up_after ..I_got back 
from Montag’s. I don’t know whether Mr. Darley saw me or not. I was sitting 
right there at the box. He could have seen me if he had looked, so could Miss 
Mattie Smith. The rest of them could have seen me if they had looked. Yes, 

I tohHrhe-officers the first time T^saw them go up was after I got back from 
Montag’s. That was not so. I was just mistaken about it. Don’t know when 
I corrected the mistake or to whom. Yes, I stated it to Mr. Dorsey. It was 
after I came from jail. I have corrected it to Mr. Starnes and Mr. CampboU- 
too. It was about 11:30 when Mr. Darley left the factory, right after we got 
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back from Montag’s. It may have been about 11 o’clock. Miss Mattie Smith 
left the factory somewhere about 9:30. It wrts-after we got back from Montag’s 
that I saw Mr. Darley leave. Mr. Holloway and the peg-leggpd negro went 
upstairs and came down before Mr. Darley left the factory. They could have 
seen me sitting on the box, as they came out the factory. Mr. Holloway left 
about 10 or 15 minutes after Mr. Darley left. It may have been four o r fiv e 
minutes. After Mr. Holloway lcftT^tdtHhem-Mr^uinn came in.—I may have 
told them that a lady dressed in green was the ircxt one. ^hat wasn’t true. 
A lady in green did go up befimrMr.^Darley came down.' She came down 
before Holloway and Darley left. If I told the officers that she went up after 
they^left, I made a mistake. Mr.- Quinn was the next man that went up after 
Mr. Holloway came down. Yes, I said that yesterday. Yes, I said yesterday 
Mr. Quinn was the last man I saw come down. No, I didn’t say yesterday 
Miss Monteen Stover came down after Mr. Quinn came down. I might have 
told the officers that I saw Mr. IIolloAvay return upstairs, turn to the right 
toward Hunter Street and go in the factory. If I did, I made a mistake. I 
don’t remember all the mistakes I made. No, I have never told about a lady 
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whether I have ever corrected that mistake or not. She went upstairs and 
Mr. Quinn went up and came down before she did. If I told the officers she 
stayed there 7 or 8 minutes and came right down, I made a mistake. I don’t 
think I corrected that mistake at all. I don’t know how long it was after she 
came down before any body else went up and down. If I told the officers it 
was 10 or 15 minutes that was a mistake. I don’t think I corrected that mis¬ 
take at all. I haven’t got any idea at all how long before the lady in green 
came down that anybody else went up. Yes, I told Mr. Scott, and Mr.-Black 
that the only people who went up at all were Miss Mattie Smith, Darley, Hollo¬ 
way and the woman in green, and nobody went up and down until Mr. Frank 
whistled. No, that wasn’t true. The reason why I told that story was be¬ 
cause I didn’t want them to know that these other people passed by me, for 
they might accuse me. The reason why I didn’t tell them was because I 
didn’t want people to think that I was the one that done the murder. I told 
them that I saw those four men go up because I didn’t think they saw me 
sitting there, and I didn’t tell of ageing the tather people for fear they woulcT 
report on me. The reason why I told the police about those four going up 
there, because that is all I could remember that went up and down. I don’t 
know when my memory got fresher about other people going up and down. 

I think it was after I got out of jail. T think I corrected that with Mr. 
Starnes, Mr. Campbell and Mr. Dorsey, at police headquarters. .After I cor¬ 
rected with the detectives down at headquarters, they took me to Mr. Dorsey’s 
office. I have been in Mr. Dorsey’s office three times. Mr. Dorsey was down 
at headquarters with me I think about four times. As to whether it took Mr. 
Dorsey about seven times to get my testimony straight, it didn’t take him that 
long to-get it straight, it took that long for me. As to why I didn’t tell it all, 

I didn’t want to tell it all. I was intending to hold back some. I didn’t want 
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to tell it all right at one time. I just told a little and kept back a little. Yes, 
and Mr. Dorsey went down seven times while I was telling some and holding 
back some. They didn’t ask me to take back any stories. No, it didn’t take 
Mr. Dorsey seven- 4imes to tell the story. Yes, I said I added to it every time 
he went down. But he wouldn’t come back and try to do anything with it. 
I didn’t tell the officers that I went to a moving picture show after I left the 
factory. I said I looked at the pictures from the outside. I told them I went 
on Peters Street and looked at the pictures from the outside. I stayed there 
#bout ten or fifteen minutes. I drank two glasses of beer. I don’t know 


whether it was in the first, second or third statement that I told about watch¬ 
ing for Mr. Frank. Two of the detectives were there. Yes, I locked the front 
door-that Saturday of the murdeiv- I -don’t know what-time. It wa s som e - 
where after dinner. I can’t give you any estimate. It was later than 12 o’clock. 


It wasnt one o’clock, because it was four minutes to o ne aft e r I w e nt up stairs 
and came downstairs and unlocked the door. Yes, J heard the stamping before 
I locked the door, and I heard the scream before I heard-tho stamping. After 
he stamped for me I went and locked the door. I couldn’t tell to save my life 
how long the door stayed locked. I was upstairs between the time I locked 
the door and the time I went down and unlocked it. I unlocked the door 


before I went upstairs. I locked the door when he stamped and I unlocked it 
when he whistled. As soon as he whistled I unlocked the door and went 
upstairs. Mr. Frank sent me back in the metal department. He wouldn’t 
go back there with me. When he whistled that was the signal for me to unlock 
the door and the stamping was for me to unlock the door. He showed me how 
to lock the door that day. He showed me how to lock the door on Thanks¬ 
giving Day too. I don’t know how he came to show it to me again. I guess 
he thought I forgot it. When I went down to leave the doors were unlocked, 
both doors were unlocked. The only thing I remember Mr. Frank telling 
me was not to let Mr. Darley see me around the door, that a young lady would 
be up there after awhile to chat, and he wanted_ma to .watch for-him. No, he 
didn’t tell me what he wanted me to meet him at Nelson and Forsyth Street 
for. Yes, I could have come back to the factory just as well as going to meet 
him at Nelson and Forsyth Street if he had told me that. I don’t know why 
he told me to meet him at Nelson and Forsyth. I don’t remember telling t.hp 
officers that I met him accidentally at Nelson and Forsyth Street. Mr. Frank 
stayed at Montag’s about an hour. Mr. Frank went to Montag’s between 10 
and 10:30 and stayed about an hour. I guess it was about a half an hour. 
Mr. Frank didn’t say a thing about why he wanted me at the corner of Nelson 
and Forsyth Street. Before we went to Montag’s he said he didn’t want me 
to say anyth ing to Mr. Darley that there was going to be a young lady there 
after a while, and he told me that again*after we came back from Montag’s. 
Mr. Frank gave me that signal about stamping and whistling on Thanksgiving 
Day and he repeated it again that day. I told yesterday how he done it, like 
I am telling now. I think I am telling the truth now. Wo had been back from 
Montag’s about five minutes when the lady in the. green dress went up. She 
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stayed up there a good little while, ten or fifteen minutes. I didn’t tell the 
officers the peg-legged negro went up first. T didn't tell them in the first state¬ 
ment. I may have told them in the next statement. The peg-legged negro didn’t 
stay up stairs no time. Came back down with Mr. Holloway. Mr. Darley 
came down five or ten minute after Mr. Holloway came down. Yes, that was 
after he came "back from Montag’s. I have no idea what time it was. After 
Holloway came down, the lady with the green dress came down. She went 
on out and Mr. Quinn came in. lie went up and came down before Monteen 
Stover came in and before Mary Phagan came in. Yes, I am certain of that. 
No one else came in after Mr. Quinn except Mary Phagan. Mr. Quinn, 
Monteen Stover and Mary Phagan went in almost the s ame time. They went 
and came out almost together. Quinn first, Mary Phagan next and Monteen 
Stover next. M r. Quinn had already come out of the factory when Mary 
Phagan went up. I didn’t see Mrs. Barrett, dr Miss Coriuthia Hall or Miss 
Hattie Hall or Alonzo Mann, or Emma Clarke. I didn’t see none of them*. 
I never saw Mrs. White go in there at all that day. I was sitting on the box 
all the time. I got up twice to make water. T made water against the elevator 
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and Mr. Quinn also. I went to sleep after Miss Monteen Stover came down. 
Don’t know how long 1 was asleep, maybe ten of fifteen minutes. I heard 
the scream before I went to sleep, before Monteen Stover ever went in there. 
Mr. Quinn had already gone. I told the officers I didn’t see Mary Phagan 
go up at all. I didn’t tell them I heard any scream. I don’t know when 
I first told that story. I told Mr. Starnes and Mr. Campbell. That was iffer 
I got out of jail. I said 1 heard the scream before I went to sleep, which I did. 
Monteen Stover came up and went down before I went to sleep. I told Mr. 
Starnes and Mr. Campbell about somebody running back on tiptoes. I don’t 
know when I told them. He woke me up stamping, then I locked the door, 
and went to the box and kicked on the side of the elevator door. It was 
about ten or fifteen minutes after he stamped that I heard him whistle. When 
he whistled I unlocked the door. I don’t know when I f^Vst told about Mr. 
Frank standing at the top of the stairs, trembling and nervous. I told Mr. 
Do rsey, Mr. Starnes and Campbell. I don’t know why I didn’t, tell it the day I 
told them I was going to tell the whole truth. I didn’t mean to keep back 
anything then. That day I told them everything I-remembered. When I got 
to the top of the stairs, Mr. Frank had that cord in his hands. I don’t remem- 
ber when I first told about that. If I didn’t tell it that day when I said 
I was telling the whole truth, I just didn’t remember it. When I told Black 
and Scott that I was telling the whole truth I didn’t say anything about 
Mr. Frank having hit the little girl. I thought I had told them that. I have 
told that to some of the officers. I remember now that I told them that. He' 
told me to get her out of there some way or other. He didn’t say she was dead. 
I didn’t know she was dead. I went back there and found the cord around her 
neck. When I looked at the clock it was four minutes to one. That was after I 
went and seen the girl was dead, and be told me to bring her up there. I was 








standing at the steps. I could see the clock from Hiere. Then I went back 
and got a piece of striped bed tick, something like your shirt there, had whitish 
looking stripes on it. I taken the cloth and spread it down and rolled the 
little girl in .the cloth andjtied it up^_ When I laid her down in the cloth, I 
tied the cloth around her. 1 did my best. Her feet were hanging out of the 
cloth, also her head. If I didn’t tell Black and Scott anything about the hat 
and the slippers and the ribbon, they must not have asked me. I know I took 
the things and pitched them in front of the boiler. The elevator don’t hit hard 
when it hits the ground. The wheels at the top don’t make any noise. The 
motor makes a little noise, something like a June bug. The elevator hits the 
dirt at the bottom, but it don’t make any noise. I left the factory about 1:30. 
-The reason why I-didn’trtell Scott and BIaclrjzwrote~four notes instead of 
two, they didn’t ask me how many J wrote. Another reason why is, because 
Mr. Prank taken that and folded it up like he wasn’t going to use it. I wrote 
three notes on white and one on green paper. The green one is the one he 
folded up like he wasn’t going to use it. I don’t know how long it took me to 
write those notes. It took me somewhere about two minutes and a half, I 

because someone had done taken them off the case. Mr. Scott told me. The 
first time I told that was to Mr. Starnes and Mr. Campbell after I came back 
from jail. 1 don’t remember telling the officers that Mr. Frank told me he was 
going to send those notes to his folks up North. If they have got it down there 
I must have said it. He told me he was going to write to his mother and tell 
her that I was a good negro. The reason I didn’t take the parasol down with 
-the shoes, it was too far back for me to see it. I got my hair cut last week. 
My lawyer sent the barber. They gave me a bath and bought me clean clothes. 
My wife gave me my shirt. I didn’t read any newspapers on Monday about 
this crime. It don’t do me.no good because I can’t make any out. I didn’t try 
to read any that day. I washed that shirt on Thursday, May 1st, in the metal 
room about half past one or two. As to how that dung came to be in the ele¬ 
vator shaft, when Mr. Frank had explained to me where he wanted to meet me 
and just as I started out of the place that negro drayman came in there with 
a sack of hay and I gave him a drink of whiskey that I bought at Earley’s sa- 
loon on PeteWStreet that morning, and he suggested that I go down in the 
basement and do it, there’s a light down there, and I went down the ladder 
and stopped right by the side of the elevator, in front of the elevator, some- 
- whe re ab o ut t he ed g es- o f~ i t . ~No, I didn’t see the two white men_go up and 
talk to Mr. Frank in his office that day. No, I didn’t see a man by the name of 
Mincey at the corner of Carter and Electric Avenue that day. I didn’t tell 
him that I killed a girl that day. I didn’t say I killed one to-day and I didn’t 
want to kill another. I didn’t tell Harlee Branch that Mary Phagan was 
murdered in the toilet room on the second floor, or that the body was stiff 
when I got back there, or that it to ok at least thirty minutes to get the body 
down stairs and write the notes. I don’t remember telling Miss Carson on 
May 1st, that Mr. Frank was innocent. I didn’t have any conversation with 
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Miss Mary Pirk on April 28th and she didn’t say that I committeed the crime 
and I didn’t shoot out of the room immediately after she said that I didn’t 
tell Miss Carson on Monday that I was drunk all day Saturday. I didn’t see her 
at all on Monday. I didn’t tell Mr. Herbert Schiff on Monday that I was afraid 
to go on the street, that I would give a million dollars if I was a white man. 
I said if I was a white man I would go on out. I didn’t say nothing about no 
million dollars because I don't-know 4vhat it takes to make a million. I didn’t 
ask Miss Small on Monday what the extra had in it and I didn’t say Mr. 
Frank is just as innocent as you are. I didn’t ask Miss Fuss on Wednesday 
an extra, I didn’t tell her that I thought Mr. Frank was as innocent as the 
angels in heaven. 

---RE-DIRECT EXAMINATION. 

- - . o 

1 never was in jail until April 26th. I have been down at police head¬ 
quarters several times. First time I was arrested was for throwing rocks. 
1 was a small boy then. I was arrested another time for fighting black boys, 
then I was arrested about drinking and disorderly, and the last time I was 
arrested was about fighting again. I never have fought with a white man 
or white woman. Police officers took me down to jail and to door where Mr. 
Frank was. I never did see Mr. Frank in jail. The last time I saw Mr. Frank 
was in the station house before 1 had talked. He looked at me and smiled 
and bowed his head. While I was writing the notes, Mr. Frank took the 
pencil out of my hand and told me to rub out that “a” I had down there on 
the word “negro.” I saw Mary Phagan’s pocketbook, or mesh bag, in Mr. 
Frank’s office after he got back from the basement. It was lying on his desk. 
He taken it and put it in the safe. When 1 went back to see about the girl, 
it wouldn’t have taken more than about a minute to go down and lock and 
unlock the door. He had time enough to do it. Mr. Scott talked to me about 
three hours and a half one Thursday. Mr. Frank told me he would send 
me away-from here if t hey cau ght me. lie would get me out on bond and 
send me away. I never saw Mincey before seeing him at the station house in 
Mr. Lanford’s office. I had orders from Mr. Frank to write down 
how many boxes we needed and give it to him. . I didn’t tell Mr. 
Black or Mr. Scot t about t he mesh bag beca use. they_ didn’t. aak. me. 
I disremember when I first told about it. I think it was after I was 
in jail. I told Mr. Dorsey about it^ after I came out of jail. Mr. 
Frank knew for a whole year that I could writer I used to write for him the 
word “Luxury,” “George Washington,” “Magnolia,” “Uncle Remus,” 
“Thomas Jefferson,” that’s the name of pencils. I spell “‘Uncle Remus” 
“O-n-e Rines.” I spell “Luxury” “L-u-s-t-r-i-s.” I spell “Thomas Jeffer¬ 
son” “T-o-m J-e-f-f or J-e-i-s-s.” I spell “George Washington” “J-o-e 
W-i-s-h-t-o-n. ” After Mr. Frank found out what I meant he understood it. 
I spell “ ox ” “ o-x. ” Yes I wrote him orders to take money out of my wages. 
The pocketbook was a 


to it^ You could take it and fold it up and hold it in one hand. When I 
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wrote the word “Luxury” and “Thomas Jefferson,” I didn’t have anything 
at all to copy from. I was writing it down for Mr. Frank. 


MRS. J. A. WHITE, recalled for the-State. 


I have seen this man before at police headquarters (indicating Conley) 
about a month after the murder. At that time I did not identify him as 
being the man I saw sitting on the box. The man sitting on the box was 
about the same size as Jim Conley. I couldn’t state it was Jim Conley. He 
was sitting in a dark place, and he looked black to me. He had on dark 
clothes. I don’t know whether he was bareheaded or not. I told Bass Rosser 
about this on May 7th. That was the first time I told of it. -— 



CROSS EXAMINATION. 

I told the detective about this as soon as I saw one. I never kept it a 
secret from anybody. I spoke to Mr. Wade Campbell about seeing the darkey. 
I didn’t tell him that I saw the negro as I went up into the factory about 12 
o’clock. I didn’t tell him that, when I came down the steps the last. Time, T 
didn’t see anybody. 


C. W. MANGUM, sworn for the State. 

I had a conversation with Mr. F r ank at the jail about seeing Conley and 
confronting him. Conley was on the fourth floor. Chief Beavers, Chief Lan- 
ford and Scott came down to see Mr. Frank with Conley and asked me if they 
could see him. I went to Frank and told him the men were there with Conley 
and wanted to talk with him if he wanted to see them. He said, “No, my 
attorney is not here and I have nobody to defepd me.” He said his lawyer 
was not there; that no one was there to listen at what might be said. 


N. V. DAILEY, recalled for cross-examination. 


On the ground floor the door to the Clark Woodenware Company was 
nailed up immed i ate l y aft er th at. co mp an y l eft there, —We found it - b roken- 




open after the murder and we nailed it up again. IT was two or three days 
after the murder. Sitting at Mr. Frank’s desk, the most that one can see is 
about half of clock No. 2, which is on the left of clock No. 1. If the 
safe door was open in the outer office, you have no view into Mr. Frank’s 
office from the outside. You might tiptpe and look over the door. A man 


. 


of my height could just tiptoe and see over it.' The packing room next to Mr. 
Frank’s office wprks from 11 to 17 ladies and men. Passing by elevator shaft 
as you go in building on ground floor, you come to a door to Clark Wooden- 
ware Company’s place, which was nailed up immediately after that company 
-l eft the re—We_found it broken-ope n aft e r th e murder. —I don’t know wlmt 
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day, it must h ave been two or three days after, and we nailed it up again. 
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(Witness identifies various portions of factory from the factory model—De¬ 
fendant’s Exhibit 4). There is no lounge, sofa, cot or bed in 4h^ whole fac¬ 
tory. I found two boxes down in the basement in Clark Woodenware side 
of old dirty, rotten stuff, too dirty and rotten for a human being to rest upon. 
It’s boggy in there. They had on top of them some dirty, filthy, nasty 
crocus sacks. There is no lounge, bed, sofa or anything of the sort in the 
metal room. I have never seen a chair in there. I have never seen any 
blood under the machine that Barrett claims he found hair on. I never saw 
any blood on the place the negro claims the little girl’s body was lying. You 
can get into the metal room either from the front or the back if the back door 
is open. You can lock the back door from the inside. There is a cross bar 
across the door. The rule was to keep it locked, but a great many times I 
found it unlocked. It was very dark around the elevator on the first floor on- 
April 26th. It was a cloudy day and darker than usual because the front 
doors were closed. It’s too dark to stand on the outside and'see through 
the elevator. I. left the factory with Mr. Frank on his way to Montag Broth- 
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or speak to him or come into contact with him in any way that day. I have 
never goosed or pinched Jim Conley or jollied with him. I kicked him when 
I caught him loafing, and sometimes I would take a piece of board to him fcnd 
he would laugh every time I did it. I have never seen Mr. Frank goose or 
pinch him or play with him or jolly him. No, I never knew Daisy Hopkins. 

have never seen Dalton until this morning. From' June, 1912, until Janu¬ 
ary, 1913, I left the factory at twelve o’clock on Saturdays, and usually came 
back between five and six. I did that most every Saturday during the two 
years that I have been there. I may have missed sometimes, but not many. 
Only on one occasion do I recall that Mr. Frank said he would not be there 
on Saturday afternoon. I would visit the factory every Saturday afternoon 
between five and six to find out how the financial was for the week. 
I found Mr. Frank in his office on every occasion except the one I have men¬ 
tioned above. Mr.~Schiff would help him on the financial. A few Saturdays 
I have gone there and Mr. Sch iff was not there. He may have been on his 
vacation. I hire and discharge all the help. I come in~contact with the 
Kelp-ninety per cent, more than Mr. Frank. Mr. Frank has nothing to do with 
employing or discharging them. On Saturday, Holloway is supposed to leave 
the factory at four o’clock and the night watchman comes on. We had no 
negro night watchman there last September as stated by Ml* Dalton. Our 
night watchman was Mr. Kendricks, a white man. The first time we ever 
hired a negro night watchman was three weeks before the murder. As to 
who else stayed at the factory on Saturday afternoons, usually the office boy, 
sometimes the stenographer, Walter Pride, who cleans up the third floor. 
I have never known any other_time but Saturday that the financial sheet 
was worked on, except possibly a holiday. I saw Conley on Monday. He 
looked to be excited and when I spoke to him he failed to look up as he usually 
does. I went around the factory that morning and looked at everybody 






to see if I could pick out a man that looked suspicious, and Jim Conley was 
the man 1 thought looked most suspicious. The latter part of last year I 
issued orders that the sweepers must stop cleaning up by twelve o’clock and 
if they hadn’t cleaned up by that time they would have to knock off and 
leave the factory. If they stayed there after twelve o’clock I didn’t know 
anything about it. Harry Denham usually stayed in the factory every other 
Saturday afternoon to clean the motor and oil the machinery and he selected 
someone to stay with him. He would do this about twice a month. The 
girls in the packing department did quite some overtime work on Saturday 
afternoon. 

-*—— RE-DIRECT EXAMINATION. —- 


I have made no contribution toward the fund to defend Frank. I don’t 
know anything about Daisy Hopkins’ general character. I don’t know who 
nailed up the door on the Clark Woodenware side. Lots of people have been 
there all over the factory. If a body had been shot down the chute, behind 
those boxes, it would'have been hidden more than where it was found. The 
b ox es -aroun d - 4h « chute are pil e d nearly to the top. I never noticed any di f¬ 
ference in the boxes Sunday from what I left them there Saturday. No, *1 
don’t know anything about. Conley being there Saturday afternoons and 
watching. He wasn’t there by my instructions. There is a good deal of 
water on the floor of the metal room. On payday in order to keep the people 
from coming down the back, the instructions are always to close the back 
door to the metal room. There is no special reason for the paint to go out 
of the polishing room, but it is out in other places. It is carelessly done. 
You can see haskoline scattered around. The floor in. metal room where body 
is supposed to have been found has a rise of several inches in it, something 
like an edge. As to whether a man standing up and looking over the safe 
door hasn’t got a vision going beyond the clock so that he could see everybody 
that registered, he couldn’t see it. I tried it. I don’t know whether either 
the clock or the desk has been moved before I went to see. My recollection 
is that the table is nailed to the wall and the clock screwed to the table 
You can tear the whole thing up and move it. The desk could not be moved 
without my knowing it. I didn’t have the clock fixed after A pr il 25 th. 

RE-CROSS EXAMINATION. 

A 

On Friday last I made an experiment by sitting at Frank’s desk and 
leaned over as far as I could see through the outer door towards the clock 
I could see half of the circle on clock No. 2. I could not see any of the other 
clock at all. The clock and desk could not have been moved without my 
instructions. The paint is scattered all round. It gets all over the place and 
we can’t prev ent it. We ne ver have washed the metal room floor since I have 
been there. We never found any water or blood where it was said the girl’s 
body was found in the metal department. The view I got from front door 
on April 26th into area around elevator shaft was blocked by boxes. 
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RE DIRECT EXAMINATION. 

I communicated immediately with the police when we found the blood 
back there. I think Harry Scott was the first man I reported Conley’s ner¬ 
vousness to. It was on Monday, April 28th. 


E. F. HOLLOWAY, recalled for cross examination. 

1 am the day watchman and time keeper. I look after the register to see 
that everybody registers. No, it was not a habit of Conley to register or not 
as he pleased and to get his pay anyhow. If he didn’t register I always got 
after him. I applied the same rule to him as I did to anybody else. I never 
saw Mr. Frank goose, pinch or joke with Conley. I never saw him touch him 
in any way, unless it was wfien he would^go in the office to borrow money, 
I would see him hand him a quarter, or something. He surely was a good 
hand at borrowing, but Mr. Frank would never let him have a nickel but 
what he owed him. Up till twelve months ago the sweepers stayed at the 
- factory until about 2:30 , but then th e y made a rule tha t an y swe eping, that 
wasn’t done by noon on Saturday woulS have to go over until Monday and 
since that time no negroes have been there since 12 o’clock. We never had 
any negro night watchmen in July, August, September, or any time last fall. 
We never had a negro night watchman until we hired Lee, which was about 
three weeks before the murder. Since June of last year, on Saturday after¬ 
noons, I always stayed around the factory and looked after seeing that nobody 
came in or out, unless they had business. I never have seen anybody goose 
Conley. Sometimes I would kick him to make him go on to his wurk. The 
door that leads to the Clark Wood6nware place never was locked. It was 
nailed up when the Clark Woodenware' moved out of there. I nailed it up 
myself. It was open on the Monday affair the murder. It led back to a chute 
in the rear, and to two waterclosets on the right. Nobody occupies that now. 
I was at the factory every Saturday since last June excepting legal holidays 
when the factory was shut down. I did not miss a single Saturdayin. July, 
August, September, October, November, December, and January, excepting 
legal holidays. On Thanksgiving dayyl stayed there until 12 or 1 o’clock. 
I have never missed a Saturday since I have been working at the factory. I 
would be relieved on Saturdays at 4:30 p. m. I would go all over the-building 
trying to see that everything is all right. That was my business. I have 
never known Mr. Frank to have any woman on Saturdays excepting his wife. 
She came there on Saturdays and w'ent home with him, about once a month. 
Mr. Schiff helped Mr. Frank on his books on Saturdays. Conley never did 
watch the door down stairs. If he did, it hitist have been after 4:30 p. m. I 
never did see him giving signals io Mr. Frank and Frank giving him signals 
from upstairs. I was obliged to'have seen them if he had watched the door. 
I sat mainly in the front of the /nuilding to see that nobody came in the build¬ 
ing. I do not recall any Saturday afternoon that Frank and Schiff missed 
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except when Schiff.was off on his vacation. 1 have never seen any of them 
bring any women in there or take any out. I have never been sick or missed 
a single Saturday since last year. I would leave about 4:30 Saturday after¬ 
noon. I have never seen Dalton in the factory at all. I wouldn’t have let a 
fellow like that in the building unless 1 knew what his business was. There 
was nobody practicing any immoralities i n t he - b uilding. If they did I would 
know it. I would have put them out quickly. Daisy Hopkins quit sometime 
in May or June last spring. She has never been there since she quit. Mr. 
Darley left the factory between 9 and 10 o’clock on April 26th. lie was not 
there after 11 o’clock at all. If he was, he was there after 11:45, the time I 
left there. I have never seen the front doors locked on Saturday. I was at 
the factory until noon on Thanksgiving day. I saw no girls with white shoes 
and stockings there that day. I never saw Jim Conley that day. 1 never saw 
auy^woman at the factory that day. I sure would have seen’ Conley had-h^ 
been watching the door that day. 1 have seen Mr. Frank a - t - t - hc -factory every 
Saturday afternoon after he comes back from lunch. I would pass in and out 
of h i s o ffi ce three or four times in the afternoon. I have never seen a 
glass of beer as long as I- have been there. I have never seen any 
women up there. He would be working on his books. Mr Sr»hiff wonld_he_ 
helping him. The stenographer and sliippihg^clerk would sometimes be up 
there. People would be liable to drop in there on business and I would send 
them up to Mr. Prank’s office. I always kept the door on Saturdays. I never 
turned it over to Conley or anybody else. 1 have let Mrs. Frank in and 
would tell her to go up in the office and have a seat. This man Wilson worked 
on Saturday afternoon most all the time. Oiled up the motor and cleaned it 


while the factory was closed. Pride, Harry Denham, Charlie Lee, and Fast 
usually worked there on Saturday ojling the machinery after they shut down 
and different, things. They were not shut off by any doors from going any- 
wlieie they wanted in the factory. They were liable to come down and around 
any time. I have never seen the doors either to the outer or inner office of 
Mr. Frank locked. They have got glass fronts in them that you can see 
through, and it would not have done any good to have sh ut th em. The win¬ 
dows in Mr. Frank’s office looked right out on Forsytfi street. The shades 
to them are torn up so they don’t amount to much. In the morning they 
will pull them down to keep the sun out. When they are up you can see 
across the street. Salesmen frequently visitejd Frank on Saturday afternoons 
"'hen they came in from their runs without any announcement. I have never 
known Mr. Frank to refuse to see any of them. It is very dark about the 
elevator shaft on the ground floor. The shaft is about ten or twelve feet from 
the steps. If a girl was coming down the steps and a man was in that dark' 
place it would be a very easy job for him to throw her down the shaft. He 
could grab her before she ever saw him because she would be looking toward 
the door. The members of the firm of Montag Brothers, frequently visited 
th6 factory on Saturday afternoons. I remember seeing Drayman McCrary 
on April 26th. He came around to see if there was any hauling. I don’t 













remember the time. I never saw Conley on April 26th. If he was there he 
was skulking around and hiding. I never saw McCrary talking to him that 
day. On Monday morning I saw Conley, instead of being upstairs where 
he ought to be sweep ing,, he was down in the shipping room watching the 
detectives, officers and reporters I caught him washing his shirt. Looked 
like lie tried to hide it from me. I picked it up and looked at it carefully 
and it looked like he dkln'H want me to look at it at all. The day before that 
he went out with a pair of overalls corresponding to this blue shirt that he 
has, and he said he wanted to darry them to a negro at Block’s candy factory 
and he had not had time to have gone to the candy factory before he came 
back and said that they were taking stock over there and would not let him in. 
The overalls had been washed and dried and I could not tell if there is any¬ 
thing on them or not. I don’t know whether he can write or not. At your 
request to-day I walked from the middle of the car track at the corner of 
Broad and Hunter to the pencil factory and then upstairs in Mr. Frank’s office. 
I walked just in an ordinary way like I thought a lady would walk. It took 
me two and a half minutes. I walked from the corner of Marietta Street and 
Forsyth Street to the pencil factory. It took me six minutes. 

^REDIRECT EXAMINATION! -" 

I didn’t have any conversation with Kendrick, the night watchman, since 
this murder was committed as to whether or not Frank ever called him after 
he left the factory that night. No, I did not try to get Kendrick to swear that. 
No, I didn’t tell Whitfield the day before they turned up that big club “Be 
sure to come back to-morrow, you will be certain to find something.” So 
far as I know' the general character of Daisy Hopkins is good. I don’t remem¬ 
ber telling you the contrary. I don’t deny signing that affidavit. (Ex. “I” 
State.) I don’t remember telling you in this paper (Ex. “I” State) “She 
is anything but a nice girl. You can’t depend on what she says.” Yes, I said 
it in the affidavit I gave it w as 10:45 when Mr. Frank and Mr. Darley left. Mr. 
Frank got back about 11 o ’clock. That was all guess w r ork about the time they 
left. I never said anything about getting the rewmrd for Jim Conley. I told 
some of the detectives several days after they came down after the negro if 
this negro is convicted he is my negro. I knew r about the rewrnrd being offered. 
If I^told-you that I sometimes left the factory at~three r ~okdock I meant four 
o’clock. Jim Conley wmrked regularly at the factory'except when he was 
in the stockade thirty days. Conley registered every morning, but a lots of 
times he would not register at dinner and sometimes at nights I nailed up 
the door that leads into the Clarke Woodemvare place on Monday because we 
never let that door stand open. Mr. Darley told me to do it. I know it was 
not open on Saturday. It w r as nailed up Saturday noon when I left there 
and it wms open Monday w'hen I got there. The chutes back there were nailed 
up. The one next to the rear end of the building I know was nailed up to 
keep the Clarke Woodemvare people from coming up through there. Boxes 
were piled up back in there: That stairway back there has been nailed up for 
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some time. Hasn’t been used since Christmas. If the negro went out and 
bought beer I didn’t know it. I never saw him. I don’t recollect whether 
the drayman was up there April 26th to get his pay or not. There was so 
much eixcitement in the factory on Monday that we shut down about 9:30, 
o Nobody stayed at their work. Jim Conley quit work like everybody else 
and tfent out. As to one thing that Conley did that the others didn’t do 
I haven’t got any. The shirt he was washing was the same shirt he had been 
wearing all day. I say that he was trying to hide the shirt because he was try¬ 
ing td^usTT7FoveFT)eHihd _ TRe _ pipe where you couldn’t see it. lie had the 
shirt on when he was arrested. lie was not trying to hide it then. 


RE-CROSS EXAMINATION, 


1 was subpoenaed to Mr. Dorsey’s office by regular court subpoenas. 1 
thought I had to go there. There were three or four men when I got there. 

GEORGE EPPS, re-called for cross examination. 

1 was present on Sunday after the murder when a gentleman came out 
to the house and talked to me and my sister about when was the last time 
we had seen Mary Phagan. He didn’t ask me, he asked ray sister. 1 wasn’t, 
there. I was in the house. 1 didn’t hear him ask my sister that. 


HARRY SCOTT, re-called for State. 


-It took Jim Conley two or three minutes to write out the notes that 1 
dictated to him. 

CROSS EXAMINATION. 

1 knew on Monday that Mrs. White claimed she saw a darkey at the 
pencil factory. I gave that information to the police department. Mr. Frank 
gave me t he i n for mation when I first talked - to”hifTT I never inquired of Frank 
or any of the pencil factory people if Conley could write. Sunday, May 18th, 
I was present when Conley made his statement.- May 18th. I wrote it out 
myself. (Defendant’s Exhibit 36.) lie made no further statement on that 
day. He stated that he did not go to the pencil factory at all that day. 
Atrthat tiimrl - knew hircould write.—He^Tjldine everything that was in that 
statement. The information that Conley could write came from the pencil 
factory on May 18th. On May^l8th I dictated to Conley these words: “That 
long tall black negro did by himself.’’ I dictated each word singly and I 
should judge it took him more than six or seven minutes to write it. He 
writes quite slowly. When he was brought before Mrs. White to see if she 
could identify him, he was chewing his lips and twirling a cigarette in his 
fingers. He didn’t seem to know'how to hold on to it. He could not keep 
feet still. He positively denied on May 18th that he had anything to do with 
the murder of Mary Fbagan and that he was at the factory at all. We talked 
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very strongly to him and tried to make him give a confession. We used a 
little profanity and cussed him. lie made that statement after he knew that I 
knew he x could write. We had him for about two or three hours that day. lie 
made another statement on May 24th which was put in writing. (Defend¬ 
ant’s Exhibit 37.) lie was carried to Mr. Dorsey’s office that day and went 
’over the statement with Mr. Dorsey. He still denied that he had seen the 
' little girl the d&y of the murder. He swore to all that the statement contains. 
That statement was a voluntary statement from him. He sent for Mr. Black 
and we went there together. We questioned him again very closely for about 
three hours on May 25jth. lie repeated the story that he told in his statement 
of May 24th. We sa\v him again on May 27th in Chief Lanford’s office. 
Talked to him about five or six hours' We tried to impress him with the fact 
that Prank would not haveVritten those notes on Friday. That that was not_ 
a reasonable story. That shoAyed premeditation and that would not do. We 
pointed out to him why the fiVst statement would not fit. We told him we 
wanted another statement. He declined to make another statement.' He said 
In* had tol d the truth On M» y 281b Chief Ij anfoiuLa n d - L gr illed him f or-fm 


or six hours again, endeavoring to iri^ke clear several points which were far¬ 
fetched in his statement. We pointed nut to him that his statement would not 
do and would not fit. lie then made us another long statement on May 28th 
(Defendant’s Exhibit 38), having been tolcNhat his previous statement showed 
deliberation; that that could not be accepted\ He told us then all that appears 
in the statement of May 28th. He never told us anything about Mr. Frank mak¬ 
ing an engagetnent for him to stamp for him and for him to lock the door. He 
told us nothing about seeing Monteen Stover. - IIe\lid not tell us about seeing 
Mary Pliagan. He said he did not see her. He didn’t say he saw Lemmie 
Quinn. Conley was a rather dirty negro when 1 fii'st saw him. He looked 
pretty good when lie testified here. Frank was arrested Tuesday morning 
at about 11:30; on May 29th we had another talk with him. Talked with h im 
almost all day. Yes, we pointed out things in his story that were improbable 
and told him he must do better than that. Anything in his story that looked 
to be out of place we told him wouldn’t do. After he had made liis last state- 
men t we didn’t wish to m ake any further suggestion to hitii at that tinie 


Tie- 

then made his4aet-statement on May 29th (Defendant’s Exhibit 39.) He told 
us all that appears in that statement,—We tried to get him to tell about the 
little meshrbag. We tried pretty strong. He always denied ever having seen 
it. He never said that he saw it in Frank’s office, or that Frank put it in his 
safe. We asked him about the parasol, lie didn’t tell us anything about 
it. lie didn’t tell us anything about Frank stumbling as he got on the street 
floor at the elevator and hit him. Since making this statement on May 29th 
l have not communicated with Conley and have not seen him. He never told 
us that he came from his home straight to the factory. He denied knowing 
anyth in g about the fecal matter down in the basement in the elevator shaft. - 

He never said he went down there himself between the time he firs t cam e to - 

the factory and went to Montag’s. He never said he thought the name of 
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the little girl was Mary Perkins. He never said anything at all about Mary 
Perkins. We pressed him that day as to whether he saw Mary Phagan or not. 
lie finally told us that he saw her dead body. lie never did tell us that he heard 
a lady scream though we asked him about it. lie said he did not hear anybody 
scream while he was sitting on the box. He said he didn’t hear anything at 
all that day. He never-said anything about Mr. Frank having hit her, and 
having hit her too hard, lie never said anything about somebody running on 
tiptoes from the metal department and back again, lie said he did not hear 
any stamping. He did not tell us anything about Mr. Frank telling him how 
to lock the door. He did not tell us anything about Frank having a cord in 
his hand at the top of the steps or that-Frank looked funny about his eyes 
or that his face was red. He didn’t tell 11 s that he went back there and found 
the little girl with a rope around her neck and a piece of underclothing or that 
he went baclc to Mr. Frank and told him the girl was dead, or that he wrapped 
her in a piece of cloth. He sa^d it was a crocus sack. lie did not say any¬ 
thing about Mr. Frank saying “Sli-sli.” He didn’t say that he put the 
sack on his shoulder and that b ody dangled round about his legs. He said 

We asked him whether 
He didn’t 


he never saw the ribbon; didn’t know where it was. 
there was any thought of burning the Jbody and he said not. 
know anything about that. He never said anything about his promising to come 
back and burn the body or that he said to Mr. Frank “You are a white man 
and done it, and I am not going down there and burn it myself”; or that 
Mr. Frank had arranged to give his bond and send him away; or that Frank 
said he would have a place to get in by when he came back to burn the body, or 
said he owed a Jew ten cents and paid it. He did not tell us of any conver¬ 
sation he had with Mr. Frank on Tuesday after the murder in which Mr. Frank 
said “If ^ou had come back on Saturday and done what I told you there 
wouldn’t have been any trouble.” As* to the scene between Conley and me 
when I undertook to convince him that I knew he could write on Sunday, 
May 18th, I called him up at Chief Landford’s office, gave him a paper and 
pencil and told him that we understood he said he couldn’t write and now we 
knew he could write and we wanted him to write what we told him. He sat 
there and looked at us whilp wo wp w d iking and I t old hi i 
dictated and he picked up'the pencil and wrote immediately, 
him that we knew he could write and then he wrote. 


as r 
We convinced 


RE-DIRECT EXAMINATION. 

I got information as to Conley writing through my operations while I was 
out of town. Me Worth told me when I returned. Lgot no information 
personally ab*4 Conley being able to write from the Pencil company people. 
Personally I did not get information as to Conley’s being able to write from 
Pencil company. I got it from outside sources, wholly disconnected with the 
Pencil company. As to ’ ' '* ' 


White’s statement about seeing a negro down there, my impression is I told 
it in ray many conversations with Black, and Chief Lanford and Bass Rosser. 
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Don’t know the day. It was shortly after April 28th. After Conley made 
his last statement Chief Beavers, Lanford and I went to the jail with Conley 
and saw the Sheriff and lie went to Frank’s cell. The last time I saw-'Frank 
was Saturday, May 3rd. As to whether Mr. Frank refused to sGe me. only 
through Sheriff Mangum, as to the number of matters I told Conley didn’t fit 
the first time and those I told him didn’t fit the last time, I could 
not name those, that would almost be impossible unless I had the statement 
clear in my head. I never suggested what to put in or what to substitute or 
what to change. They came from Conley himself. 


THE STATE RESTS. 


EVIDENCE FOR THE DEFENDANT. 

» — 

W. W. MATTHEWS, sworn for the Defendant. 

I work for the Georgia Railway & Electric Co. as a motorman. On the 
26th day of April I was running on English Avenue. M aty Phagan got on 
my car at Lindsey Street at 11:50. Our route was from Bellwood to English - 
Avenue, down English Avenue to Kennedy, down Kennedy to Gray, Gray to 
Jones Avenue, Jones Avenue to Marietta, Marietta to Broad, and out Broad 
Street. From Lindsey Street to Broad Street is about a mile and a half or two 
miles. We make frequent stops. We were scheduled to arrive at Marietta 
and Broad at^2:07 1-2. We were on schedule. We stayed on time all day. 
Our ear turned up Broad St. Mary Phagan got off at Hunter and Broad. 
It takes generally from two and a half to three minutes to go from Broad 
and Marietta to Broad and Hunter. That is a very congested street and you 
must go slow. I was relieved at Broad and Marietta by another motorman, 
but sat down in the same ear one seat behind Mary Phagan. Another little girl 
was sitting in the seat with her. We got to Broad and Hunter about 12:10. 
Mary and the other little girl both got off and walked to the sidewalk and 
they wheeled like they were going to turn around on Hunter Street, both of 
them together. The pencil factory is about a block and a half from where 

Street. There wasn’t any little boy with her. The first time I noticed the 
little girl sitting with Mary was when we left Broad and Marietta Street and 
I went back into the car and saw this lit tle girl sitting with her. I know the 


little Epps boy. I have seen him riding on my car. He did not get on the 
car with her at Lindsey Street. 1 saw Mary’s body at the undertaker’s. It 
wa£ the same girl that got on uiy-xar. 

CROSS EXAMINATION. 

I did not tell one of the detectives that we might have been running three 
■ or four minute s ahead of s c hedule that day. 1 rem embe r that Mar y d id no t 
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get off the car at Broad and Marietta because there was a street car conductor 
sitting behind me, an ex-conductor and he had a badge on his coat and I 
looked at it and it Jiad a little girl’s picture and~T reachethrver to where Mary 
was and said, “Little girl, here is your picture,” and she said, “No, it is not.” 
I don’t know who the other little girl was sitting with her. The~other little 
girl was dressed something like Mary. I didn’t pay much attention to their 
dresses, but they looked sort of alike. Mary’s dress wasn’t black. It-was- 
light colored. I know Epps since this case came up. I could identify him. 
I never paid much attention to her hat. It was light colored I reckon but I 
am not sure. It just seemed that way7 - 

RE-DIRECT EXAMINATION. 

I identified Mary’s body Sunday afternoon after the murder at the under¬ 
taker’s. There was no doubt about her being the same girl. I knew her 
well by sight. She rode on my car lots. 

RE-CROSS EXAMINATION. 

I can’t tell you whether that is the hat or not she wore. 


I 


W. T. HOLLIS, sworn for the Defendant. 

I am a street car conductor. On the 26tli of April I was on the English 
Avenue Line. We ran on schedule that day. Mary Phagan got on at Lind¬ 
sey Street at about 11:50. She is the same girl I identified at the undertaker’s. 
She had been on my car frequently and I knew her well. No one else got on 
with her at. Lindsey Street. Epps did not get on with her. I took up her 
fare on English Ave., several blocks from where she got on. And no one was 
sitting with her then. I do not recollect Epps getting On the car at all that 
morning. Don’t know whether anybody else afterwards sat with Mary or 
not. We got to Broad and Marietta s«Ven and a half minutes after twelve, 
schedule time. I was relieved at Forsyth and Marietta Streets, where I got 
off. Mary was still on the car when I got off. It takes two and a half minutes 
to run from Broad and Marietta to Broad and Hunter. I have timed the car 
again and ag ain since then. I identified the little girl at the undertaker’s 
Sunday afternoon. Didn’t notice the color of her clothes. ^ .. 

. 9 * 

, CROSS EXAMINATION. 

Mary rode with us two or three times a week. So did Epps. I don’t 
know where he got off or where he got on. We are not supposed to come in 
ahead of time. We never come in two or three minutes ahead of time. >We 
are a little late sometimes. I never noticed anybody sitting with Mary. She 
was sitting by herself when I got her fare. There wasn’t but two or three 
passengers on the car and I know there wasn’t anybody sitting with her. If 
Epps was on the car I don’t recollect it. I don’t recall the name of any other. 
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passengers except Mary Phagan. As to what attracted my attention to Mary 
getting on the front end of the car, as a general rule when she would catch 
our car Mr. Matthews would say to her “You are late to-day,” and sometimes 
she would come in and remark that she was mad; that she was late to-day and 
when she came that morning Mr. Matthews said to her, “Are you mad 
to-day?” and she said, “Yes, I am late.” And sort of laughed and came on 
in the car and sat down. She usually caught our car when she came in the 
morning, the one due in town at 7:07. I didn’tjknow Mary’s name, I just 
recognized Mary’s face as the little girl who traveled with us. 

RE-DIRECT EXAMINATION. 

I heard of the murder the next day. Newspaper reporters asked us to 
go down and identify the girl. There was no doubt about her being the little 
girl who was on our car. Oliver Street is the next street to Lindsey. I did 
not see Epps get on at Oliver Street. It is against the rule of the company to 
get to the city ahead of time. _ 

RE-CROSS EXAMINATION. 

It is not against the rules to geTTn behind time. Sometimes we might 
get there a few minutes ahead of time, but hardly ever. We always look at 
our watches at the main destination, just at Broad and Marietta. We ar° sup- 
posedjo do that. 


HERBERT G. SCHIFF, sworn for the Defendant. 

I am assistant superintendent of the National Pencil Co.; I have been 
with the company about five years. Part of my duties was to get up data 
for the financial sheet. I occupied the same office as Mr. Frank. I took a 
trip on the road on the first Saturday in January. All of the company’s 
_money exce pt the pet ty cash was kept over at Montag Bros.’ office at the gen¬ 
eral manager’s office, Mr. Sig Montag. All mail of the company is received 
at Montag Bros. The men in Mr. Montag’s office made"the deposit of rmmey- 
of the company. Mr. Frank a nd I on ly handled the petty cash ranging from 
$25.00 to $50.00. When we wanted money for the pay roll, we would get a 
check from Mr. Sig Montag who signed for the company. Mr. Frank and I 
had no authority to sign checks. I would go to the bank and get the money 
and we would go .to work at once filling the pay envelopes. We would always 
draw the exact amount of the pay roll. Our petty cash amounted to from 
$25 to $50. We kept that on hand for items like dray age, kerosene, soap, 
candles. The money for the cash would also come from Mr. Montag’s office. 
The salary of Mr. Frank and myself were paid by check, on the last of the 
month, or the first of the next month. Mrr^Frank’s salary was $150 a month 

_and my own $80. Montag Bros, office is about four blocks fr om the factory . 

The company’s bills were paid from Montag Bros.’ office, where all the finances 









of the company were taken care of. We simply looked after the manufactur¬ 
ing end. The financial sheet which Mr. Frank and I worked on on Saturdays 
showed how our week terminates, whether at a profit or loss. We had to show 
what we manufactured, what we packed, the materials that were made to go 
on the peneilsTeovering lead, plugs, tips, boxes. We showed our shipments, 
what our average order-jobs amounted to, what we purchased for and the 
price. -Our factory week began on Friday night and went through Thursday 
night. In making up the financial sheet we would show it as ending on 
Thursday of every week. We couldn’t make it up until Saturday afternoon 
because our reports very seldom came in before Friday noon and sometimes 
Saturday morning and also our pay roll which showed on the financial sheet. 
These reports and the pay roll wer e nece ssary to make up the financial sheet. 
We paid off at Sat urday noo nT~It has been our fixed custom ever since we ' 
have been in existence to make up the financial sheet on Saturday. I help 
Frank make out the financial sheet by getting up part of the data, getting 
up a sheet that we term the factory record, the number of pencils packed for 
the week, getting up the tip records; I get the reports from the different fore¬ 
men and foreladi es; I get t he s l a t r e c o r ds from th e s lat mill s , - the num be r - of 
slats delivered to manufacture pencils with, and give him the totals of the pay 
roll. With the exception of the last week in July and the first week in 
August I missed no time from the factory after June, 1st, excepting my trip 
on the road during January. With that exception I have not missed a single 
Saturday after the first of June, 1912. I usually leave the factory at 12:30 
and return at 2 to 2:15. Frank would leave a little after one and return about 
three. I do not recall a single Saturday that Frank returned earlier than 1 
did. As soon as Frank would get back he would get to work on his part of 
the data and he would continue to finish the sheet.' We both worked to¬ 


gether. The street doors were always open. Office boy would be in the outer 
office. Frequently we were interrupted by salesmen calling on us Saturday 
afternoon. The stenographers came back very seldom on Saturday afternoon. 
We were liable to be interrupted at any time on Saturday afternoon by people 
on business. As to who else stayed at the factory on Saturday afternoon, 
Ha rry Denham usually, Walter Prid e, Holloway, who would stay until 4:30. 
Newt Lee was the first negro night watchman we ever had. Frank and I usually 
left the factory at half past five or a quarter to six on Saturdays, we usually 
left together. Very often Mrs. Frank would come up to the office on Satur¬ 
day. I never saw Conley around the office on Saturday afternoon after two 
o’clock. We never had any women up in the office. I never saw any there. 
There is not a bed, cot, lounge or sofa anywhere in the building. There is a 
dirty box with dirty crocus sacks on it in the basement on the Clarke Wooden 
Ware Company side. It is very filthy and dirty down there. I went on the 
road on the first Saturday in January, 1913. I gotHback to the factory that 
day about 2:15, in the afternoon. There were ten or twelye fellows there. 
Conley was not there. They were all there and told me good-bye, with the 
exception of two or three who accompanied me to the train, including Mr. 
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Frank. There were no women at the factory. 1 have never seen Mr. Dalton 
in the factory in my life. Daisy Hopkins worked on the office floor. She 
left the factory June 6th, 1912, as appears on the time book. Never saw her 
in the factory after she quit work. On the first Saturday in January, Frank 
remained in the office with me until 5 o ’clock to catch my train. . I was at the 
factory last Thanksgiving day. It was very cold and rainy. It was a holiday 
at the factory. The office boy and Conley were also there. I ordered Conley - 
to come back that day to clean up the box room with Frank Payne, the office 
boy. Conley got through about half past ten. I know he did not stay at the 
factory until noon. Frank and I were all of the time in the office doing 
•clerical work. Frank left that day at 12 o’clock. We left together. I saw 
Frank catch his car for home that day. Frank was carrying bundles, for the 
B’nai B’rith, which was going to have an affair that night. Mr. Frank is 
president of it. It is a charitable organization. It takes care of orphans and 
things of that sort. I paid off the help on Friday, April 25th, from the pay 
window outside of the office. I remember paying off Helen Ferguson that day_ 
.Nobody came up to ask for'Mary Phagan’s pay. Before any one could get 

- anoth er ’s envelope, they have to have a note to that eff e ct .— Th e r e wa s no -- 

^reason for anyone to go to Mr. Frank to get their pay Friday, April 25. I 
was at the window paying off employees. We had posters put up all over 
the factory announcing that Saturday would be a legal holiday and that the 
factory would be closed. Those who would not call for their pay would fre¬ 
quently come in on the next working day, which in this instance would be 
Monday. No one could really know whether anyone was coming in for their 
pay on Saturday or not. Helen Ferguson did not ask for Mary Phagan’s pay 
Friday, April 25th. Mr. Frank and I left the factory between six and six 
thirty that day. I was supposed to get up the pencil contracts for the week 
on Friday. It was necessary to get this up in order to complete the financial 
sheets. I did not get them up on Friday, because I had to pay off on Friday, 
and as the week . only closed on Thursday night, we had all we could do to 
figure out the pay roll and get the money before the bank closed at 2 o’clock 
on Friday. That threw extra work on Mr Frank in, getting up the financial 
on Saturday. I intended to come back to the factory on Saturday morning, , 
but overslept myself. Mr. Frank called me by telephone twice-on Saturday 
morning. My maid answered-the telephone. That picture (State’s Ex. “A”) 
shows Mr. Frank’s office, inner office, to. be bigger than the outer office. As a 
matter of fact the outer office is twice as large as the inner office. The picture 
sho ws an inac curacy as to the relative position of the elevator shaft from the 
outer wall of Mr. Frank’s office. It is directly opposite the time clock. The 
picture shows it below the time clock nearly to where the staircase is. The 
door entering into the Clarke Wooden' Ware place was open two or three 
days after the murder. The door was previously locked. There is a hole 
back there through which waste-is thrown down. It is an open hole. There 
is no lid to it. It is big enough for the body of a girl of the size of Mary • 
Plmgan to go through. If a body was thrown down it, it would roll down and 
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stop on the platform. Mr. Frank did not know that I had not completed the 
data sheet (Defendant’s Ex. “3”) for him before Saturday morning. It us¬ 
ually took Mr. Frank and me about three hours to finish the financial sheet. 
This is the financial sheet that Mr. Frank made up on Saturday afternoon, 
April 26th (Defendant’s Ex. -*‘-2”). It is in his handwriting. I didn’t sec it 
at the factory on Friday. First saw it the following week when I got it back 
from the general manager. It is accurately prepared from the calculations 
left by^me-on the data sheet. I haven’t found any mistakes in it. The first 
items on it are standing items and do not require any calculation, if you 
know it. Those are the items headed, “direct, indirect, rent, light, heat, 
water, power, insurance, sales department, repair sundries, Machine Shop.’’ 
Under the heading “Material Costs,’’ the first figure 27651-2 represents the 
number of gross that we manufactured for that week. That is the data I fur¬ 
nished him through Wednesday night. I left it there on his desk on Friday 
_niglit. Mr. Frank’s calculation corresponds with the data that I left there, 
lie arrived at the same figure, 2765 1-2, that I did. To get that figure he had 
to enter all his packing reports for Thursday containing two or three pages, 
each of them containing 12 to 15 or 18 items. He has to put that down under 
jthc number of pencils that shows on this sheet. He has to calculate and 
have a separate report as to each kind of pencil and then add them up. ^e 
manufacture over a hundred kinds of pencils." That week we dealt with about 
thirty-five different kinds. To do t^liis you have to add, multiply, classify and 
separate each pencil into a different class. The next item appearing on the 
financial sheet is “slats,” 2719 1-2. In calculating that he had to calculate 
the number of gross of slats used, of the product of the pencils, which should 
check up with the number of gross manufactured. He 'would have to go 
through the packing report for that. The next item is “rubber,” 720 gross at 
6 1-2 cents, 667 1-2 at 9 cents, 706 1-2 gross at 14 cents. ( That means the rubber 
plug that goes~into the pencil tips. The cheaper pencil takes a cheap plug 
and the higher grade pencil takes a higher grade plug. That shows how many 
we use and the kind of plugs; to arrive at that figure he had to go all through 
the grade of pencils for the entire week, and separate the different ones. That 
is quite a calculation. Next item is “-tips,” the different kind of tips that 
are used on the pencil to hold the plug. He would have to go through the 
-grade-for the entire week, just like he did "for the rubber. The next item 
is “lead,” which he had to figure out the same way. Different class-pencils 
take different class lead. The next item is “supplies,” that is a fixed thing 
and involves no calculation. The next thing is “boxes.” We have some 
pencils that are packed in boxes and some that are not packed in boxes, 
and he had to ascertain what pencils were packed in boxes, and in gross 
boxes, and in half gross boxes, multiply them, get them all down together 
under the head i>f “gross” to know how many boxes we used. Next item is 
assortment boxes. ’ ’ He has to sort out his packing reports to know the num¬ 
ber had for that week. The next item “ wrappers ” , requires ca lculation be- 
cause every dozen pencils takes a wrapper. "People sometimes want them 














packed in tissue paper, and he has to know which pencils are packed. He 
has got to go through all the pencils to determine which took wrappers and 
which did not. Our pencil production averaged 2500 to 3000 gross per week. 
A gross is 144. The next item is “skeletons^- Skeleton is a card board 
with a little place in it where six pencils go on one side and six on the other 
and the wrapper goes around it. The assortment boxes don’t take skeletons, 
the cheaper pencils do. He had to know the details of the productions of 
pencils to determine how many skeletons were used, just like he did the wrap¬ 
pers. The next item that required figures is “lead deliveries.” We had two^ 
other places where we get materials from, slat mills at Oakland City and lead 
mills at Bell and Decatur street. Mr. Frank kept the pay roll for Bell 
Street, and the lead deliveries for Bell Street. He had to get up for the next 
item the slats that were cheap and good. Then he had to calculate all this 
stuff on do wn. Next on this big sheet we have the number of every pencil 
manufactured. We only use the numbers that are packed that week. When 
he gets through he adds the total of the productions for that week of that 
department and he Wines over here and puts it down and multiplies it by 
the price, the selling price, and besides these items we have pencils that are 
bad. For instance, we have some of these jobs, if they have plugs in them 
that are bad, he has to figure the number of plugs and the number of tips that 
were in liis job and put in all his jobs and come over there and put down 
what his jobs amount to. That requires quite a good deal of calculating. 
The handwriting on the financial of April 26th is in Mr. Frank’s usual and 
average handwriting. I have been over carefully the calculations in it and 
it represents accurately the operations of the factory for that week. We did 
not do any of the work on that sheet on Friday. I think it would take about 
three hours to go through the calculations and complete that fcheet. That was 
our average.time. There is no difference in the handwriting of Mr. Frank 
in the financial sheet of April 26th, from that of the week previous. It is 
just the same. The financial sheets are all kept in this book here (Defend¬ 
ant’s Ex. “9.”) The one ending May 30th, 1912, is in Mr. Frank’s handwrit¬ 
ing. It was made on the Saturday following that date. None of these finan¬ 
cial reports could be made in less time than two hours and a half. All these 
financial sheets beginning with Ma y 30th, 1912, down to date are all in Mr. 
Frank’s handwriting. They were all done on Saturday afternoons. From 
May 30th, 1912, up to date, Mr. Frank did not miss making a single financial 
sheet on Saturday afternoon. These are the original financial sheets (De¬ 
fendant’s Ex. “9.”) They’are kept in our safe at the factory. This little 
cash book (Defendant’s Ex. “10”) shows the petty cash checks we receive 
and what we-spend it for, little items like kerosene, things like that. The 
week of April 26th, we used $56.53 of the $96.48 we had, leaving $40.00 on 
hand. The next week we had left on hand $34.54. That is what is marked to 
balance, but that does not ajways mean that we have that much money on 


hantL^ It me ans that we have accounted f or it. We may have lent it out, in 
a dranops to men. We p ut tickets in the cash drawer when we do that and we 
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count it as actual cash. On that Saturday, we couldn’t have over $30 or $35 
in the drawer. Yes, I acquainted Joel Hunter, the accountant, with all the 
data that goes in the financial sheet and explained it to him in detail, and also 
Mr. Bidwell. I gave them all the data necessary to make up the sheet. The 
sheet here headed “Comparison 1912-1913” (Defendant’s Ex. “11”) is made 
up by Mr. Frank to show the difference between one week of this year and 
the same week of last year and in making that up he has to take the financial 
sheet that lie-made-this y e ar a nd turn-to-the financial sheet that he made last 
year for the same week and compare them. This is the comparison sheet he 
made on Saturday. It is dated April 24th, 1913. (Defendant’s Ex. “11.”) 

The requisition and house order book (Defendant’s Ex. “12”) also show Mr. 
Frank’s handwriting on April 26th. Also the last two lines of these pencil 
sheets (Defendant’s Ex. “7”) are in Mr. Frank’s handwriting. I made up the 
pencil sheets through Wednesday, but he had to make it up after Thursday. 

He had to put in all the items from the packing room for Thursday, enter them 
under the numbers on these other sheets and then add every item for the whole 
week. . Mr. Frank had to fill in April 24th on all three papers and then get 
in all those totals in on that. All of the last two lines are in his handwriting. - 
He added up all this report for Thursday. He went through the report to 

figure them up, that was usually my work. It would take him about fifteen, _ 

twenty or twenty-five minutes. The house order book shows what day an 
order is received, the firm it is received from, where their place of business 
and what date it is shipped. As to what work is in this house order book 
(Defendant’sJEx. 12) that Mr. Frank did on Saturday, there is work in there 
in Mr. Frank’s handwriting that wasn’t in there when I left the night of April 
25th. Beginning with item 7187 on page 56, “Received from F. W. Wool- 
worth, store 57, St. Joseph, Mo., came in on the 16th, 17th, to be shipped at 
once.” That is in Mr. Frank’s handwriting, he entered that order. He would 
have to have that order before him before he could enter in that book. The 
next item he entered was “House order 7188, F. W. Woolworth, Store 68, 
Terre Haute, Ind.” That was to be filled at once. He would send an ac¬ 
knowledgment card for every order we received. If the order wasn’t un¬ 
derstood, he would write. The next item he entered was “House order 7189, 
Woolworth Store 53, Logansoort. Ind.. to be shipppd nt nn™ , — 

4-26-13.” He figured that order out and entered-it. The next order is 
“House order 7190, store 585 DeKalb, Ill., received 4-26-13, ship at once.” 

The next order is “House order JI191, store 25, Wilkesbarre, Par., received 
4-26-13, ship at once.” Next order “House order, 7192, store 212, 
Saratoga Springs, N. Y., received 4-26-13 to be shipped at once.” The next 
order is 7193, send by mail to United Service, Sioux 5 and 10 cent store, Sioux. 
Mich., received 4-26-13, to be shipped August 1st.” Next order is “House 
order 7194, Dubuque, Iowa, 4-26-13, at once.” Next is “House order 7195, . 

Montag Brothers, Atlanta, Ga., received 4-26-13, to be shipped at once.” . Next 
is House order 7-196. John Leellie. to John Magnus Company, Chicago,. Ill., 
4-26-13, at once.” Next is “House order 7197, R. E. Kendall Company, Cin- 
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cinnati, Ohio, received 4-26-13, ship at once.” All of these eleven orders are 
in Me. Frank’s handwriting and he entered them that day. That is the regu¬ 
lar book that we Iteep those orders in (Defendant’s Exhibit 12). I have 
looked at the original orders and compared them with Mr. Frank’s entry in 
tne book and they are correct. I have here the original orders from which 
Mr. Frank made his entries, with the exception of one, which I can’t find. 
They were in Mr. Dorsey’s possession for some time. These are the eleven 
original orders (Defendant’s Exhibits 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24'. 
After Frank "entered the orders in the 'house^order book, he transcribed them.. 
to these requisition sheets. In other words, in each order that he receives, 
he enters the order in the book, then makes out one of these requisition sheets 
and then makes the acknowledgment of the order to the party ordering the 
goods. All of these eleven requisition shets (Defendant’s Exhibits 25, 26, 27, 
28, 29, 30, 31, 32, 33, 34, 35), are in Mr. Frank’s handwriting and are O. K.’d 
by me when I check it, which means that we ship the goods. -All of the goods 
called for by these orders have been shipped out by me after being O. K.’d 
character for truth and veracity. It is bad. I would not believe him on 
oath. The paper that those notes found by the body were written on can be 
found all over the plant. They get swept to the basement in the trash. I 
heard the telephone conversation between Mr. Frank and Mr. Ursenbach about 
the ball game. I heard Mr. Frank say, “Yes, Charles, I will go if I can.” 
Sitting at Mr. Frank’s desk in the inner office you can see about half of the 
dial of clock No. 2. You can not see the steps leading down to the first floor. 
If the safe door is open in the center office you can’t see anything at all. It 
would have to be a pretty tall man to see over it. It would be impossible foi\ 
a girl of Monteen Stover’s height to see over it. The safe door is always wide 
open while we are in the factory. I went through the safe Monday, Tuesday 
and Wednesday. 1 didn’t find any mesh bag or pocketbook. I was with Mr. 
Frank constantly while he was at the factory on the Tuesday morning after 
the murder. He did not speak to the negro Conley that day. Monday we 
tried to open up the factory, but everybody was so excited that we couldn’t 
with the exception of the order of R. E. Kendall and Company, 7197, (Defend¬ 
ant’s Exhibit 24), which was cancelled by letter. None of these orders were 
at the pencil factory when I left there Friday night, and they were there _ 
when I got back on Monday. ‘ The work of looking over the orders and enter¬ 
ing them i n the ord er-book and making out the requisition has nothing to do 
with making out the financial sheet. It is entirely independent of it. The 
financial sheet shows the factory’s operation from Friday morning, through 
Thursday night. These orders go into the next week’s business. I saw Mr. 
F rank on Sunda y after the murder. There was no scratch, mark or bruise on 
him. Mr. Frank is a man of extreme temperament. If anything went wrong 
about the factory, he would go all to pieces and get nervous. It was not 
unusual for Mr. Frank lu get uervbuin When a young child was run over by 
a street car, he came back as pale as death, and I had to give dose of 

ammonia. He was no good for the rest of the day. I know jVm Conley's 
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do any work. The girls were standing around, crying. We had to suspend. 
As I went out of the shipping room that morning, I saw Conley standing in 
the back of the room. I said, “What are you doing here?” He says: “I 
am scared to go out, I would give a million dollars if I was a white man.” It 
is very dark on the ground floor around the elevator. I have never known the 
doors to. Mr. Frank’s inner or outer office to be locked. Even if they were 
you can see right through them, part of the door being glass. Anybody could 
look -through them and see what is going on in the office. The door to the 
elevator can be easily lifted by anyone and anyone can be pushed down the 
elevator shaft. The motor to the elevator is on the office floor, and the wheels 
are on the top floor. When you start up, there is a noise. You can always 
hear thtrjerk when the rope is pulled, and when it stops there is a noise and 
when it hits the basement floor, there is a thud. The motor also makes a 
distinct humming noise. The motor box is not kept locked. I have gotten 
after Jim Conley many times about not registering. We have docked him for 
not doing it. I have noticed blood spots on the floors of the factory. When¬ 
ever one gets his finger hurt, he has to come to the offiec to get it tied up. 
People have gotten hurt in the metal room, and in coming to the office would 
walk by the ladies* closet, through those doors. The spots that Barrett pointed 
out in the regular path where a man would come to the office if he were in¬ 
jured. There were four or five strands of hair that Barrett discovered. I 
saw them. Could not possibly tell what color it was. The meta} room floor 
has not been washed since I have been there. 

CROSS EXAMINATION. 

I knew on Monday that Mrs. White claimed she saw a negro there. Frank 
telephoned me three or~four times on Monday to get the. Pinkerton’s. He 
was at home. I was at the factory. When the detectives got to the factory 
Frank was at the station house. He was there nearly all morning. He 
phoned me at first about twelve o’clock, and then again about twelve-thirty. 
He wanted me to see if we could not in justice to all the employees try to sift 
this thing down, and he suggested getting the Pinkertons. He phoned again 
near one o’clQck. Mr. Frank, spoke about his nervousness. He didn’t talk a 
great deal about it. He may have spokeii to me once or twice about itT 

_I_think one time he explained to me how terrible .the girl looked and the 

other time that they rushed him to the undertaker’s in a dark room and threw 
on the light. He said he was awfully shaken up. As to what Mr. Frank said 
when they telephoned him about tfie“murder, he asked what was the matter, 
had there been a fire at the factory. Another reason he was nervous he said, 
he hadn’t had any breakfast, he wanted a cup of coffee. We had been with¬ 
out a stenographer quite a while. The work had accumulated to some extent. 

• As to what work there was in the factory for Mr. Frank to do Saturday except 
the financial sheet, heentered the orders, made requisitions. I do not know 
that Miss Hall entered all those orders. I know she 1 took dictation. That is 
all I know about it. The first time I saw those orders entered on the order 
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book was on Monday or Tuesday. It takes about an hour or an hour and a 
quarter to enter those orders on the book. It is true that I testified before the 
coroner that it wouldn’t take over half an hour to enter the orders. It takes 
an hour and a half to do all of the work of transcribing them that you 
pointed out to me. Askhowledgraents are usually made'by the person who 
transcribes the orders and enters them on the requisition. If Mr. Frank didn’t 
make acknowledgments, that would not make a difference of over five or 
ten minutes in time. 1 said it would take an hour and a half to do all of the 
work lying on the table, requisition and all, transcribe them and acknowledge 
them. As to what that work was, beginning with order 7187 on the 26th, 
there are eleven orders, going down through 7197. None of that was done 
on Friday, because the orders weren’t there when I left Friday night. I left 
Friday night at half past six. I didn’t go to the factory on Saturday morn¬ 
ing. I have never timed Mr. Frank entering those orders. T said 1 guessed 
it would take him thirty minutes to actually enter them: After entering 
t h e m h e must “transcribe and acknowledge them. The initials “H. H.” 
on these orders (Defendant’s Exhibits 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24), 
means Miss Hattie Hall, the stenographer. “II. G. S.” on these requisitions 
(Defendant’s xhibits 25 to 35 inclusive), are my initials, mean that I checked 
the order and 0. K.’d it and it’s gone. Miss Hattie Hall wrote the letters 
acknowledging the orders. I know that because the latter has the letters 
“II. H.’’ dictated by ’’. We haven’t any regular way of acknowledging. 
Some orders are acknowledged before they are ever touched. There is no 
certain first step. It is not necessary that they should be entered in the book 
first. One step doesn’t hinge on the other. If Hattie Hall had anything to 
do with writing these things, it was done Saturday morning. The orders must 
also be transcribed from the order to the requisition sheet. The average sheet 
was the only sheet that had not been worked on Friday that I found had 
been worked On when I got back there. It had not been touched on Friday, 
and I had not given any data for it when I left. The data I had to get up 
for it was the flat production, the packing room production, the tips, I get 
that from this packing room report (Defendant’s Exhibit 4-A). The hand¬ 
writing is that of Miss Eula May Flowers, the forelady. When I received that 
report, I had to accumulate all the data, penciled it, and transferred it to the 
pencil sheets here (Defendant’s Exhibit 7). These three sheets are the only 
thing connected with the packing room for the week of April 24. I wrote the 
figures Wednesday night and Mr. Frank did it Thursday. Mr. Frank had to 
add two lines to the sheet. He could get those from Miss Flowers’ report just 
as well as I could. The figures on the bottom of the page are his. All the 
writing on this sheet is mine except the last two lines at the bottom, which are 
his (Defendant’s Exhibit 7). On that sheet, yes, there are just eleven figures, 
but you got three sheets to get it from, one line on all three sheets and the 
total, making six lines altogether. It is not easy to say how long that would 
take. It is merely looking at those things and putting them down, you have 


got to go over it, and get the different elasses of goods that we pack and take 
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it and put it under the head of specialty, that is the head of the classes of 
goods manufactured that week. You must have the slat record. I haven’t 
got the slat record here. • It certainly is different from this. It comes from 
the cedar mill. The item on the financial sheet (Defendant’s Exhibit 2) that 
he got from the slat record is the item under “Material Cost”—“Slats 2719V2 
gross at 22c.” That is all he would have to get on the financial sheet with 
reference to slats. That wouldnit-t&ke any more time than taking these daily 
reports and putting them on here. lie also had to get the lead deliveries from 
the lead plant and the tip deliveries from the tip plant. Our numbers run 
on the sheet like this, 10X, 20X, etc. Our two 10X pencils, for instance, man¬ 
ufactured for the Cadilac Motor Company, if they want a pencil with their 
name on it and our’s not oh it, we call it the 10X special, of 5 10X Cadilac 
special. We have to go down through each number that has been sold and 
get the make of each style of pencil and they have to go in the right square, 
covering the right shape and the right number of gross. If he didn’t he 
wouldn’t balance with his packing reports and the whole sheet would be 
incorrect. These papers here and the tip plant and the slat, record and the 
lead record and the packing are all the papers 1 know were not worked on 
Friday night and which I found at the factory when I got there Monday. 
Frank needs those four reports to make up his financial. Doing that work 
and entering those eleven orders is all that I know Frank had to do on April 
26th. I didn’t see them done. I say I found them done the next week. It 
was certainly done between Friday night and M onday~inorning. I didn’t see 
the financial sheet on Monday. The slat record comes from slat mills and 
tip^record from the tip plant. 1 compiled the data at our plant. If Frank 
had started to work at eight-thirty, I think he could have finished a greater 
part of this work by ten-thirty, if he had worked continuously. It is true 
that he could have..done all of the wo rk in t wo hours and a half. I didn’t 
hear him say that he could have done it in an hour and a half. The work 
that I have just been over and the entries in the book and the letters that he 
dictated to the stenographer is the -sum total of all the work that I have seen 
done on the books in the office on April 26th. Mr. Frank~and I were norpaTd~ 
off on the 25th, or 26th. In addition to the work I have gone over, Mr. Frank 
had to balance the cash. This.is his writing in the cash book. (Defendant’s -L_ 
Exhibit 40) and all those figures were made that day. It doesn’t mean that 
15c worth of kerosene was purchased that day, because the entry is not dated 
that day, it means that the figures were put on there that day, for the reason • 
that the week is not closed until that is added to the cash. The date this 
kerosene was purchased, April 21st, is found in the little receipt book (De¬ 
fendant’s Exhibit 10). It was purchased on the 21st, as shown in the receipt, 
book, but was not entered in the cash book until the 26th.' We don’t put 
our items in the cash book the minute they are purchased. We put the total 
of each item under sub-heads. If we pay drayage $2.00 on Tuesday, $2.00 on 
Thursday and $2.00 on Saturday, there would not be three entries in the cash 
book, but they would be under one head “Drayage $6,00,” and everything 
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else the same way. When we advance a man money it is put down on a slip 
and entered in an envelope, called “Loan.” We don’t take a receipt for it. 
I can show that Frank gave $2.00 to Arthur White and it was deducted^ I 
made the entry in the time book the next week and deducted it the following 
Saturday. We don’t enter it on the cash book. This average sheet (Defend¬ 
ant’s. Exhibit 5) is all in Mr. Frank’s handwriting. It begins from January 
10, 1911. As a rule Mr. Frank put on the financial sheet the average to show 
the General Manager how the average of our orders have run. I don’t see it 
on the financial for that week. It is no rule. I said he usually does it. It 
doesn’t affect the financial sheet however, if it is not on there. It doesn’t keep 
the financial sheet from being completed. I say he did work on the average 
sheet on Saturday because those orders came in that day. I know they could 
not have been entered the Thursday before and they were entered in fact Sat¬ 
urday because I had gone over the orders and find that they average the same 
thing that he has got on the average sheet. None of these orders came in 
the factory before Saturday morning, because they were not there Friday 
night when 1 left. I am sure of that. I have never known Mr. Frank to leave 
there on a Saturday with the financial, sheet not ready. He would not go to 
a ball game unless he had his work up. I heard him say on Friday afternoon 
that he was .going to try to-go to the ball game. We left there Friday night 
together. He didn’t go back that night. I said at the coroner’s inquest that if 
the data had been gotten, up for him it would take him an hour and a half 
to two hours. I don’t remember saying that it would take only two hours 
an d a ha lf Jor both the data and the financial sheet. I meant two hours and 
a half without the data. I say it would have taken from two and a half hours 
to three hours to have gotten it all up. I am not an expert accountant, and 
I base my opinion on the reason that I have gone back at the same time and 
have sat down with him while lie was working and seen him when he was 
fiuished. He couldn’t hurry over the work, and get it correct. I think he 
could get it up quicker than I could. I am positive that I said at the Coron¬ 
er’s inquest that he could get it up a half an hour quicker than I. I may have 
said so, that was only an estimate. I have never made up a financial sheet. 
My estimate of the time referred to Frank doing it. I couldn’t tell how long 
~it woul d take to ba hrnee- that cash. — 1 -sa id at the Coroner’ s inque s t between 
an hour and an hour and a half. It all depends on wh ether you balance or 
not. We keep our little change in nickles, dimes, quarters ^md halves, and 
you have to take the money out of the sack, stack it up and count it. As to 
how I remember where I was last Thanksgiving Day, because I was going to 
Athens to see the Georgia foot-ball game. I remember it snowed and I didn’t 
go. I told Conley and the office boy to come back and be at the factory. The 
second reason I remember is because of the B’nai B’rith affair which Mr. 
Frank went to and I helped him carry his packages to the car. As to my 
remembering every Saturday that I have-been there for six «nonths previous, 
I have n ever lost a day from the factory since I have been there with the 
exception of my vacation. • I was with Mr. Frank until half past twelve on 












Thanksgiving Day, when I left him at the corner of Mitchell and Alabama, 
where he caught a Washington Street car. I don’t know what he did that 
afternoon. I do know that I remained at the factory every Saturday after¬ 
noon since I have,been there because 1 have not lost a day. 1 paid off Friday 
April 25th. I remember Helen Ferguson coming to the window and I paid 
her. I can tell you the names of many more that I paid off that afternoon. 
^Witness gives names of eight or ten more he claims to have paid off.) Mr. 
Frank and Mr. Holloway were there at the time. It is~very dark underneath 
the chute fiear the Clarke Woodemvare Company place, and we kept shellac in 
front of the door there— It is the door to the left. We did not have boxes 
' piled around there after this murder occurred. If a body had been shot down 
there, it would have been 2U~or 25 feet from that door. We go down^there - 
every day or so to get shellac; you don’t have to pass by the opening under 
this chute. I never mentioned any indication that anybody had walked 
around the chute.—I saw the place in the metal department on the second 
floor where they said there was blood. It looked like a small spot covered 
with white. It looked like blood from a finger being cut. It looked like 
haskoline had been splashed all over the metal department. There was noth¬ 
ing different about that particular spot from any others, except that it was red. 
It looked like it had been swept over. As to those steps by the chute I don’t 
know that they were nailed up immediately after the murder. Three days 
after I came up those steps. I. don’t remember whether it was before or after 
the insurance people made us clean up. I know 1 was at the factory on 
Saturdays and holidays after twelve o’clock. I change the clock at times if 
I find that it is not right.' We don’t run it five minutes ahead of time. Every 
time I look at it it is on tiiiip. We donot have to regulate it often We reg- 
ulate it by the whistle in back of us every day at twelve o’clock. We don’t 
set it every time we hear the whistle though. We lmve-liad-unreliable people 
at the factory. We give them a trial. I knew that Conley was unreliable 
-a: good while ago. Found it out the first time I ever spoke to him. When we 
found-that we couldn’t trust him we took him off of the elevator. Mr. Darley 
and I did it. We didn’t take it up with Frank. Girls in the factoryniave 
told me about His^ worthlessness. Miss Carson and others have told_me he 
' tried to borrow money and slip off. She complained to me several times about 
it, that he was trifling and didn’t clean up her department, that he^didn’t 
move the pencils, that he sprinkled on top of the pencil s, that he trmd to 
borrow money. The negroes would come to ipe and told me that he wouldn’t 
pay his debta-and slip off. I don’t know whether I ever took these complaints 
to Mr. Frank or not. I was not under Mr. Frank. I had authority to fire 
him, but I didn’t do it, because in a factory like that it’is hard to get a negro 
; who knows something about it. He was in the chain-gang two or three times, 
once he worked on Forsyth Street in front of the building, and then women 
would come up to me and try to get money to get him out, two or three times. 
That has happened since he has been working at the factory. I know that he 
has been in the chain-gang once, when I saw him working in front of the 
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factory. The times was when women came up there and tried to get money to 
get him out. I have seen these books scattered all over the factory, whole 
books and parts of books. I have seen them since this murder. Both before 
and after. I have seen sheets sometimes. I knew that Jim could write. I 
have given him and the other negroes tablets like this (State’s Exhibit H). 
They are kept everywhere in the factory. They would go down in the base- 
inent and write. I did not talk to Frank on Monday or Tuesday about Jim 
Conley’s peculiar conduct after the murder. 1 talked to Barley. 

— RE-DIRECT EXAMINATION. 


When 1 stated that it.took two and a half hours to three hours to make up 
the financial slieetTl meant without any interruptions. We have quite a few 
interruptions on Saturdays, salesmen drop in, draymen and people come in, 
“for their envelopes after we have paid off. When I said to Mr. Dorsey that-- 
he might do the work from 8:30 to 10:30, l had reference purely to the finan¬ 
cial sheet. Making the entries in the house order book, requisitions and dic¬ 
tating the correspondence, I did not include. The correspondence and the 
entries in the requisition book is usually done in the morning. We usually 
go to Montag Brothers about 8:30, get the mail, come right back, acknowledge 
the orders and answer the correspondence. I have never known Mr. Frank 
to take up the financial sheet before the afternoon. After he finished his 
financial, Mr. Frank would usually make two copies of the result of it, and 
send one of them to his uncle, who is a stockholder and the other to Mr. Pap- 
penheimer, who is the president. My estimate of the time was two and a half 
hours for the financial sheet, and one and a half hours for the other work. A r. 
Dorsey’s picture (State’s Exhibit A) shows nothing in the Clarke Woodeu- 
' ware Company except the front of it. It has left out every scuttle hole, and 
toilet and everything there. It fails to show the door that enters into the 
partition to the basement. Hasn’t got either one of these two front doors. 
Mr. Frank’s wife frequently did some shorthand work for him on Saturday 
afternoons. I have seen her there often when we were behind in our work. 
The haskoline did not hide the red spots at all. You couldn’t tell whether 
- it - Wag -oi Hpp oron bottom - of-the red . It is n othing unusual for the white stuff 
to be spilled all over the metal room. I did not know that Conley was deny¬ 
ing that he could write in the station house, for quite a while. The Pinkerton 
men came over to the factory to find out if he could. I looked all over and 
found a card where he had signed a signature for a jeweler for a watch. The 
detectives found the information by coming to the factory. The negroes 
always ate in the basement. Conley was familiar with the basement. Mr. 
Dorsey subpoenaed me to his office, he subpoenaed some of the others. I think 
he phoned to me. ‘ Empty sacks are usually moved a few hours after they are 

taken off the cotton.. • . • 






RE-GROSS EXAMINATION. 

I had no objection to coming to your (Mr. Dorsey ^-office. I offered to 
assist you in any way I.could. No, it s was not Mr. Frank’s custom to make 
an engagement Friday for Saturday evening and then go off and leave the 
financial sheet untouched. The pencil factory is three or four blocks from 
Montag’s. Some of them are short blocks. Guess it takes three to^five min¬ 
utes to go over there. I have-never timed myself. The first time on Monday 
I observed the peculiar behavior .of Conley was between half past seven or 
eight o’clock, he was sitting in dressing room on a box. It was after that 
I went with Detective Starnes to try to locate Gantt and arrest him. Frank 
never weht to baseball games or matinees on Saturday. The only pictures 
that are hanging on the walls of Mr. Frank’s office is a calendar that Truitt 
and Sons give away. No, I don’t know whether the detectives found out else¬ 
where that Conley could write. I gave them the information when they came 
to the factory. It was on Monday morning that I saw the haskoline and the 
red spots. If the blinds had been closed it would have been some darker, not 
a big difference. 

RE-DIRECT EXAMINATION. 

I have never seen Mr. Frank talk to Mary Phagan. 


JOEL C. HUNTER, Sworn for the Defendant.- 

0 - * 

I am a public accountant, engaged in the profession ten or fifteen years. 

I have examined the financial sheet said to be made by Leo M. Frank. I ex¬ 
amined a copy and then checked it against ^he original. In order to find out 
how long it would take a person to make out these reports, I went through 
the calculations. I did not make out the sheets. I verified the extensions 
and calculations on the financial sheet (Defendant’s Exhibit 2). I found 
them correct within a decimal. There is one item a decimal is incorrect. That 
was immaterial, merely an error in the calculation. In order to find out how 
long it would take that report to be made up, I made an examination, line by 
line, item for item. I figured an appro ximate time it would t ake to make the 
various entries if they had all of the data immediately available, and how long 
if it was not immediately available. I put these down in two separate columns 
and then struck an average. In my opinion the quickest possible time to make 
out this report, balance the cash, make out the comparative’ statements and 
the copies of which they furnished me, I figured 150 minutes. I don’t think 
that could have been done in that time except by someone having^ experience 
in it and knowing how to set up these facts and figures. This would not allow 
for checking the figures. In my opinion, it would take from three to three 
and a half hours to make out this report, balance the cash, make out the two 
copies and the comparison of 1912 and 1913. (Witness then details time it 
would“take in , his opinion for each particular item that has been calculated 
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and entered and how ho figured it.) In my opinion it would take a pretty 
swift man three and a half hours. 

GROSS EXAMINATION. 

A man’s familiarity with a special class of work will aid materially in 
making it up. If he had had to get up the information which was furnished 
me it would take him a good deal longer than it did me, for the information 
was already furnished me. I have allowed for his experience and fanviliarity_ 
with the business, in the way of saving time, in making my estimate. I have 
tried to make my figures sufficiently conservative to make allowance for a man 
in charge of the work. I have tried to show it done in the quickest possible 
time. I think it will be wonderful to make it in less than that. I think a 
man who could make it out and verify it as he went along, it would take the - 
whole afternoon. 


C. E. POLLARD, Sworn for the Defendant. 

I am an expert accountant. I was called into this matter for the purpose 
of seeing the length of time it would take to gather these figures and get the o 
result on the financial sheet and other papers that were furnished me. I 
studied each sheet and when I was sure of what the result would be I would 
lay that sheet down an d make a copy of it. 1 would take time myself for 
each operation. There was a discrepancy of one and one-half gross on the fac¬ 
tory records in the figures, out of 2765*4 gross, (Def’s. ex. 2). It was an 
immaterial error. The Tninimum time that I could do that work in I found 
to be three hours and 11 minutes, that was as quick as 1 could do it. If I had 
been interrupted in my work of course it would have taken me longer. I have 
been an expert accountant for 15 or 16 years. The mistake that I found 
occurred on th^Saturday of the week before. It was not Prank’s mistake, but 
somebody else compiled the figures for that week. There is another trifling 

mistake under the head of “value of products, pencils packed” that did not_ 

figure the same as mine. Those are the only tw o mistakes I found on the whole 
financial sheet,—a mistake of 50c. and .a gross and a half of pencils. 

CROSS EXAMINATION. 

In_inaking my experiment of how long it would take, I was furnished 
with all my data. I didn’t have to get up any of the data. I am considered 
rapid in my work. The mistake of one and a half gross occurred on April 
18th and 19th. I don’t know whose mistake it was. Anybody can work on 
his books with a great deal more ease than an outsider can. The mistake I 
"mentioned did not make the other calculations wrong, the other calculations 
were all right. The mistake grew out of just one multiplication. In multiply¬ 
ing 791 gross at 50.1 cents, Frank made the total $396.75, instead of $396.29. 
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RE-DIREOT EXAMINATION. 

In making out this sheet Mr. Frank had to make about 40 multiplications, 
160 additions. The mistake is not a serious one. - 

HERBERT G. SOHIFF. Recalled for cross examination. 

_The books show that $4 was loaned to Arthur White. I made the entry 

in the book. The $2.00 was forwhat Mr. Frank loaned him that day and $2.00 
loaned him the middle of next week. As to where the entry is that Mr. Frank 
lent Arthur White $2.00 these slips are not kept after we take it off. After the 
payroll is made we destroy those. The books show that this $2 was added to 
the other $2. There was approximately ”$1100.00 paid off on Friday on the 
pay roll. There was about 5 or 6 envelopes, left over not called for. The 
numbers go on different places on the envelopes. The clocks we haveTiow are 
the same we had when Gantt was there. Whenever there was any trouble we 
phoned for a man to look after the clock. 

RE-DIRECT EXAMINATION. 

v 

Whenever accidents would happen in the factory we would have the 
person come to the office, to the outer office, where we would bandage their 
hands with the few medical supplies we keep there. Then we make a report 
to the insurance company as to the cause of the accident and any witnesses. 
We always found the clocks kept good time. 

MISS HATTIE HALL, Sworn for the Defendant. 

I am a stenographer for the National Pencil Company. I do most of the 

_work in the office of Montag Bros. Whenever it is necessary I go down to the 

National Pencil factory and do work there. I saw Mr. Frank about ten 
o’clpck of the morning of April 26th, at Montag Bros., when he came over 
there that morning. He came in Mr. Sig Montag’s office, where I was taking 
dictation and I told him that I didn’t know whether I would be able to go 
over there that morning or not, as Mr. Montag w as giving me letters and-Mr- 
— Frank said: “Well, come if you possibly can.” He had previously asked me 
over the telephone to come over to the factory. 

That was about half an hour before he came over to Montag Bros. I 

_had called him up to eet a duplicate bill of lading and in the course of the 

conversation, I asked mm if he would need me over there that morning, on 
account of his having an inexperienced stenographer over there, I had been 
going over there all during the month of April on that account. He said 
“Please come over, I have some work for you to do.” It was 20 or 30 minutes 
after that that he came over to Montag’s. When he came in.I told him that I 
was afraid I couldn’t go over on account of the work I had to do at Montags, 
but Mr. Montag finished his dictation in a few minutes, and I then-told-Mr. 
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Frank that I would have time to come over there and that I would be over 
there later. I started over to the factory between 10:30 and 11. I went alone. 
It takes about five minutes to get over there and I reached there before 
eleven o’clock. I don’t know whether Mr. Frank was there when I got there. 
I waited in the outer office a few minutes before I started to work. I went 
linhe inner office to get the orders to acknowledge for Mr. Frank. I acknowl¬ 
edged them for-Mr. Frank. I acknowledged them in the outer office. I do the 


typewriting in the outer office. These^are the ll-orders-fHe f e n d ant VE xhfbifr 11 
to 24, inclusive), that Mr. Frank handed me and I acknowledged. You notice 
my initials on them “H. H.” I put on there “Acknowledged, April 26, by 
“II. H.’’ Mr. Frank got the orders when he went over to Montag Bros, and 
brought them back with him. The acknowledgments are the first step, in that 
case. Several people came in while we were working, two men, one whose 
son worked there came in and spoke to Mr. Frank about the boy’s being in 


some trouble in the police court. They %yent into the inner office to talk to him 
and he came out to the outer office with them. Miss Corinthia Hall and 
Mrs. White also came in there in Mr. Frank’s office and I talked with him. 
During this time Mr. Frank was not doing any work on the financial sheet. 
I find in this book (Defendant’s exhibit 12) all of the eleven orders which I 
acknowledged that morning, one order seems to be missing, I just find a requi¬ 
sition sheet for that. I did not enter those orders on the book. It looks like 

The 


Mr. Frank’s handwriting. I did not write any of these requisition sheets, 
entering of the requisition was done after I acknowledged the orders, because 


when they enter them the house order number is put on thenr when they are 
put in the book and there was no house orders on them when I acknowledged 
them. Therefore, it had to be done afterwards. The requisition sheets are 
not made out until they are entered on the house order book and then 
acknowledged and then the requisition sheets are made. These eight letters 
(Defendant’s Exhibit 8) were dictated to me Saturday morning by Mr. Frank 
and I typewrote them there in the outer office. After finishing them I took 
them in the inner office to him. I did not file these carbon copies, but left 
them "with Mr. Frank. Throughout'the time that 1 was there that morning 
with Mr. Frank he did no'^tfattjTO'on the financial sheet. As I was ready to 
leave the noon whistle w as blowing—At -1-hat-timft- L wa s in - th e-ou t - er -o ffi ee : - 
I went downstairs, and remembered that I had left my umbrella, went back, 
got my umbrella and started out. When T pushed the clock it was 2 minutes 
past 12. I did not see any-tittle girl come along about that time. 


CROSS EXAMINATION. 


The stenographer the pencil company had was inexperienced and did 
only about one-third of the work and that’s the reason I had to do the other. 
I was getting $12.50 a week on April 26. I am now getting $15. When I was 
first employed they said they would give me a raise on August 1st. I insisted 
that I be raised on July 1st,-but they wouldn’t give it until August 1st. It 
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was I that called Mr. Prank over the telephone. I did not insist on going 
oyer there. He insisted on my coming. The acknowledgments consisted of 
stamping the orders with a number, putting the dates down there and 
acknowledging them by post cards sent to the people. Mr. Prank did not 
leave Montag’s with me. He left before I did. He didn’t know how long it was 
going to take me to write those letters. Mr. Montag hadn’t finished dictating 
to me when I talked to him. so he did not wait. While I was there in the office, 
two men and three women came in. The ladies came after the office boy had 
left and he said he left about 11 :30. The men were in the inner office with 
him about five or ten minutes. I was in the outer office. I started to work 
typewriting about two minutes after he finished dictating the letters. I don’t 
know how long it took me to write them, I am not a very rapid typist. Dur¬ 
ing the time T was writing, Mr. Frank was in the inside office, except when he 
came out to talk to Mrs. White and came to the door with those men. After 
typing them, I took them into him to sign. He folded the letters and put 
them in the envelopes himself, lie did not ask me to stay until he looked 
over the letters. As to what else there was to be done that day, from the looks 
of the papers on his desk he had a good many to dispose of. He went through 
them as“he was dictating to me, and there werb a good many that he had to 
get rid of. I was over at the factory the previous Saturday morning. He 
was not working on the'financial sheet. I got up for him the number of gross 
deliveries and the price and made an average charge of how much each gross 
would cost. That was a part of the data necessary for the financial sheet” 
When I testified before the Coroner. I thought that was the financial sheer - 
itself, because I had never seen a financial sheet before. I know now that it 
was the average sheet. I transferred some of those things to the average 
sheet. I never did see the financial sheet. Mr. Montag gets it. I did not help 
Mr. Prank on the financial sheet the previous Saturday. It was the average 
sheet I helped'him on. I discovered my error as to this being the average 
sheet and not the financial sheet soon after the coroner’s inquest.. I know 
that Mr. Frank was not working on the financial sheet on the Saturday morn¬ 
ing previous to the 26th. He was busy with something else altogether. He 
simply gave me that data to work on. I did not identify the financial sheet 
at. the Coroner’s inquest. I didn’t even know it. I was not i n Mr. Frank’s 
inner office on Aliril 26, excepting when I got the orders from him When I 
told the Coroner’s jury, if I did tell them that, I didn’t remember being in 
his inner office at all, I have never been in a court room before. I was so 
rattled that I wasn’t exactly myself. Mr. Frank told me that morning he 
wished Mr. Schiff would come overand finish the data, that he couldn’t fix the 
financial sheet until Mr. Schiff got up the data, and he had Alonzo Mann tele¬ 
phone him to come over there to do it, but Mr. SchiffUidn’t come while I was 
there. I said at the coroner’s inquest that I didn’t see Mr. Frank working 
on any of these books that d ay, that I was in the outer office and he was in 
the inner office. 'There wasn’t any such looking sheet as the financial on his 
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desk. When I was in there he was at work on a pile of letters and things 

j 

like that. .. ^ _ 

RE DIRECT EXAMINATION. 

When I was first employed at the factory Mr. Nix said to me, “I will 
give $12.50 a week~wlien the busy season opens up, about the first of August, 
I will raise it to $15. About the middle of June, I asked him to raise it on 
the first of July, but he said, “We will wait until August 1st.” At the time 
I testified at the coroner’s inquest, I had never seen any of the financial sheets. 
I did not write a'figure on that financial sheet. At the inquest I thought the 
average sheet was the financial sheet. I told Mr. Frank that I couldn’t stay 
longer than 12 o’clock, and he asked me to stay all the afternoon and help 
him, that he was busy. I also heardJiimjask Harry Gottheimer to come over 
in the afternoon. 


MISS CORINTHIA HALL. Sworn for the Defendant. 


I work in the finishing up department of the pencil factory. I am a fore¬ 
lady. I was at the factory on April 26, I got there about 25 minutes to twelve. 

I had to comeUrtown on the East Lake car and got to town about-11:30 and 
it took me about five minutes to reach the factory. Mrs. Emma Clarke Free¬ 
man was with me. She had spent the night with me. We went there after her 
coat and to telephone, to call up Mrs. Freeman’s husband. We went up to 
the fourth floor to get the coat and then came down and went in Mr. Frank’s 
office. It was about 15 minutes to 12 when we left the factory. Mr. Frank 
was writing when we came in his office. His stenographer was in the outer 
office. Mrs. Freeman said she would like to use the telephone. She used the 
telephone and then we went out. During the ten minutes we were there he 
was talking to two men between the outer office and the clock. He was dis¬ 
missing those two men when we came. Mrs. White and the stenographer were 
in the office then also. As we were going up the steps, Mr. Frank called to— 
Mrs. Freeman to tell Arthur White to come down that his wife wanted to 
see him. On the fourth floor we saw May Barrett, Arthur White and Harry 
Denham. When we left the factory, the following people were still there: 
Arthur White, Mrs. White,“May Barrett, herdaughter, Harry Denham, the 
stenographer and Mr. Frank. . _ _ ___ 

CROSS EXAMINATION. 

We met Mr. Holloway between Broad and Forsyth Streets as he came 
out of the factory and as we went in. We met Lemmle Quinn afterwards at 
the Greek Cafe. Don’t know what time it was when we came out, we went to 
corner of Alabamar and Forsyth to use a telephone. It took us about five 
minutes to go there and <5om^Jback to Greek Cafe. We got a cup of coffee and 
sandwich and were getting the change when Quinn came in. 
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MRS. EMMA CLARKE FREEMAN, Sworn for the Defendant. 

I married on April 25tli. I worked at the pencil factory before that, 
at the time I was married. I was paid off on April 25 by Mr. Sehiff. On the 
26th I reached the factory with Miss Hall about 25 minutes to 12. I saw Mr. 
Frank at his office. He was talking to two men when we went in. Mrs. 
White and Mr. Frank’s stenographer were also in the office. Mr. Frank gave 
us permission to go up on the fourth floor to get my coat. While we were 
going up the steps Mr. Frank called to me to-tell Mr. White that Mrs. White 
wanted him. We went on up, I got my coat and came down, and asked per¬ 
mission of Mr. Frank to use the telephone in his office. I used the telephone. 
I spoke to 'Mrs. White a few minutes and then we left, which was about a 
quarter to twelve. I remember looking at the clock. When we left, there 
was in the building, May Barrett, the stenographer, May Barrett’s daughter, 
Arthur White, his wife, Harry Denham and Mr. Frank. We met Lemmie 
Quinn afterwards in a cafe. He said he had just been up to see Mr. Frank. 
(Cross examination waived.) 


MISS EULA MAY FLOWERS, Sworn for the Defendant. 

I did not work at the factory on Saturday, April 26th. I worked there 
Friday, the 25th, in the packing department. Mr. Sehiff got from me the data 
for the financial sheet on Friday night at ten minutes to six. It was the pro¬ 
duction for the entire week from ray department. It covers all the different 
classes of work where the goods were finished. 


CROSS EXAMINATION. 

\ 

I always turn those reports in Friday night or early Saturday morning. 
They don’t, touch Friday’s work. 


MISS MAGNOLIA KENNEDY, Sworn for the Defendant. 

I have been-working for the pencil factory for about four years, in tft( 
metal department. I drew my pay on Friday, April 25, from Mr. Sehiff at the N 
pay window. Helen Ferguson was there when I went up there. I was behind 
her and had my hand on her shoulder. Mr. Frank was not there, Mr. 
Sehiff gave Helen Ferguson her pay envelope. Helen Ferguson did not ask 
Mr. Sehiff for Mary Phagan’s money. - I came out right behind Helen Ferguson. 
We waited for Grace Hicks and then went down stairs. Helen didn’t say any¬ 
thing about Mr. Frank at all. We went downstairs about five minutes to six. 
We saw Helen Ferguson start up Forsyth Street. 




CROSS EXAMINATION. 


On Monday, April 28, Mr. Barrett called my attention to the hair which 
he found on the machine. It lookeiLlike Mary’s hair. *$fy machine was right 
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next to Mary’s. There is a good deal of water over there by Mr. Quinn’s room. 
Mary’s hair was a light brown, kind of sandy color. You could plainly see the 
dark spots and white spot over it ten or twelve feet away. Helen and Mary 
were the best of friends and were neighbors. Helen made mention that Mary 
was not there when we were paid off. I have never noticed any spots around 
the metal room. That’s the first, time I had ever seen anything like that. 

RE-DIRECT EXAMINATION. 

I have never looked for spots before. It’s a dirty floor, full of oil dirt. I 
. - don’t know whose hair that was. Helen did not ask Mr. Schiff for Mary’s 
*• ■* money. She did not have any business going to Mr. Frank when Mr. Schiff 
_ . was there paying off. She did not go in and ask Mr. Frank for Mary’s money. 
I left with her. I went one way and she went another. 

RE-CROSS EXAMINATION. 

—• I 

Mr. Frank paid off sometimes. Tf there is any trouble about the amount 
of our money, we would go to anybody that-was in the office. Mr. Frank was 
not paying off that day. 


WADE CAMPBELL. Sworn for the Defendant*. 

t 

I have been working for the pencil factory for about a year and a half. 
I had a conversation with my sister, Mrs. Arthur White, on Monday, April 
28th. She told me that she had seen a negro sitting at the elevator shaft when 
she went in the factory at twelve o’clock on Saturday and that she came out 
at 12:30, she heard low voices, but couldn’t see anybody. On April 26, I got 
to the factory about 9 :30. Mr. Frank was in his outer office. He was laugh¬ 
ing and joking with people there, and joked with me. He thought I wanted 
to borrow some money. I stayed about five or ten minutes and left the factory. 
That was about 9:40. I have never seen Mr. Frank talk to Mary Phagan. On 
Tuesday after the murder I went up on the fourth floor with Mr. Frank. I 
d i d - tiot - se e t he neg r o Con ley talk to h i m a t all tlrat~fime; 



CROSS EXAMINATION. 

My sister said she saw the negro when she went in the factory. When 
she heard the voices coming out, she was coming down the steps from the 
second floor. I saw the spots where they claim was blood, close to the girls’ 
dressing room on second floor. I couldn’t say whether it was blood or not. I 
deny that I ever said that my sister said she saw the negro on the box when 
she came out of the factory. He was sitting on a bo x- b etween the elevator 
shaft and the staircase. That looks like my signature. I don’t know whether 
it is or not. Yes, I corrected certain statements in that paper. . 
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RE DIRECT EXAMINATION. 

I went to Mr. Dorsey’s office because he subpoenaed me. I thought I had 
to obey it. Mr. Starnes and Mr. Campbell and the stenographer were there. 

All of them asked me questions. I signed a statement about twenty-one pages 
long. I have seen Jim Conley reading newspapers up on the fourth floor, twice 
since the murder. It is not unusual to see spots all over the metal room floor. 

RE-CROSS EXAMINATION. 

Conley was sitting by the elevator-when he was reading those papers, 
during working hours. The other time he was reading down at the rear end 
of the building. It wks an extra, but I don’t know what paper it was. I knew— 
that he could write because I had seen him do it several times, with pen and 
ink. I don’t know whether he was making up his report of boxes, but I have 
seen him writing. Yes, I have seen spots along the route from the ladies closet 
to the elevator ever since I have been there. They have red varnish and red 
‘ paint and such things like that that look like blood. I am sure there are 
spots all around in the metal room, but I won’t say they look like the spots near 
the ladies’ dressing room. 

LEMMIE QUINN, Sworn for the Defendant. 

I am foremau~of the metal department. Barrett pointed out to me where 
he claimed to have found blood spots on the metal room floor. He asked me 
whether I thought that he (Barrett) would get the reward if Frank were 
convicted. He told me that several people told him that he had a good chance . 
to get the reward. He said a fellow told him that he would get $2,700 one time 
and $4,500 the other time. He mentioned that reward to me on several occa¬ 
sions. The floor of the metal room is very dirty. You could not tell at the 
alleged blood spots whether they were varnish or oil. We have blood spots 
quite frequently when people get their hands cut. I remember a man by the 
name of Gilbert was hurt in that room. He was carried towards the main 
office by the ladies’ dressing room and sent to the hospital. He bled freely. 

-Th at was irboirtr~n year-ago.— Abou t eigh t months ago a b o y c ut-hi s hand - 

pretty badly and was carried by the ladies’ dressing room to the main office, 
right over^he place where Barrett found "the blood spots. His hand was 
bleeding. About a hundred women work in the factory. Haskoline is scatter¬ 
ed all over the floor of the-metal room. That floor has never been scrubbed 
since I have been to the factory. I could not tell what color hair it was Barrett - 
found. There were only a half dozen strands in it. Chief Lanford took it. 
There is a place in the room where the girls dress their hair by a little gas jet 
which they use for heating a curling iron. It was about ten feet from the 
lathe where Barrett claims to have found the hair. If a breeze was blowing 
from this window from the west it would blow to where the girls were fixing 
their hair. The last time I saw Mary Phagan before the murder was Monday. 
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She left about two o’clock. She left about two o’clock because we were out 
of material and she was laid off for the rest of the week. I have never seen 
Mr. Prank speak to her. I went to the factory on April 26th. to see Mr. 
Schiff. He was not there. I often go to the^faetory-en Saturdays and holidays. 
The street doors were open when I got there. I did not seeJJary Phagan, nor 
Jim Conley, nor Monteen Stover. The doors to Mr. Frank’s inner and outer 
office were open. The time I reached Mr. Frank’s office was about 12:20. I 
saw Mr. Frank on Sunday at Bloomfield’s undertaking establishment in the 
afternoon. He had on a black suit. On Saturday he had on a brown suit. 
There was no blood spots under the machine where Barrett claims to have 
found the hair. On Monday Mr. Frank had on a brown suit. There was no 
blood at the spot where Conley claims the body of the girl was found. It 
was perfectly dry there, there was no water on the door. 

- -- ' - - CROSS EXAMINATION. 

I noticed the blood spots at the ladies dressing room on Monday. I did not 
tell Mr. Payne and Mr. Starnes that I was not in the factory on April 26th. 
I told nobody that. Mr. Frank is not the first person to whom I told it. He did 
not tell me to keep quiet about it until he saw his lawyer. I did not tell the 
officers about it. Mrs. Frank said he rcmemb^ed my being at the factory, 
but did not remember the time. At the coroner’s inquest I said it was pretty 
- d os e to 12 o’clock when I got to Wolfsheimer’s. I don’t think it could have 
been as early as quarter after twelve when I got to the factory. As to why 
I did not tell the officers, they could have gotten it if they had asked me. I 
never mentioned it to Barrett either. 1 told Chief Lanford on the following 
Monday that I was at the factory. I told it to Frank on Tuesday. He said 
he would mention it to his lawyers. I told Frank I didn’t like to be brought 
into it but if it would help him in any way I would do it. As to whether I 
would have mentioned it or not, was up to Mr. Frank. He afterwards told 
me that his lawyers advised him to mention it at the coroner’s inquest. That 
was Tuesday afternoon. I told you in the statement I gave you that I could 




room between 12:20 and 12:30. I had been up in the factory before I met 
Mrs. Freeman and Miss Hall at the Bqsy Bee. I was in the office and saw 
Mr. Frank between 12:20 and 12:25. • At the time I made the s tatement to you 
_that I Avas there between 72:00 and 12:25 I had reckoned the tiitie down as I 
have now. The back door at the stairway going up from the office floor to 
the top floor is fastened with a bar. It is not closed except on pay day. It is 
true that a man at the office door could-easily lift the bar and walk up, but 
a man could not come down to the office floor from above at all. Anybody 
could fix that bar in its place in half a minute. I told you in the detective’s 
office that I reckoned the time of my being in the factory from the time I 
left home and the destination I went to, and I said I could not remember the 
stop at Wolfsheimer’s which took ten or fifteen minutes, and that is why I 
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reckoned it so positively. I left home I know at about a quarter to twelve. 
I looked at my watch. It takes twelve or fifteen minutes to walk to the fac¬ 
tory. I got to Wolfsheimer’s pretty clos$ to 12 o’clock. I was there ten or 
fifteen minutes. 

RE-DIRECT EXAMINATION. 

__ At the time the detectives and Mr. Dorsey talked to me about the murder, 

I overlooked the fact^fliatT had been to Wolfsheimer’s. My wife called my 
attention to i t w hen I got home. I mentioned this matter to m/ father and my 
wife before I ever mentioned it to Mr. Frank. Mr. Frank did not tell me not 
to mention it to anybody. If a detective had asked me I would have told him 
what I knew about it. At the Coroner’s inquest I said it could have been 
as early as twenty minutes after 12 that I got to the factory, because I had 
reckoned my time down from leaving home and the number of steps, and I 
•said it must have been between 12:20 and 12:25. 


HARRY DENHAM, sworn for the Defendant. 


I work on the fourth floor of the pencil factory. I was paid off Friday, 
April 25. I came back Saturday to do some work. Mr. Darley asked me to 
come back. I had to work on the machinery when it was not running. That 
was the only time I could do it. I gof; there about 7:30. Mr. Holloway was 
there when I got - there. Between 12 and 1 o’clock I was working on the 
varnish machine. We were hammering. We worked until ten minutes after 
3. We began to take an old partition out and put in a new one about 12 
o’clock. It took a good deal of hammering; we were making a racket up 
there. May Barrett was the first person to come upstairs that day. She came 
about quarter past eleven. Stayed about three-quarters of an hour. It was 
after twelve when she left. Mrs. Freeman and Miss Hall were the next to 
come upstairs and stayed about fifteen minutes. They got a coat alid went 
down. Mrs. White came upstairs about 12:30 to sec her husband. She had 
a good long talk with him. She was still upstairs when Mr. Frank came up. 
He told M r. and Mrs. White that he w as , g oin g t o dinnen and would like-to 
close the doors. He stayed up there just long enough to tell us that and then 
went downstairs. Mrs. White went right down behind Mr. Frank. I never 
heard the elevator run that day. I was up on the fourth floor all day. I 
can see the wheels turning on that floor. There were no noises in the factory, 
~that day, excepting street noises. When the elevator stops it makes no noise; 

it shakes the floor a little when it stops. You can’t hear anything except 
* shaking the building wdien it starts. You can hear the elevator better when 
the machinery is not running. If the wheels had been running that day I 
could have seen them from where I was. When I left at ten minutes after 
three, I saw Mr. Frank. Mr. White and I came down together. Before we . 
went out, Mr. Frank came upstairs about three o’clock and asked was we 
getting out, and we told him we were getting ready to go right now. We 
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were washing right then. When we came out we saw Mr. Frank at his desk 
in his office writing. Mr. White borrowed $2 from him. He did not look 
-nervous or unusual. You can look down from the landing on the third floor 


and see whether anything is being put in or taken out of the elevator ohTthe 
office floor. White and I on the fourth floor could have gone anywhere in the 
building that day. It was open to us. 

CROSS EXAMINATION. 


We were working about 40 feet from the elevator. There were crocus 
sacks upon the floor where we were" working. The first time Mr. Frank came 
upstairs was about ten minutes to one. At the coroner’s inquest I said I 
wasn’t certain of the time. The second time he came up was about three 
o’clock. We had finished our work and were washing up and getting ready 
to go. I am not certain of the time he came up the first time. I think it was 
10 minutes to one. That’s about the time Mrs. White left. He didn’t say he 
was going right then. He said he wanted to go out. The wind was blowing 
strong that day and slapping the blinds backward and forward. There were 
no other noises inside the building. We stayed \\*p on the fourth floor all day 
except one time when we went down about a quarter past eleven to have 
Mr. Holloway put some pieces on the band saw. It was a mistake when I told 
-at th e coroner’s inquest that I had not left the fourth floor at all that day. 
A person could have gone in the building and gone out and we not have 
known it. We were knocking and hammering all the time about midway of 
the building. It might have been a good deal of noise on the office floor 

4 

and we would not have known it. I said at the coroner’s inquest that Mr. 
Frank had a habit of rubbing his hands together. We left Mr. Frank in the 
factory when we left-there. I saw some spots Monday they said was blood 


MINOLA McKNIGIIT (c), sworn for the~"Defendant. 

I work for Mrs. Selig. I cook for her. Mr. and Mrs. Frank live with 
Mr. and Mrs. Selig. His wife is Mrs. Selig’s daughter. I cooked breakfast 
for the family on April 26tlf. Mr. Frank finished breakfast a little after 
seven o’clock. Mr. Frank came to dinner about 20 minutes after one that 
day. That was not the dinner hour, but Mrs. Frank and Mrs. Selig were 
going off on the two o^dock car. They were already eating when Mr. Frank 
came in. My husband, Albert McKnight, wasn’t in the kitchen that day be¬ 
tween one and two o’clock at all. Standing in the kitchen door you can 
not see the mirror in the dining room. If you move up to the north end 
of the kitchen where you can see the mirror, you can’t see the dining room 
table. My husband wasn’t there all that day. Mr. Frank left that day 
sometime after two o’clock. I next saw/him at half past sitf at supper. I'left. 
about eight o’clock. Mr. Frank was still at home when I left. He took 
supper with the rest of the family. After this happened the detectives came 
out and arrested me and took me to Mr. Dorsey’s office, where Mr. Dorsey, my 
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husband and another man were there. I was working at the Selig’s when 
they come and got me. They tried to get me to say that Mr. Frank" would 
not allow his wife to sleep that night and that he told Irer-fo get up and get 
Ji4g-gun_ an .d_let liim_kilUiim&ell , t and that he made h er get .out of bed. Tliey 
had my husband there to bulldoze me, claiming that 1 had told him that. 
1 had never told him anything of the kind. I told them right there in Mr. 
Dorsey’s office that it was a lie. Then they carried me down to the station 
house in the patrol wagon. “They came to me for another statement about 
half past eleven or twelve o’clock that night and made me sign something 
before they turned me loose, but it wasn’t true. 1 signed it to get out of 
jail, because^they ^aid they would not let me out. It was all written out 
for me before they made me sign it. 


GROSS EXAMINATION. 

i signed that-atatemenMState’s Exhibit “J”), but I didn’t tell you some 
of the things you got in there. 1 didn’ t say he left home about three o’clock. 
I said somewhere about two. I did not say lie was not there at one o’clock. 
Mr. Graves and Mr. Pickett, of Beck & Gregg Hardware Co., came down to 
see me. A detective took inc to your (Mr. Dorsey’s) office. My husband was 
there and told me that I had told him eertain things. Yes, I denied it. Yes. 
I wept and cried aqd stuck to it. When they first brought me out of jail, 
they said they did not want anything else but the truth, then they said I had 
to tell a lot of lies and I told them I would not do if. That man sitting right 
there (pointing to Mr. Campbell) and a whole lot of men wanted me to tel) 
lies. They wanted me to witness to what my husband was saying. My hus¬ 
band tried to get me to tell lies. They made me sign that statement, but it 
was a lie. If Mr. Frank didn’t eat any di nner that day I ain’t sitting in this 
chair. Mrs. Selig never gave me no money. The statement that I signed is 
_not the truth. They told me if I didn’t sign it they were going to^Weep me 
locked up. That man there (indicating) and that man made me sign it. Mr 
Graves and Mr. Pickett made me sign it. They did not give me any more 
money after this thing happened. One week I was paid two weeks’ wages. 

RE-DIRECT EXAMINATION. 

None of the things im that statement is true. It’s all a lie. My wages 
never have been raised since this thingJiappened. They did not tell me to 
keep quiet. They always told me to tell the truth and it couldn’t hurt. 

EMIL SEL1G, sworn for the Defendant. 

I am Mr. Frank’s father-in-law. My wife and 1 live with Mr. Frank 
and his wife. The kitchen in our house is next to the dining room. There 
is a small passage way between them. The sideboard in the dining room is 
pogition n0Wj ag it hag a i ways been. Mr Frank took breakfast 
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before I did on April 26th and left the house before I breakfasted. I got 
back home to dinner about 1:15. My wife and Mrs. Frank were eating then. 
They told me in the morning to come home a little sooner, that they wanted 
~t o go t o G r and - Opera that aftern oon and have dinner a little earlier than 
usual, and I came home a little earlier. Mr. Frank came in after I did, about 
1:20. There Jtt'as-nothinftjuiusual^about him. No scratches or. bruises about 
him. He sat down to his meal. The ladies left us while he was still eating. 

I don’t know what Mr. Frank did after dinner, I went out to the chicken 
yard. Mr. Frank was still in the hall when I got back. I laid down and 
went to sleep. I did not see him when he left. I sa v him about 6:30 that 
evening. Mrs. Frank and Mrs. Selig had not yet gotten back. They came 
in a short while. We ate supper about seven o’clock. I noticed nothing un¬ 
usual ^bout him at supper. We finished supper about 7:25. Mr. Frank 
sat in the hall and read. A party of our friends came to the house and 
played cards after supper. Frank and his wife did not play. They do not 
play poker. They play bridge. He was reading in the hall while we were 
playing. He came in one time while we were playing and said he read a 
story about a baseball umpire’s decision^and he was laughing. Frank an¬ 
swered the doorbell several times that evening when the guests came. He 
and his wife went to bed before the company left, about 10 or 10:30. He 
came to the door and told us good-night and^vvent upstairs. His wife went 
up shortly afterwards. Our party broke up about half past 11. I did not 
hear the telephoning early Sunday morning. I saw no scratches on Frank 
Sunday morning. 

CROSS EXAMINATION. 

1 have never seen the servants move that sideboard. 1 say it was about 
1:20 when Mr. Frank came home to lunch, because I left town about 1:10. 
The car reaches our corner between 1:10- and 1:20. I got home a little after 
one. About 1:10. Mr. Frank may have laid down and taken a nap after 

dinner. I don’t know. I laid down and took a nap. Mr. Frank was gone 

when I woke up. X have heard Mr. Frank frequently call up the factory 
from his home at night. I talked very little with Mr. Frank on. Sunday 

when he got back home. I don’t recall any conversation I had with him 

relative to the murder. I. did not pay any attention to anything he said 
about the murder at dinner time. I have no recollection of telling coro- ' 
ner’s jury that he did not leave before I got up. I don’t know what I told 
coroner about talking to Frank that day. I knew that my son-in-law was 
superintendent of factory and that a girl was found killed there and I did 
not refer to the subject that day. I don’t remember saying that Frank 
didn’t say anything about it when he came home. I ate dinner with him. I 
remember stating at coroner’s jury that Frank came home and didn’t say 
a word about it all day to me. 


• , •• • * * . 
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MRS. EMIL SELIG, sworn for the Defendant. 

I ain Mrs. Prank’s mother. Mr. and Mrs. Frank have been living with 
us two years. The sideboard is in the same position it always has been ex¬ 
cept when we sweep under it. We had lunch on April 26th after 1 o’clock, 
- about ten minutes past one. Mr. Frank came about twenty minutes past 

one while we were eating, lie sat down with us and ate. Mrs. Frank and 

I left before he did. We left abou t half p ast one. He was still eating at the 
table. After the opera, while we were on thtTstreet. car, passing Jacob’s drug 
store we saw Mr. Frank at about 6:10. I happened to look up at the 
clock and saw it was 6:10. We stopped at my sister’s, Mrs. Loeb before 
going home. Mr. Frank was there when we got there. We saw nothing un¬ 
usual about himr No scratches, bruises, wounds or marks. We got home 
about half past six. We sat down to supper about a quarter to seven. Mr. 

Frank ate with us. We finished at a quarter past seven. We played cards 

that night in the dining room with a party of friends.' Mr. Frank and his 
wife did not play. They do not play poker. They play bridge. lie was 
sitting in the hall reading. Mr. Frank answered the doorbell and let in 
some of the guests. lie came in once while we were playing cards to tell 
us about a joke that he had read about an umpire and he laughed out very 
heartily. He went to bed between ten and ten thirty. He told us all good¬ 
night before going. Mrs. Frank followed a few minutes afterwards. We 
played cards until about twelve. 'I did not hear the telephone ring next 
morning. It did not wake me up. I saw Mr. Frank next day about 11 
o’clock. 1 saw no blood spots or marks or bruises or cuts about him. 1 
think he was arrested on Tuesday. _ 

CROSS EXAMINATION,- 

1 am not mistaken about seeing Mr. Frank about 1:20 on Memorial Day. 
We were eating dinner when he came in. Mr. Frank got home about, 11 

o’clock Sunday. He told us he bad been sent for to come to town. He 

spoke of a crime having been committed. I asked him what had happened. 

I don’t remember that he told me about the crime. He did not seem uncon¬ 
cerned about it. I said at coroner’s that I thought he seemed unconcerned 

about it. I d on’t remember his remarking about the youth of the girl or 
the brutality of the crime. He didn’t describe any wounds. - Tie didn’t give 
any thcory)as to how it happened. He was anxious as to how it happened. 

I have forgotten what suits Mr. Frank wore Saturday, Sunday and Monday^ 
I think I said before the coroner that he wore the salne suit Saturday, Sunday. 
and Monday^—But I was mistaken. I don’t remember saying before coroner 
whether Frank evidenced any curiosity or advanced any theory about it or 
not. I knew he wore one suit during the week and a different one on Sun¬ 
day, and my impression was that on that Sunday he wore the same one. I 
don’t think Mr. Frank mentioned the name of the girl that was killed on 
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Sunday. The first that T knew of it was when I saw her name in the paper 
the next morning. The subject was mentioned at the dinner table on Sun¬ 
day. — 



RE-DIRECT EXAMINATION. _ 

My health is bad ami 1 did not care to hear much of the facts of the crime 
at the time. 1 was operated on the next day. Mr. Frank spared my feelings. 
These are the clothes Mr. Frank wore on April 26th (Defendant’s Exhibit 49). 


MISS HELEN KERNS, Sworn for the Defendant. 

I work for the Dodson Medicine Company as stenographer. . My father 
works fo r Mo n tag I took shorthand under Professor Briscoe last winter. 

I have seen Mr. Frank in his factory. I went there with Professor Brise^e-te— 
-get a job. I didn’t get the position. 1 was working on the 26th day of April 
for Bennett Printing Company. That day I got off about 12 o’clock. 1 then 
went around in town to the different stores and did some ^trading. I had an 
appointment to meet a girl at 1:15 at the corner of Whitehall and Alabama 
Streets, at Jacobs’ Drug Store. About 5 minutes after one I came out of Kress’ 
Store on Whitehall Street. I looked at the clock in front of Freeman’s Jewelry 
Store. I immediately went to Jacobs’ corner. I had been standing there about 
five minutes and I turned around and saw Air. Frank standing there right 
up against the building at the corner of Alabama and Whitehall street. I do 
not know how long he had been there. That was about ten minutes after 
one. After I saw him I waited about, ten minutes until my friend came. She 
was a little behind time. She came about twenty minutes after one. I read 
about this tragedy about the middle of the week. I then recalled seeing him 
about that place and told my father. 

CROSS EXAMINATION. ’ ^ , 

Yes, there was a large crowd on the street that day. I had been standing 
there about five minutes when I turned around and saw. Frank. It was not 

_packed and jammed at that tune, not up against the building. The procession 

did not come along until almost three o’clock. There was plenty of room on - 
that corner. I stood there from five minutes after one until twenty, minutes 
after one. After I met my friend we went back to Kress’. I did not speak to 
Air. Frank. He was standing up. against the building up Alabama Street. It 
was Pot real crowded up Alabama Street. You could not stand in the middle 
" of the sidewalk. I got a clear view of Air. Frank. 1 don’t think he saw me. 

I don’t think he would have recognized me because he sees so. many faces 
. • every day he would not know mine. I had only met him once. I recognized 

him. I can’t.be mistaken about the time I saw him because I looked at the 
clock just before I got there. When my friend met me we went around the 
_ corner.—T he clock stood twenty minutes after one. Kress’ store did not close 
' at 12, because I was in there after 12. T am sure of that. I was watching the 
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clock because I had an appointment at a quarter after one. I left Kress’ at 
five minutes after one and went down Whitehall street to Jacob’s corner. 
Whitehall street was badly crowded. It didn’t take me more than a minute or 
_a_minute and a half to walk down to the corner. It was only, a few steps. 


There was no one standing between Mr. Frank and myself on Alabama 
Street. 


MRS. A. P. LEVY. Sworn for the Defendant. 


1 live right across the~street from where Mr. Frank lives. I am not a 


relation of his either by blood or marriage. I saw him getoff _ n _ car on Mem¬ 
orial Day between one and two o’clock. 1 was dressing to go to the matinee 
and was watching the cars as they passed to look out for my son who was late 
to dinner and saw Mr. Frank get off the ear and cross the street to his home. 
I had a clock on my dresser and also one in the dining room, and I was hur¬ 
rying to meet a friend at 2 o’clock, and I wanted to see a sick friend before 
going to matinee. _ 

CROSS EXAMINATION. 


I noticed that Mr. Frank got off at 1:20, because I was looking at the 
clock. I was watching the car for my son. I had already had lunch. I could 
not wait for hini. He tried to get-me over the phone but could not reach me. 
The reason I knew it was that time I was looking at my clock and noticing the 
cars as they passed and my son had not come yet. That was the only reason 
I would have noticed it. 


RE-DIRECT EXAMINATION. 


My children on Memorial Day instead of coming home at 12:20 or 12I307 - 
came home at 1:30. 


MRS. M. G. MICHAEL, Sworn for the Defendant. 


I live in Athens. On April 26, I was at 387 Washington Street at 2 o’clock, 
at the residence of my sister Mrs. Wolfsheimer. Mrs. Frank is my niece by 
marriage. I am no kin to Mr. Frank. I saw Mr. Frank about 2 o’clock on 
April 26th. He was going up-Washington Street towards town when I first 
saw himr~I remember it was about 2 o’clock, because my son David was going 
to the matinee and he had to leave home before 2, and he had just left a few 
minutes when I saw Mr. Frank. I was on the front porch when I saw him. 
He came up just to the front porch. He greeted me and asked me about my 
people at home. We carried on a casual conversation. I noticed nothing un¬ 
usual about him. I noticed no scratches or-marks or any nervousness about 
him. He walked up Washington Street to the corner of Glenn and caught the 


Washington Street going to town at Glenn Street. My son Jerome, my 
nephew Julian Loeb and my sister Mrs. Wolfsheimer were also there and 
saw him. 
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CROSS EXAMINATION. 

He had not seen me for several weeks. He didn’t know I was in the city, 
and when he saw me there on the porch he came over to speak to me. 387 
Washington Street is three doors above Georgia Avenue. Xsaw Ji*n take the 
car at the corner of Glenn and Washington Street. 


JEROME MICHAEL. Sworn for the Defendant. 

I live in Athens. I was in AtlairtH~ou~April 26th. I took dinner at Mrs. 
Wolfsheimer’s residence at 387 Washington Street. T saw Mr. Frank upon 
that day between five minutes to 2 and 2 o’clock. I know it was that time 
because I had an engagement with a young lady and I had a watch in my hand 
most of the time. My brother Dave had just left for the opera when Mr. 
Frank came up. When I first saw him he was going toward the right hand 
corner of Washington Street and Georgia Avenue, going up Georgia Avenue. 
I saw him and called him and when he saw my mother standing on the porch 
he came over and spoke to her. He stood on-the steps-of the porch, he stood 
there just a few minutes until the next car came. Xmoticed absolutely nothing 
unusual about him. No scratches, bruises, marks and no nervousness. He 
ran up to the corner of Glenn and Washington Streets and caught the Wash¬ 
ington Street car there-going to town. 

CROSS EXAMINATION. 


I had my watch in my hand about the time I saw Mr. Frank. I practice 




law. 


MRS. HENNIE WOLFSHEIMER, Sworn for the Defendant. 




I am the aunt of Mrs. Frank. I live at 387 Washington Street, the third 
house from the corner of Georgia Avenue. On April 26th, I saw Mr. Frank 
in front of my house. -It was about 2 o’clock. We had finished dinner which 
we ate at half past one. I was not on the porch when he came up but I 
out on the porch after he came. I did not see him catch the car as I 
was called in the house before he left. I saw nothing unusual about him. No 
nervousness or bruises or scratches. I saw no' stains on his clothes, no marks 
or tears of any kind. 

CROSS EXAMINATION. 

The time is fixed in my mind because we ate dinner at half past one and 
we had just finished. I was" not looking for any scratches or bruises, but I 
certainly would have seen them if they had been there. I was close enough 
to him to have seen him. , ——V- ■ 






JULIAN LOEB, Sworn for the Defendant. 

I live at 380 Washington Street, across the street from the Wolfsheimer 
residence. I am a cousin of Mrs. Frank. I saw Mr. Frank on April 26th in 
front of the Wolfsheimer residence. 1 was there when lie came by. It was 
between 1:50 and 2 o’clock. He was talking to Mrs. Michael and Mr. Jerome 
Michael and was inviting them to attend a meeting of the B’nai B’rith lodge 
on the next day which was Sunday. lie was president of that lodge. He left 
and walked towards town up Washington Street towards Glenn. I didn’t 
see him catch the car. • • 

, COHEN LOEB. Sworn for the Defendant._ _'_• 

I was on the car with Mr. Frank going back to town on April 26th after 
lunch. I caught the car at Geergia-Av^nue-and Washington Street. He caught 
the car at Glenn and Washington Street which is one block nearer town. That 
was about 2 o’clock.—It-was a Washington Street-car which-goes straight up 
Washington Street to the Capitol and turns down Hunter. We sat together 
on the same seat in the car. Mr. Frank got off the car about two or three 
minutes before I did. He got off in front of the Capitol at about 2:10. The 
car was blockaded by the crowd which was watching the parade. Mr. Frank 
went down Hunter Street. There was nothing unusual about him. No marks, 
or scratches or spots on him. He had on a brown suit and a 4erby. 

CROSS EXAMINATION. 

Mr. Frank was sitting next to the window. I know Mr. Hinchey. I did 
not recognize him as he passed our car in the machine but I recognized his 
machine. It was going down the street. I recognized it by the dark color. 
It passed,right in front of the car so close as to hit the car and that’s what 
called ft to my attention. The top of the machine was up and the sides were 
open. The car was a dart-maroon color and seats from four to ^seven pas¬ 
sengers. I don’t know the number of it. I just saw a dark maroon car. I 
found out afterwards that it was Mr. Hinchey. I only noticed that par¬ 
ticular automobile because it ran up in front of the car and the car hit it 
and nearly turned it over. The accident accurred right at us. There was no 
jolt to the street car. It was going too slow. They just came together and 
scraped. 



H. J. HINCHEY, Sworn for the Defendant. 

I have known Mr. Frank between four and five years. I am mechanical 
engineer for the South Atlantic Blow Pipe Co. I saw Mr. Frank on April 26th 
opposite the main entrance to the Capitol on Washington Street. I was driv¬ 
ing an automobile. He was on the street car coming down Washington Street 
going to town. I saw him but did not speak to him. It was between 2 and 
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2:15. As to how I knew that was the time after this matter came up I experi¬ 
mented to see just what time it was I saw him on the car, and I have gonte 
over my movements just as I did them on that day, and the first time I experi¬ 
mented I got to the Capitol five minutes past two, and the second time I got 
there at eight minutes past two, and the third time exactly at two o’clock. I 
came very near colliding with the car in front of the capitol, as I drove around 
in front of the Capitol. This car Mr. Frank was on rolled up in front of me. 
As I looked up at the car I saw Mr. Frank sitting in the front end of the car. 

CROSS EXAMINATION. 

I saw him only for a moment. I was too much occupied in trying to get 
out of the way of cars .and vehicles. The crowd was very thick. I have been 
to see Mr. Frank once in jail. I mentioned to him that I saw him that day. 
Mr. Frank and I were only business friends. We have had pleasant business 
transactions and also controversies. I did not go to jail to talk it over with 
him. I went there because I had been knowing him for five or six years and 
was interested in him. because he was implicated in the case. We were not- 
personal friends, but have had a great many business dealings with each 
other and I naturally felt an interestrimlhis matter. 


MISS REBECCA CARSON, Sworn for .the Defendant. 

I work at the National Pencil Co. I have been there over three years. 
1 wo rk on the fourth floor. I am forelady of the sorting department. I have 
from thirteen to fifteen girls under me. At times I have heard the elevator 
running when the machinery in the factory was not running. It makes a 
noticeable n^ise. You can notice the vibration of the building and you can 
notice the ropes of the elevator running, and you can hear the cables of the 
elevator knocking. On Friday, April 25, I got my pay about 5:30 from the 
office. On April 26th I saw Mr. Frank looking at the parade in front of Rich’s 
between 2:20 and 2:25. He spoke to me. I saw him again at ten minutes to 
three going into Jacobs’ Pharmacy at the corner of Whitehall and Alabama 
Street. I looked at the clock at that time.' On Monday morning I said to Jim 
Conley, “Where were you on Saturday? Were you in the factory?’’ He said, 
“I was so drunk I don’t know where I was~or what I did.” And Snowball, 
who was standing there, said, “I can prove where I was. I also overheard 
a convefsatron that he had with my mother when he said Mr. Frank was just 
as innocent as an angel; and when my mother said “The murderer will be the 
negro Mrs. White saw sitting on a box at the foot of the stairs,” Jim dropped 
his broom quick and didn’t finish sweeping. 

CROSS EXAMINATION. 

He made that remark to me about 8 o’clock Monday morning and I went 
right back and told my mother of it. The elevator makes enough noise to know 
it is running. You don’t notice it when the machinery is running. You 
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wouldn’t know whether it was running or not unless your attention is directed 
to it. I had looked at the clock five minutes before I saw Mr. Frank in front 
of Rich’s, I had just looked at the clock also before I saw him going into 
Jacobs’. I am certain of the times I saw him. That was the exact time by 
the clock. I get $10.00 a week. Last time my salary was raised it was raised 
in January. There has been no raise since then. I had h eard that some of the 
sweepers sometimes stay on Saturday afternoons to^weep. I didn’t know 

-it. I just asked him if he was there at the factory Saturday afternoon. He- 

never before admitted being drunk to me before. Nobody suspected Jim of the 
murder at that time. I told my mother of rt because^ I tell her everything. I 
“told Mr. Darley about it. I don’t remember when I told him. It was before 
Conley was arrested on Thursday. I told Mr. Rosser when he was at the 
factory. That was after Jim was arrested:—I did not see the red spot in the • 
metal room on Monday. ^ didn’t go in the metal room until Tuesday. I didn’t 
see it then, because I wasn’t looking at the floor. 

MRS. E. M. CARSON. Sworn for the Defendant. 

I worked at the Pencil Factory three years. Rebecca Carson is ray daugh¬ 
ter. I am a widow. I have seen blood spots around the ladies dressing room 
three or four times. I was at the factory Friday morning. I left-about 12:45. 

I saw Jim Conley on Tuesday after the murder. He was sweeping around 
my table, I said, “Well, Jiimjthey haven’t got you yet,” and he says, “NO.” On 
Wednesday I said the same thing and he answered th6 same thing. On Thurs¬ 
day when I said that to him again he said, “No, I ain’t done nothing.” I 
said, “Jim, you know Mr. Frank never did that,” and he says, “No, Mr. FranlP—^ 
is as innocent as yon is, and I know you is.” I said, “Jim, whenever they find 
the murderer of Mary Phagan it’s going to be that nigger that was sitting 
near the elevator when Mrs. White went upstairs.” He laid his broom down 
then and went out. I could not believe Conley on oath. 

CROSS EXAMINATION. 

My daughter and I work ofl the fourth floor . Mr. Frank was up on the 
fourth floor Tuesday between nine and. t eleven o’clock. Everybody in the de¬ 
partment was around there at that time. I don’t know* whether any of them 
heard the conversation between me and Mr. Frank then. I saw both Mr. 
Frank and Jim Conley on the fourth floor on Tuesday. I did not see Mr. 
Frank whisper to Conley. Mr. Frank never .said a word to any of us about 
sticking to him. He said it was a deplorable thing little Mary being killed. 

I have seen blood in the dressing room around the lockers and some around 
-ihQ mirror j have seen girls up there mash their fingers on the machines. I 
have seen blood in the sink in the toilet room and on the machines where they . 
cut their fingers. I saw a spot as big as my hand sometime last year on the 
fourth floor near a garbage can. It looked like blood to me. I have seen 
spots about as big as my finger, different spots up on- the fourth floor. I have 
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MISS DORA SMALL. Sworn for the Defendant. 


I worked on the four th - floor s-of the pencil factory for five years. I saw 
Jim Conley on Tuesday. lie was worrying me to get money from me to buy 
a newspaper and then he would come and ask me for copies of the paper 
before I would get through reading them. They were extras. He would even 
get two of the same edition. He would t ake it and run over, there and sit on 
a box by the elevator and read it. lie can read all right. 


He had on an old 

Norfolk coat with a belt around it and it buttoned just as tight around his 
neck as it could be. Before that lie had gone around there all open and loose 
and as slips h o d a s he -eould be.—I -could_nol_ tel l whether he was wearing a 
shirt or not because his coat fastened up so tight. 


He told me Mr. Frank is 
just "as innocent as I am and he says. “God knows I was noways around this 
factory on Saturday.” I didn’t see Mr. Frank talking to Jim anywhere in the 
factory on Tuesday. I have never seen him talk to that nigger in my life. T 
have never been down in Mr. Frank’s office after hours, drinking or doing 


anything wrong at any time. I have known Cpnley for two years. His general 
"reputation for truth and veracity-is-badr- Ldnn-^t-knbw of any nigger un_earth_ 


tliaTl would believe on oath. 



CROSS EXAMINATION. 




I 


I would not believe Snowball on oath. I would not believe any niggery l 
got a fifty cent raise in salary about four months ago. I have got nowise 
since Mr. Frank has been locked up. It was before this murder took place. I 
did not see Mrs. Carson talk to Jim on Tuesday or Wednesday. She / worked 
in one end of the building and I worked in the other. I saw Mr. Frank and 
Miss Carson talking on business between eight and nine o’clock on Tuesday. 
They stopped right in front of ray machine. Mr. Frank went down stairs and 
Miss Carson went on back to her work. He used to come up there frequently. 
Conley was standing at the elevator. He was standing with his hand on a 
truck. He was not sleeping. He must have seen me and Mr. Frank. Mr. 
Frank did not see Conley. When Mr. Frank went down the steps Conley was 
still standing at the elevator. Conley was asking me for newspapers all dur¬ 
ing the morning every time they would holler “extra.” .He would come to me. 
That was after Mr. Frank had gone. That continued all day Tuesday and Wed¬ 
nesday. I I didn’t buy any extras on Monday. I bought four before noon on 
Tuesday. The elevator makes a right smart noise. Shakes the whole building. 
Any body in the world can tell it is running if the machinery is not running; 
but you can’t notice it much unless you are right clos e to the elevator. Some 
of us went back, in the metal room one day to see if we could see any~blood 
spots. Mrs. Carson and Mrs. Thompson I think were with us. Curiosity led 
us down there. We saw where the floor had ..been chipped lip. Saw something 
that looked like white face powder around the chipped up place. Looked 
like some of the girls had powdered their .faces and spilt the powder. There 
were~tyn>-iitr-thm^-spots, s»me t he size of a nickle an d some the size of a 
The floor was very dirty all over. 
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GROSS EXAMINATION. 



"V 



EMMA BEARD (c). Sworn for the Defendant. 


MISS JULIA FUSS, Sworn for the Defendant. 

I work on the fourth floor of the pencil factory. 1 have never known any¬ 
thing wrong or immoral to be going on in Mr. Frank’s office. I talked with 
Jim Conley Wednesday morning after the murder. He was sweeping around 
there and asked me to see the newspaper. As he read it he kinder grinned. He 
told me he believed Mr. Frank was just as innocent as the apgelsTrom Heaven. 
I know his-general character. He was never known to_tell the truth. I would 
not believe him on oath. 


I saw the dark red spots by the water'cooler in the metal room where 
they had chipped up something. Something white was dropped all over it. 
The spots did not look like they had been smeared over. Looked like a plain 
drop of blood. I think it was paint because there was paint used there all the 
time. They asked me soon after the murder about the general character of 
Frank. -They aske d me if I knew anything against his character and_ I told 
them no. They generally spoke well of him. They always spoke good of him. 
I hav£_always heard him spoken of in the highest terms. I have never heard 
him accused -of any act of immorality or familiarity with the girls in the fac¬ 
tory. Jim Conley got two papers from me on Tuesday and Wesdnesday. I 
bought them. Jim always seemed to be kind of nervous or half drunk or 
something. He did not arouse my suspicions until after he began to read the 
papers and grin about them and comment on them. I didn’t see Mr. Frank 
speak to Conley on Tuesday. Conley was not there. I am sure of that. Mr. 
Frank came up there twice, once at 9 and again in 15 or 20 minutes. He came 
around to see if everything was in good working order. He spoke to Miss 
Carson and Mr. Darley and to a little boy. And then went on down stairs. 
He came back in about fifteen or twenty minutes to see if everything was going 
on alright. He spoke to Miss Carson again about the work. He always came 
upstairsl;o see if everything was going on'all right. 


- i. 




I am Mr. Scliiff.’s servant. On. April 26th somebody called Mr. Schiff on 
the telephone. I answered the, telephone. It was about half past ten. It 
sounded like a boy’s voice. Tt said7‘*Tell Mr. Schiff Mr. Frank wanted him at 
thfe office.” Mr. Schiff was asleep at the time. I waked him up and he said, 


“tell Mr. Frank I will be there as soon as I can get dressed.” And I repeated 
the message to the boy and told him what Mr. Schiff said. Then Mr. Schiff went 
back to sleep again. The same voice called np-Mr. Schiff again about eleven 
o’clock. Said he wanted Mr. Schiff to come down to the office. Mr. Schiff told 
me to tell him he would be there as soon as he could get dressed and I told 
him what Mr. Schiff said. - 


*. t —*•- 


• ’ x 





CROSS EXAMINATION. 


I have been in Mr. Schiff’s house about seven years. On Saturdays and 
holidays Mr. Schiff generally sleeps. Sometimes heroes to. the factory when 
I wake him up. He never gets up unless I wake him. Mr. Schiff told me 
sometime'afterwards he was glad I did not wake him up that day. I know it 
was eleven o’clock when he called up the second time, because the clock was 
striking. They didn’t say what. Mr. Frank wanted him for. 

ANNIE HIXON (c),“Sworn sfor the Defendant. 

. _ * ** % 

1 am Mrs. Ursenbach-’s servant. Mr. Frank called up on the telephone 
about half past one on April 26tli. I told him Mr. Ursenbach was not jn and 
he said “Tell Mr. Charlie I can’t go to the ball game this afternoon.” I told 
Mrs. Ursenbach about it. 

CROSS EXAMINATION. ^ - 

I have been working for Mrs Ur senbach two years. Mr. Frank and his 

wife came over to Mrs. Ursenbach’s on Sunday after we had breakfast about 

nine o’clock. They come over there'every Sunday. I didn’t pay any attention 

to what they talked about that morning. They were just laughing and talking 

like they always do. Yes, he laughed. They were all laughing together. He 

wasn’t nervous or excited so far as I could see. Nothing unusual about him. 

Don’t know what they were laughing about. -— 

• 

J. C. MATTHEWS, Sworn for the Defendant. 

I was at Montag Brothers on April 26tli_ I saw Mr. Frank in the office 
of Montag Bros., in the morning of that day. I couldn’t give you the exact 
time. I work at Montag Bros. 

ALONZO MANN, Sworn for the Defendant. 

I am office boy at the National Pencil Company. - 1 began working there 
April 1st, 1913. I sit sometimes in the outer office and stand around in the 
outer hall. I left the factory at half past eleven on April 26th. When I left 
there Miss Hall, the sten ograph er from Montag’s, was in the office with Mr. 
Frank. Mr. Frank told me to phone to Mr. Schiff and tell him to eome down. 
I telephoned him, but the girl answered the phone and said he hadn’t got up 
yet. I telephoned once. I worked there two Saturday afternoons of the weeks 
previous to the murder and stayed th ere u ntil half past three or four. Frank 
was always working during that time. I never saw him bring any women into 
the factory and drink with them. I have never seen Dalton there. On April 
26th, I saw Holloway, Irby, McCrary and Darley at the ff^itory. I didn’t see 
Quinn. I don’t remember seeing Corinthia Hall, Mrs. Freeman, Mrs. White, 
Graham, Tillander, or Wade Campbell. I left there 11.30. 
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When Mr. Frank came that morning, lie went right on into the office, and 
was at work there and stayed there. He went out once. Donlt know how long 
he stayed out. 


M. 0. NIX, Sworn for the Defendant. 

I am credit man for Montag Bros, and bookkeeper. I have charge of the 
bookkeeping and documents and papers of the National Pencil Company. I 
am familiar with Mr. Frank’s handwriting. These financial sheets beginning 
with May 22nd, 1912, and ending May 24, 191^-fHefendairtVExhibit 9), are in 
Mr. Frank’s handwriting. The eleven items beginning with order No. 7187 
running through No. 7197, appearing on pages 56 and 57 of the house order 
book (Defendant’s Exhibit 12) are in Mr. Frank’s handwriting.' These en¬ 
tries below that are in Miss Hattie Hall’s handwriting. I employed Miss 
Hattie Hall as my stenographer. Mr. Montag and Mr. Frank had nothing 
• to do with it. I raised her wages on first of August^ because I promised her 
that when she first came here. These eleven requisition sheets (Defendant’s 
. Exhibit, 25 to 35 inclusive) are in Mr. Frank’s handwriting. I saw Mr. Frank 
on the morning of April 26, at Montag’s. He asked me to allow Miss Hattie 
Hall, my stenographer, to go over to the factory to assist him as his stenqg-^_ 
rapher was away and he was piled up with work. And I told him I didn’t 
think she should go until she finished Mr. Montag’s mail. He said something 
then about her coming over in the afternoon, and I said I didn’t think she ought 
to work over there as it wasn’t her work, and I told her not to do it, but I 
told her if she got through with Mr..Montag’s mail she could go overe there 
that morning and help him, if she could assist him in anyway. 

CROSS EXAMINATION. _ 

I have never seen Frank write any of the documents which I say are in 
his handwriting. * I have seen him write. Ldon’t know their system of doing 
work down at the factory. This order could not have been received on April 
22nd (Defendant’s Exhibit 27). The signature of H. G. Sehiff on the requisi¬ 
tion sheets (Defendant’s Exhibits 25 to 35 inc.) means that he checked it 
_when the order was filed. I .have been with Montag Bros, seven or eight 
years. I don’t know whose handwriting that is (State’s Exhibit K). It looks 
like Mr. Frank’s, but it is not clear to me. It is entirely different from his 
usual handwriting. It is different, from those I have identified positively as 
Mr. Frank’s, but it is figures on those, and here it is in the form of a letter. 
There is no comparison. With a few capital letters you can’t get an idea of a 
man’s handwriting. I am not positive that that is Mr. Frank’s handwriting. 

It might be. You take this sheet here (requisition sheet) and you can’t get an 
idea of a man’s handwriting from this, because everything is figures in here^- 
His writing might be entirely different if he sat down to write a letter. 
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RE DIRECT EXAMINATION. 

I have never seen a letter written by Mr. Frank. The only writing of his 
that I am familiar with are figures and things like that, pay-rolls, writings in 
requisitions and words that consists largely of abbreviations. 

HARRY GOTTHEIMER. Sworn for the Defendant. 

I am a traveling salesman. 1 make two trips a year for the National Pen¬ 
cil Company, from the first of February to the first of April, and from the first 
of September to the fifteenth of October. I was at Montag Bros, around ten 
o’clock on April 26th. I had come in frouTmy trip on the road and was writing 
up my orders. I had been away ten days. Mr. Frank came in after I got there. 
I asked him about two important orders as to their shipments and he re¬ 
plied that he couldn’t tell whether they had been shipped or not, but that if I 

• V 

would return to the factory with him he would give me the duplicate invoices 
and let me see for myself. I replied that I would not have time to go back, 
as I had lots of orders. He says: “If you can’t eome now, come this afternoon.” 
And then he walked in to Mr. Montag’s office, and as he went into the office 
he said “Come up now. or come up after dinner.” , ’ - 

• ^ l 

CROSS EXAMINATION. 

I saw Frank in his office one Saturday afternoon in the early part of 
April about three o’clock. His wife was there doing some stenographic work 
for him. Mr. Frank said Saturday morning, April 26th, that if I couldn’t 
come to the factory in the morning that I should come in the afternoon. I am 
sure of that conversation. Miss Hall heard part of it. I had been in his 
office on previous Saturday afternoons. I never found any of the doors locked. 
He was always working. • 

MRS. RAE FRANK. Sworn for the Defendant. 

I am the mother of Leo Frank. I live in Brooklyn. I lived in TexaJs 
three years, where Leo was born. Mr. Moses Frank of Atlanta is my hus¬ 
band’s brother. I saw him at Hotel McAlpin in New York City on April 27 and 
April 28. The letter that you hand me (Defendant’s Exhibit 42) I saw on 
Monday, April 28th. It is my son’s handwriting. This sheet (Defendant’s Ex¬ 
hibit's) is a sort of financial sheet. I had lun ch with Mr. Moses Frank at 
Hqtel McAlpin on Monday. April 28th. His wife read this letter to him in my 
presence and it was handed to me afterwards. I also saw that sheet (De¬ 
fendant’s Exhibit 43) but I did not understand it. The handwriting on that 
envelope (Exhibit for Defendant, 44) is that of my son. The word “Yondiff” 
in.the letter is Hebrew, meaning “Holiday,” 


* 
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- . CROSS EXAMINATION. 

The letter was folded exactly as it is now to the best of _my_recollection, 
just in that shape. Mr. Frank has no rich relatives in Brooklyn. That is my 
son’s handwriting (State’s Exhibit K). It is a photographic copy. There was 
another paper included in the envelope which that letter came in, some price 
list, but I didn’t look at it. "Tt had numbers of pencils and prices on it. That 
letter was read in Hotel McAlpin. in Mr. Moses,Frank’s room. As to what rela¬ 
tives Mr^ Frank has in Brooklyn, my brother-in-law, Mr. Bennett, is a clerk at 
.+18 a week. My son-in-law Mr., Stearns is in the retaiFrigaT^busihess. As to what 
my means of support are, we have about $20,000 out at interest, my husband 
and I, at six per cent. We own the house we live in. We have a $6,000 mort¬ 
gage on it. The housels worth about $10.00ft - My husband is doing nothing. 
He is not in'good health. Up to a year ago he was a traveling salesman. These < 
are the only relatives my son has in Brooklyn. Mr. Moses Frank, my brother- 
in-law, generally ^spends a Sunday with us in Brooklyn, before he sails for 
Europe. He spends Sunday with us in Brooklyn and has dinner with us. He 
rwas not in Brooklyn on April 26th. He is supposed to be very wealthy. I 
don’t know how much cash my husband has in ba nk. A few hundred dollars 
~\ possibly. My husband is 67 years old. He is broken down from hard work 
and in very poor health. He was too unwell to come down here. 

• • * . ^ , 

OSCAR PAPPENHEIMER. Sworn for the Defendant. 

u 

1 am in the furniture business. 1 am also a stockholder of the National 
Pencil Company. I have been getting comparative sheets as to the weekly 
business of the Company from Frank since March, 1910. Up to the time the 
Post Office distributed mail on Sunday, I used to always go to the Post Office to 
get my mail and always found this report on Sunday morning. When I quit 
going to the Post Office on Sundays I received the reports in the first mail - 
on Monday mornings. I have here the report for the week ending April 24, 
1913 (Defendant’s Exhibit 45). I got that on Monday morning, April 28th. 

I also have here all the comparative sheets received by me every week begin- . 
ning January 18, 1912, up to April 24, 1913 (Defendant’s Exhibit‘46). 


1 


C. F. URSENBACH, sworn for the .Defendant. ' • 

1 married a sister of Mrs. Leo Frank. 1 phoned him on Friday and 
asked him if he would go to the baseball game Saturday. He said he didn’t 
know, he might go and would phone me later and let me know. On Satur¬ 
day when -I got home about twenty minutes to two my cook told me that 
Mr. Frank had phoned and told me that he wasn’t .going to the game. I saw 
him on Sunday, after the murder, at my house. I saw no scratches, marks 
or bruises on him. . He seemed to be a little disturbed in mind. I saw him 
again that afternoon. He told us about the tragedy. That evening we met 
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him and liis wife coining down Washington street opposite the Hebrew Or¬ 
phans Home. He gave me ray rain coat right there, whic h he h ad borrowed 
previously. 

CROSS EXAMINATION. 

lie and his wife and ray wife and myself generally play cards Saturday 
evening. We were very much interested in bridge and played together often. 
Mr. and Mrs. Selig’s family usually played poker Saturday night. Mr. Frank 
and his wife never played poker. I am positive I rang Mr. Frank up and 
asked him to go to the ball game. Mr. Frank called it off about one thirty 
on Saturday; when I got home and got the message from my cook it was 
twenty to two. Mr. Frank borrowed my rain coat at 4:30 on Sunday when 
it was raining, and I met him about 6 o’clock on Washington Street, and 
lie^returned it. He rfever had that rain coat until Sunday afternoon. • 1 am 
positive that he did notHiave it on Saturday. 



‘ MRS. (’. F. URSENBACH, swomJLor the Defendant. ' 

1 am Mrs. Leo Frank’s sister. I received a telephone message for Mr. 
Urseubach from Mr. .Frank through my cook on Saturday at half past one. 

I saw no scratches, bruises, or marks on Mr. Frank on Sunday. He was 
nervous as one would have been under the circumstances. He borrowed a 
rain coat from my husband that afternoon. The rain coat was at our house 
on Saturday. It was there when my husband asked him if he would wear, 
it. on Sunday. Mr. Frank did not have it on Saturday. 

GROSS EXAMINATION. 

On Sunday Mr. Frank when he was at the house told us he had been 
called down town and that this little girl was murdered, and he told what 
a horrible crime it was. He did not say who committed it. He said noth¬ 
ing about employing a lawyer. He said nothing about how he slept the night 
before. I think he told about being at the undertaker’s in the afternoon. Hh 
did not hear him say anything about his visit to the undertaker’s in the 
morning. He said he had- been taken down to the factory in the morning 
by the detectives, lie said he had thought he heard the telephone ringing 
in his sleep, the night before. He said when he saw the corpse it was a grew- 
some sight. He said nothing about why he did not stay in the room and 
look at the corpse longer or more carefully. He said nothing about sus¬ 
pecting Newt Lee as being the guilty party. ^He~~said he was sorry he let 
Gantt in the factory Saturday afternoon, because he mistrusted him, because 
he had not been honest. He did not say he thought Newt Lee or Gantt- 
had committed the crime. He said nothing about the clock having been 
improperly punched. I was not in the room the entire time. I had guests 
and I was out a good deal of the time. I don’t know if he knew the name 
of Mary Phagan then or not. I think he said she was choked. He didn’t 
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say anything about a cord around her neck but said she had a frill of her 
petticoat around her neck. lie mentioned he had paid her off the Saturday 
before. I don’t know that lie mentioned the name of the girl at all at that 

time. lie said he had discharged Gantt because he was not honest. I think 

he said Newt.Lee was a good fellow as much as he knew about him. On 
Monday night over at Selig’s Mr. Frank was there and we had a conversa¬ 
tion on the subject, lie spoke of having a detective at the house in the morn- 
^4trg, that the detectives thought that he had-done-it-and-how strange it was 
that they should say so. He didn’t say that he suspected anybody. He 

seemed to be calm as usual that night. He never mentioned suspecting any¬ 

body of the crime. On Monday night he said he had been suspected in the 
morning by the detectives. That night he sat on the couch and patted his 
foot. Tha t was the_ only indication of nervousness I saw, Mr. Frank did 
not have Mr. llrsanbach’s rain coat on Saturday. It was in our house all 
day Saturday and until my husband asked him Sunday if he would wear it. 

MRS. A. E. MARCUS, sworn for the Defendant. 

' I am a sister of Mrs. Leo Frank. - 1 played cards Saturday bight at Mrs. 
Selig’s. Sir. Frank was there sitting out in the hall reading, and Mrs. Frank 
was going in and out of the room. Mr. Frank went to bed after ten o’clock. 
I noticed nothing unusual about him, no bruises, marks or signs. 

CROSS EXAMINATION. 

He came in one time and told me something funny about a baseball joke. 
We were still playing when he went to bed. 


MRS. M. MARCUS, sworn for the Defendant. 

1 am no relation of Mr. or Mrs. Frank. I saw Mr. Frank at half past 
eight or a quarter to nine in the evening on April 26tli, at Mrs. Selig’s resi¬ 
dence. We played cards there. Mr. Frank opened the door for us. He 
stayed in the hall reading. We played cards in the dining room. He went 
to bed between ten and halt' after ten. He appeared as natural as usual. I 
le ft th e house about twelve o’clock. -- 

—- cross Examination. 

^ We had a game of cards every Saturday afternoon at som ebody ejse’s 
house. *- " - -•—— 

• M. J. GOLDSTEIN, sworn for the Defendant. 

I played cards Saturday night, April 26th, at Mrs. Selig’s house. I 
got there about 8:15. We played in the dining room. Mr. Frank was sitting 
^irthe hall. There was nothing unusual about him, no nervousness or anxiety. 


#. 
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There was nothing that.attracted our attention. I have never known Mr. 
or Mrs. Frank to play poker. I should say he went to bed about 10:30. His 
wife followed about fifteen minutes' afterwards. I never noticed any marks 
or bruises about his person. 

CROSS EXAMINATION. 

lie came in while we were playing to tell us of some joke he had read, 
and we asked him to desist as it was. distracting us from the game. Frank 
w^s reading a magazine which caused him considerable merriment and 
laughter. 

I. STRAUSS, sworn for the Defendant. 

J. was at the home of Mrs. Selig, Saturday night, playing cards. I got 
there about 10:30. Mr. Frank let me in. While we played he was sitting 
in the hall reading. 1 could see him through the door. There was nothing 
unusual about him. lie went to bed immediately after I got there. His wife 
went to bed soon afterwards. 


MRS. EMIL SELIG. recalled for the Defendant. 

• • • i 

(Witness denies categorically that any of the- contents of Minola Mo- 
Knight’s affidavit (State’s exhibit J) are true.) I have never raised Minola’s 
wages one penny since she has been with me. •_ 

CROSS EXAMINATION. - 1 

1 didn’t see Albert McKuight at my house on Saturday. He has been to 
the'~house two or three times. I was in bed when Mr. and Mrs. Frank went 
down stairs Sunday morning in response to the ringing of the telephone. 
Mr. Frank got home about eleven o’clock Sunday morning and then ate 
his breakfast. He and his wife went nut together. Minola was paid $3.50 
a week. I advanced her a week’s wages. I don’t know what week that 
was. 1 didn’t pay her anything the next week. The first week I gave her 
$5.00 and told her to give me the change. She brought $1.00 the next morn¬ 
ing, and told me she kept 50 cents which I deducted the next week. I think 
Mrs. Frank gave her a hat. I don’t know when that was. Mrs. Frank has 
never given her any money to my knowledge. 


SIGMUND MONTAG^ sworn for the Defendant. . ^ 

I am engaged in manufacturing stationery. I am treasurer of the Na¬ 
tional Pencil Company. 'The company receives its mail at my office, which 
is two blocks from the pencil factory. Frank comes to my office every day * 
-of the year to get the mail and instructions with regard ty orders and the 
business of the factory. He came to my office on April 26, about ten o’clock 












and stayed about an hour. He talked to me, my stenographer, Miss Hattie 
Hall, and Mr. Gottheimer, one of the salesmen. Up to about a year ago I 
went to the factory almost every Saturday afternoon. Mr. Prank would 
always be working at his desk on the financial sheet. The telephone in my 
house is about 20 feet from- my bed. 1 did not hear it ring Sunday morn¬ 
ing. My wife was aroused by its ringing and she waked me. The man at 
the other end asked me if I could identify a girl that was killed in the base¬ 
ment of the pencil factory. I referred him to Mr. Darley who was most 
familiar with the help in the factory. After breakfast Mr. Frank came to my 
house. It was a raw, chilly morning. He was no more nervous than we 
were about the murder when we saw him that morning.' I was very much 
^agitated^nd-trembled.- My wife 1 "was- very nervous and commenced-to cry. 

I saw no marks, scratches or discolorations of any sort on his face, and there 
were no spots on his clothing. I went to the factory that morning and made 
a general examination, including the metal room. We saw nothing_on the 
floor. Prank was very much nervous and agitated when lie told us about 
the occurrence. We have a great many accidents in the metal room. They 
would be brought to the front of the building into the office. I heard that 
about nine o’clock Monday morning Mr. Frank had been taken to police 
headquarters. 1 knew that he had a very limited acquaintance there and I 
therefore telephoned for Mr. Herbert Haas, my personal counsel and counsel 
for the pencil company to go down there. Mr. Haas answered that he didn’t 
like to leave home that morning, that his wife was expecting a new arrival, 
so I sent my automobile after him. Mr. Haas came back and said he was 
refused admittance to Mr. Prank at the station house, and said he was going 
to telephone Mr. Rosser. He then telephoned for Mr. Rosser/ That was be- 
- tween half past ten and eleven. Mr. Rosser came down to the station house 
thirty of forty minutes later. I saw Mr. Rosser go upstairs. About forty*' 
minutes later Mr. Black and Mr. Haas left police headquarters with Mr. 
Prank. I always received the financial sheet on Monday morning. Mr." 
Prank would bring them over in envelopes. I saw the financial sheet of 
April 24 (defendant’s exhibit 2) on Monday afternoon about three o’clock. 
That was after Mr. Schiff call ed me over the telephone and asked me if 1 
would sanction the employment of the Pinkertons to ferret out this crime, 
and I told Mr. Schiff to go ahead. I told him and Mr. Darley to help the 
authorities all in their^po^er to find out the murderer, whoever, he might be. 

CROSS EXAMINATION. - 

Mr. Frank was well acquainted with our attorney, Mr. Haas. lie was 
president of the B’nai B’rith. The B’nai B’rith has between four or five 
hundred members, I should say. When I say that Mr. Frank had a limited 
acquaintance, I meant that the people around police headquarters did not 
know Mr. Prank. Mr. Frank did not ask for an attorney. Mr. Schiff told 
me that Mr. Prank had spoken to him about employing the Pinkertons. 
Mr.. Frank was very nervous when lie was at my house Sunday morning. He 
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had already been to the undertaker’s. He told me they had taken him into 
a dark room and flashed on a light, and he said he saw the little girl there. 
He described how she looked. He said her face was scratched and her eye 
was discolored, and she seemed to have a gash in her head. Her mouth was 
full of sawdust and he described her in a general way. He did not call my. 
attention to his being nervous. He did not say anything to me about an 
attorney or about having been to police headquarters. I don’t know whether 
he had been to police headquarters or not. I authorized the employment of 
the Pinkertons on Monday. I had not then employed counsel. My sending 
Mr. Herbert Haas to see Mr. Frank was not employing counsel. I made no 
trade with Mr. Haas. Don’t know who is paying his fee. I havo not con- 
tributed anything towards it, nor has the Pencil Company. The Pencil Com¬ 
pany is employing the Pinkertons. As to whether they have been paid yet 
or not, they haven’t requested their pay. They have .sent bills two or three 
times. I received the reports from the Pinkertons. They came sometimes 
every day and then sometimes they didn’t for a few days. I got the report 
about finding the big stick and the pay envelope. I did not request the 
Pinkertons to keep the finding of the stick and the envelope from the police 
and authorities. We have little accidents almost every two weeks in the 
factory. There was one big accident about a year ago, a machinist, Gilbert, 
had his head bursted open in the metal department. That was about a year 
ago. The insurance company ordered us to clean up the factory about a 
week after Mary Phagan’s death. 

RE-DIRECT EXAMINATION. 

Superintendent Pierce, of the Pinkertons, told me that his reports would 
be furnished to the police before they came to me. . 


TRUMAN McCRARY, (c.), sworn for the Defendant. 

I am a drayman on the streets of Atlanta. I work for the National Pen¬ 
cil Company. I have hauled for them. I have drayed for them most every 
Saturday: for the past three years. I would work on Saturday afternoons 
until half past three - and sometimes as late as five. I would be sometimes 
there so late the shipping clerk would be gone. I have never found the front 
door locked on a Saturday afternoon. I have never seen Jim Conley watch¬ 
ing there Saturday afternoon. I Tiave never seen him guarding the door. I 
have never seen him around the factory at all Saturday afternoon: I have 
never found the doors to Mr. Frank’s inner or outer office locked. Both doors 
have glass windows in them. Anybody could see through them. I have some¬ 
times found Mr. Schiff working there with Mr. Frank on Saturday afternoon 
I did not see Jim Conley at the factor/April 26th. .1 did not tell him to 
go down in the elevator shaft and ease his bowels. I went into Mr. Frank’s 
office about twelve o’clock on April 26th. • Mr. Frank was there. 


•t 
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GROSS EXAMINATION. 

I did not haul any for-the pencil factory on April 26th. I took a sack 
of hay there. That was about 7:30.. I didn’t see- Mr. Frank upstairs that 
time. I did not see Jim Conley at all that day. It may have been as late as 
8:30 that I reached the factory that day. . Mr. Frank was not there. I was 
paid sometime before 12 o’clock that day. The boxes are piled around in 
there pretty high around the elevator going down there. There arc some 
pretty large ones, four or five feet high. They are piled around the stair¬ 
way. I have never seen them use that door to the Clarke Woodenware space. 
-I have used it once to haul out a lot of trash. No I have never seen Jim 
Conley sweeping up there Saturday afternoon. There' was one Saturday 
afternoon that I didn’t go up there. That was since Christmas. I think it 
was in April. I went up there every afternoon in January. 


D. J. NIX, s worn for the Defendant. 

I was office boy at the pencil factory from April, 1912, to October, 1912. 
I worked there every other Saturday until the first of September, and then 
every Saturday thereafter. I am 19 years old. Before September 1, I 
worked on Saturdays until between four and six o’clock. On Saturdays after 
September 1, I worked until between 5 :30 and 6. I have never missed any 
days while I have been at the factory. On Saturday afternoons, Mr. Fraok 
and Mr. Schiff would be there working. I would stay in the outer office. I 
never left the factory on Saturday afternoon. I have never known Mr. 
Frank to have any women in his office drinking or doing anything else. 

- CROSS EXAMINATION. 

I never stayed there every Saturday afternoon in the summer months. 
Every other Saturday afternoon then I got off at one o’clock. No, I don’t 
know anything about Mr. Schiff and Mr. Frank and others taking women 
down the alley on Forsyth St. and around the back door. He did not have 
any women in the factory when I was there, and I worked every Saturday 
after the first of September until the first of October. In the summer I 
worked every other Saturday afternoon. 


FRANK PAYNE, sworn for the Defendant. 

. • t • 

I was office boy last Thanksgiving day at the pencil factory. It was 
snowing that day. I am 16 years old. Mr. Schiff and Mr. Frank were work¬ 
ing there in the office that day. Mr. Schiff sent me up on the fourt h floor 
to straighten the boxes up. Jim Conley was there sweeping. lie left the 
factory about 10:20. I left about 11. lie had finished his work. I went 
by the office to get my coat. Mi\ Schiff and Mr. Frank were still working. 
When I left I did not see Conley anywhere about the door. For two months 











I worked at the factory on Saturday afternoons until 3:30 or fou r . „ M r. 
Schiff and Mr. Frank would always be working in the office. I have never 
known him to have any women in there, or see any drinking going on. I 
would go to dinner about 1 or 2 o’clock. Mr. Frank would go about 12:30 
to one and get back about three. 1 would stay in the inner office all the 
time. Mr. Schiff sat right across from me in the inner office. I would go 
to Montag’s and stay about ten or fifteen minutes. 

CROSS EXAMINATION. 

I quit work at the factory seven or eight months ago to get a better 
job. Mr. Schiff was with Mr. Frank every Saturday afternoon I was there. 
I never_went back at nights^ I have never seen any beer bottles around there. 
I don’t know whether Jim Conley came back after he left there at 10:30 on 
Thanksgiving Day. I saw him go down the stairs. I did not look for him 
as I went down. I did not notice him. 

PHILLIP CHAMBERS, sworn for the Defendant. 

* 

I am 15 years old. I started working for them December 12, 1912, as 
office boy, at the pencil factory. I left there March 29, 1913. I stayed in 
the outer office. On Saturdays I stayed until 4:30 and sometimes until 5 
o’clock. I never left before 4:30 on Saturdays. I would go to dinner about 
1:30 and get back at 2. Sometimes on Saturdays I would be sent to Montag’s- 
for 15 minutes, to get the mail. I would sometimes go out to the Bell Street 
plant to get the payroll there. I would get back at 12 o’clock. I have 
there. I have never seen Dalton come in there. I have seen Jim Conley 
Mr. Frank never did have any women there. I never saw any drinking 
there. I have never seen Dalton come in there. I have seen Jim Conley 
sweeping there Saturday afternoon. Snowball would be in there once in a 
while. I have never known the front door to be locked on Saturday after¬ 
noon. After a certain time all the sweep ers, including Conley and Snowball, 
had to leave the factory at noon. Mr. Darley gave them orders they could 
not sweep in the afternoon. After that I never saw any of them around 
there . Saturday afternoon. I~liave never - seen “anybody watching the door 
on any Saturday that I was there, or any^ther day. I have seen Mr. Frank’s 
wife come to his office once. Mr. Schiff would be helping him on some of 
the Saturdays that I would be there. I have never seen Mr. Frank familiar 
with any of the women in the factory. I have never seen him talk to Mary 
Phagan at all. , 

CROSS EXAMINATION. - ^_ 

Mr. Frank and I were good friends, just like a boss ought to be to me. 
I don’t know anything about Mr. Frank’s telling Conley to come around and 
not let Mr. Darley see him. 
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GODFREY WEINKAUF, sworn for the Defendant. 


I am superintendent of the Pencil Company’s lead plant. Beginning with 
July, 1912, up^untiLthe first week in January, 1913, I visited the office of the 
pencil factory every other Saturday, betw’een three and five o’clock. I would 
stay there about two hours. I would find Mr. Holloway, Mr. Frank and Mr. 
Schiff there. I never saw any women in the office there. 

CROSS EXAMINATION. 


_ I_never saw Jim Conley there at the factory on Saturday afternoon, 
am sure I saw Holloway there on Saturday afternoon. 


r 


CHARLIE LEE, sworn for the Defendant. 

% 

I am a machinist at the pencil factory. I remember an accident to Duffy 
in the metal room. His finger was hurt on the eyelet machine, about October 
4, 1912. • It bled freely and the blood spouted out. There yas a lot of the 
blood on the floor. He went down the hall to the office, by the ladies’ dress¬ 
ing room. There was blood at that point. Gilbert also got hurt in the metal 
room last year. He was bandaged in the office also. In going from the metal 
room to the office, you go right by the steps. , . 


CROSS EXAMINATION. 


L have been with the company two years and four months. Two weeks 

ago my wages were raised 2 1-2 cents an homv —Mr. Parley raised them. I 

have not talked to anybody about what I was going to swear in this case. 

I did not see Gilbert get hurt up there. I saw him after he was dressed. 

Duffy was hurt in the metal room on the machine opposite Mary Phagan’s 

machine. The pencil company took a written statement from me, signed by 

me, to keep the fellow from suing the company. I Saw my signature this 

morning. I have never told you I signed that statement. The blood was 

streaming from his finger and dropped all over the floor. The whole floor 

was bloody. He came out down the hall to the office. He stopped about in 

front of the dressing room, abou^three steps from the water cooler and asked 

me which office to go in. Tlje^blooa was streaming from his finger while he 

was standing there, about eigtyt or ten seconds. It dropped just in one place, 

holding his hand like this. It wasn’ t clean ed up, they only sweep the floor 

once a week, that’s all the cleaning it gets. I never noticed it aftef*that time. 

• v 
I have never taken any notice whether you can see that blood there now. 

Duffy was cut right near where those chips were taken up on the floor. It 

might have been the same place. It was right near there. I wouldn’t say 

it was the same spot or not.. ~. 


\ 


■\ • 
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ARTHUR PRIDE (c), sworn for the Defendantr 

I worked on the second floor of the factory. On Saturdays I work all 
over the factory, doing anything that is necessary. Beginning with July of 
last year I have not missed a single Saturday afternoon at the factory. I 
would work until nbouthalf past four. I have never seen any women come 
up there and see Mr. Frank, or any drinking going on there, or seen Jim 
Conley sitting and watching the door. The employees used the back stairs 
leading from the metal room to* the third floor. You can hear the elevator 
running if the machinery is not running. It makes a roaring noise and you 
can hear it on any floor. The motor makes a noise, and you can see the wheels 
moving on the fourth floor. I know Jim Conley’s general character for truth, 
and veracity; it is^bad. I would not believehim on oath. -I wouldn’t- be- - 
lieve him on oath, because him and his whole family lied to me. 

CROSS EXAMINATION. ~ 

I never associated with Jim. No, 1 aint a high-class nigger, but I am a 
different grade from him. He had three or four watches and I bought one 
and I made him show me a receipt marked paid in full, and he sold me the 
watch and after that they come and got him to put him in jail about it, and 
then his whole family came* anfl said if I would give the watch’ back, that 
they would pay the debt, and I gave the watch back and after they had re¬ 
leased him, the family just said they done that to get the watch and they 
were done with it, and there wasn’t any way for me to get it, but he swore 
to me it was paid in full. I haven’t heard anything else said against him. 

1 never paid any special attention to the elevator during business hours, but 
you could hear it all the time when the factory wasn’t running. It didn’t 
shake the building. You could hear the elevator when the wind blows. You 

could hear the elevator if the machinery wasn’t running even if they are_ 

hammering. 

RE-DIRECT EXAMINATION. 

I haven’t missed a single day in five years, that I have been working 
with the factory. \ es, 1 say that Jim Conley forged a receipt on me for 
a watch. I let him have $4.50 on it, and I never got my money back. -, 

t \ 

DAISY HOPKINS, sworn for the Defendant. 

I am a married woman. 1 worked in the factory from October, 1911, 
to June 1, 1912. I worked in tlie packing department on the second floor. 
Mr. Frank never spoke to me when he would pass. I never did speak to 
him. I’ve never been in his office drinking beer, coca-cola, or anything else. 

I know Dalton when I see him. I never visited the factory with him. I 
never have been with him until I went, to his house to see Mrs. Taylor, who 
lived with him then. That was the only place I haver "ever seen him. I 
never have been._to the factory on Saturday, or any other day. I never in- 
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troduced him to Mr. Frank. There isn't a word of truth in-that. I have 
never gone do wn in th e b asement with this fellow Dalton. I don't even know 
where the basement is at all. I have never been anywhere in the factory/ 

except at my work. 

GROSS EXAMINATION. 

. I have never Jbeen in jail. Mr—W. M. Smith got me out of jail. Some- 
body told a tale on me, that’s why I was putjn jail. I don’t know what 
they charged me with; they accused me of fornication. 

RE-DIRECT EXAMINATION. 

I never was tried. I never had to pay anything except my lawyer’s fee, 
which I paid to Mr. Wm. Smith. I never was taken to court. 


MISS LAURA ATKINSON, sworn for the Defendant. 

I have been in Mr. Dalton’s company three times. I never met him at the 
Busy Bee Cafe. I have never walked with him to or from the pencil com¬ 
p any X have never walked home with him. 

h CROSS EXAMINATION. 

I worked at the National Pencil Factory two days last month. I have 
known Mr. Dalton six months. I have been in his company three times. I 
• did not know Daisy Hopkins. 


-\ 


MRS. MINNIE SMITH, sworn for the Defendant. 

I work at the pencil factory. I do not know C. B. Dalton. I live at 148 
S. Forsyth St. I have never met Dalton or walked heme with him. I don’t 
know the ™«n I know Mr. Frank. I have spoken to him six times in the 
four years and a half that I worked there. 


CROSS EXAMINATION WAIVED. 




V. S. Cooper, W. T. Mitchell, 0. A. Nix, Samuel Craig, B. L. Patterson, 
Robert Craig, Ed Craig, T. L. Ambrose, J. P. Bird, J. H^Patrick and I. M. 
Hamilton. All sworn for the defendant. Testified that they lived in Gwin¬ 
nett or Walton county; that they used to know C. B. Walton before he left 
Monroe in Walton county; that his general character for truth and veracity 
is bad, and that they would not believe him on oath. 


R. L. BAUER, sworn for the Defendant. 

During the summer of 1909 and 1910, I worked at the National Pencil 
Company on Saturdays. Since that time I have worked <ft£ and on at the 
factory on Saturdays doing extra work. I have also been up to the office 
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Saturday afternoons, frequentlyduring the past twelve months. TNtfas there 
• while Mr. Schiff was off on his trip. I was up at the office on the Saturday 
afternoon before Mr. Schiff went away. Mr. Holloway, Mr. Sehiff, Mr. Prank 
and the office boy were there. I have never seen any women in Mr. Prank’s 
office on tjie Saturdays I have been there. 

* . 

CROSS EXAMINATION. - 

I have always found Mr. Schiff there on Saturday afternoons with the. 
exception of the time when he was off on his trip during January and Feb¬ 
ruary. The only specific Saturday afternoons that I remember being at the 
factory, was the Saturdays during the month of January, 1913, when Mr. 
Schiff was off on the road. Got to the factory at three o’clock on the first 
Saturday in January. I went through the front door of the factory. It 
was unlocked and the door wa s open. M r. Holloway was on the second floor 
in his usual place. Mr. Frank was in his office sitting at his desk. I didn’t 
_see any stenographer. 1 stayed there until nearly four o’clock. I have been 
to the factory on an average of two Saturdays every month. On the second 
Saturday in January, I got to the factory at three o’clock. Mr. Prank, Mr. 
Holloway and the office boy were there. The front door was open. The in¬ 
side door was open. Mr. Frank was at his desk, in the inside office. I stayed 
.there about a half or three quarters of an hour, about half past three or a 
quarter to four. I talked to Mr. Frank about ten minutes, and the rest of 
the time I just noticed things around the office. I saw Mr. Frank at the 
factory the third Saturday in January I was there. I don’t know who else 
was there. I went to inquire about Mr. Schiff who-was in the Ohio flood. 
Mr. Frank was in his office. I remember seeing Mr. Frank in his office on 
the fourth Saturday in January L called there. lie was wor king in his office. 

T. don“’t remember seeing anybody else there. 


GORDON BAILEY, sworn for the Defendant. ^ 

1 wo k at the factory. I am sometimes*called “Snowball.” 1 never saw 
Jim Conley talk to Mr. Frank the Friday before the murder. I have never, 
at any time, heard Mr. Frank ask Conley to comejmck on any Saturday. I 
have never seen Mr. Frank bring in any women into the factory. I have never, 
seen Jim Conley guarding or watching the door. I have seen Jim take news¬ 
papers and look at it, but I don’t know if he read them or not. I have seen 
hipi have pap ers at the station house like he was reading them. «"* ''. 

CROSS EXAMINATION. 

I. was arrested Monday, April 28th, about half past nine. I saw Mr. 
Frank before I was arrested. He was on tli6 second floor. . 
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HENRY SMITH, sworn for the Defendant. 

1 work at the pencil factory in the metal department. I work with Bar¬ 
rett. He has talked to me about the reward offered in this case. He said it 
was $4,300, and he thought if anybody was to get it, he was to get it, be¬ 
cause he found the blood and hair, and he said he ought to get the first hook 
at it. He_said it six or seven different times. 

CROSS EXAMINATION. 

lie would come out of the room counting it off on his hands. He did 
that two or three times and sort of laughed, counting that imaginary money. 

MILTON KLEIN, sworn for the Defendant. 

I ■saw Mr. Frank last Thanksgiving evening at a dance given by the 
B’nai B’rith at the Hebrew Orphan’s Home. I also saw-him-that same after¬ 
noon between half past four and six o’clock. The dance lasted from eight 
to half past-eleven. Mr. Frank helped Mr. Copelan and myself give the 
dance. We were the committee in charge. - —-— - 

CROSS EXAMINATION. 

I was dowirat the jail to see Mr. Frank when the detectives brought 
Conley down there. 1 sent word down that Mrl Frank didn’t care to see 
Conley, that he didn’t care to see anyone at that time. He kneWthat Con¬ 
ley was there. I was the spokesman for Mr. Frank. He wouldn’t see any 
of the detectives either. Mr. Frank said that he would see Conley only 
with the cons ent o f his attorney, Mr. Rosser. He said for them to send and 
get Mr. Rosser. Frank’s manner was perfectly natural. He considered Con¬ 
ley in the same light that he considered any of the city detectives. He sail! 
he would not see any of the city detectives, or Mr. Scott without the consent 
of Mr. Rosser. He considered Scott as working for the city. He included 
Scott with the rest of the detectives. Mr. Frank looked very much disap¬ 
pointed because the grand jury had just indicted him when he had expected 
to be cleared. Mr. Frank has a great many friends who constantly visited 
hijtn in jail. 

*' •* ^ 

NATHAN COP^AN, sworn for the Defendant. _!_ 

I remember last Thanksgiving Day was a very disagreeable day. I don’t 
remember whether it snowed. The B’nai B’rith is a charitable organization 
here composed of young men.—They gave a dance out at the Jewish Orphans 
Home Thanksgiving evening. Mr. Frank had charge of it. Mr. Frank and 
his wifp were there. I got there about eight o’cloc k. They were there at 

that time. They stayed there until about ten o ’clock. 

• * * • 










JOE S’JTELKER, sworn for the Defendant. , 

I have got charge of the varnishing department at the pencil factory; 
about sixty people work under me. I saw the spot that Mr. Barrett claimed 
he had found in front of the young ladies dressing room. It looked like some 
one had some coloring in a bottle and splashed it on the floor. ChiefrBeavers 
asked me to find out whether it was varnish or not. I saw the white stuff on 
it. It looked like a composition they use on the eyelet machine or face pow¬ 
der. They carry that stuff around in buckets in the metal room. It gets 
spilled on the floor and looks something like face powder. The spots look 
like some varnish. The floor in the metal room is swept once a week. It is 
never washed. The spots look as if it had been made three days before. I 
—would not hav^ noticed it-had not mjr attention been “called to it. The floor 
is a greasy one. The white stuff looked like it come from the eyelet machine. 
The alleged blood spots could have been made with a transparent red varnish. 
If it is that kind of varnish it will soak in and look something like blood. If 
it is pigment it will show up right red. They use this kind of varnish in 
bottles in the metal room. I tried a stainDn the floor there and it looked just 
like that spot that Barrett found. Everybody was. nervous and shaky on 
Monday. The varnish I experimented witfr spaked in the floor and looked 
the same as the blood spot. I have seen paint all over the floor, it splashes 
out of the bucket and they just sweep it up.'I was at the undertaker’s Sun¬ 
day afternoon at two o’clock when Frank was there. Mr. Quinn, Mr. Ziganke, 
Mr. Darley and Mr. Scliiff were there. I looked at the body with Mr. 
Ziganjce. No one else was present. I have known Jim Conley about two 
years. His general characteiTTor truth and veracity is very bad, therefore. 
I would not believe him on oath. 


CROSS EXAMINATION. 


Frank came from Brooklyn. I am no kin to Mr. Frank or any of his 
people. I do not belong to his society. I have never heard anything said 
against Conley, except since Frank was indicted. I also heard he was in the 
chaingang. I saw him in the chaingang on Forsyth Street. I saw him with 
shackles on. I don’t know what he was sent up for. I sent him out for 25 
cents worth of beer and he filled it half full of water and he denied doing 
it. I could tell it was filled up by the taste of it. I know he did it because 
he had a suspicious look about him. That was latft summer. Ziganke helped 
me drink beer. That’s about all the drinking I have ever seen there. At 
the undertaker’s Mr. Frank h^d on a dark suit of clothes. JIe had no raincoat 
with him. We went to the undertaker’s for the purpose of seeing the body. 
Mr. Frank did not ask me to meet him there. I we nt in to view t.hp body 
and then came out. Mr. Frank came there ten minutes after we got there. 
While we were in there Mr. Frank had come and was speaking to Mr. Dar- 
. I don t know how long I was sitting there. I was too nervous to know. 
I felt nauseated and nervous before I went in to see the body. When I went 
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in to view the body Mr. Frank was standing outside talking with Mr. Schiff 
and Mr. Darley. Mr. Frank went in to view the body later on, ten or twenty'' 
or thirty minutes later. I was sitting down waiting for the rest of the men 
while he went there. Ziganke was sitting with me. I don’t know whether 
Mr. Frank went in the room to see the body or not. Mr. Frank was nervous 
when .Tie got there, and when he came out just the same. Just the same ex¬ 
pression he has got on his face now. The room was full of people when Mr. 
Frank went in there. I went down to the undertaker’s to see who was mur¬ 
dered. I d id not know that she had already been identified as Mary Phagan. 

I only heard when I got to the undertaker’s. I didn’t see the impress of the 
cord on the n eck. I just took one look and tlien came right out again. I 
saw the discoloration of the ^yeancTThat bruise^anddHsort of felt^sick and- 
I walked right out. 


RE-DIRECT EXAMINATION. 


I am a German and I am accustomed to drinking my beer, 
trusted Jim Conley after he put water in my beer. 


I have never 


HARLEE BRANCH, sworn for the Defendant, 

A 'S » 

I work for the Atlanta Journal. I had an interview with Jim Conley 
on two occasions. On May 31, he told me he didn’t see the purse of this 
little girl. He said that it took about thirty-five minutes after going upstairs 
until he got out of the factory. He said he finished about 1:30 and then went 
out. He said that Lemmie Quinn got into the factory about. 12 o’clock and 
remained about 8 or 9 minutes. . < 

CROSS EXAMINATION. 


I am sure about his saying he saw Lemmie Quinn at the factory at that 
interview. He was in jail when I had that interview. It was a few days 
after he went through the factory. As to Conley’s movements at the factory, 
I was there a few minutes after twelve. Conley arrived there ^bout 12:10 
or 12:15. The deteetives told him what he was there for. After a few minu¬ 
tes brief conversation, Conley started telling his story. When he reached 
the point at the rear left side of the factory, he described the position of the 
body, and described what he did with the body, and how Mr. Frank helped 
him. He enacted the whole story and talking all the time. After he had 
reached the point of disposing of the body, and writing the notes, I found 
it was time for me to go back to the office and I left. Conley began the enact¬ 
ment of the story a few minutes after he got there, which was a quarter past 
twelve, and he went through very rapidly.' We had to sort of trot~tb keep 
behind him. I left the factory at 1:10. In estimating the time Conley de- 
devoted to acting and how much to telling the story would be a guess. There 
is no way of disassociating the time.between the two. J didn’t attempt to do 
that. It would be a pure guess because I see no way of dividing the time. I 
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should say that perhaps he was talking and not acting for about fifteen min¬ 
utes. Of course he was talking all the time that he was acting. I did not 
say that I thought he was talking half of the time. 

RE-DIREOT EXAMINATION. 

In going through his performance he walked very rapidly. We were al¬ 
most on a trot behind him.- I was at the factory fifty minutes while he en¬ 
acted his story. I left him after he had written one note in Mr. Frank’s 
office. He wrote the note very rapidly. It took him about two minutes. He 
didn’t stay in the wardrobe over a minute. He just got in, closed the door 
and got right out- - In_ approximating the time of h is performance I gave a 
minute to his staying in the wardrobe and two minutes to writing the one 
note. If you add six minutes to writing the other notes and eight minutes 
to the time he said lie stayed in the wardrobe, that would be fourteen minutes 
added to the fifty minutes, which would be six t y-four minutes for the time of 
the performance. If you deduct the fifteen minutes which I say he was 
talking, would leave forty minutes net which he took to enact the story. 

REGROSS EXAMINATION. 

% 

That is just an estimate. The only time I had was the time I left my 
office and the time I got back. Conley got to the factory 12:15 and I left 
there between 1:05 and 1:10. I saw Conley pick up a paper in the newspaper 
room and he looked like he was reading it. It had pictures on the front 
page and I judge he looked at them first, because afterwards he folded it. 
He had several minutes while I was telephoning. 


JOHN M. MINAR, sworn for the Defendant. 

I am a newspaper reporter for the “Atlanta Georgian.” I visited George 
Epps Sunday night, April 27th. I went there to ask him and his sister when 
was the last time either of them had seen Mary Phagan, George Epps and 
sister were both present. I asked them who had seen Mary Phagan last, 
and the little girl Epps said she* had seen her on the previous Thursday. 
George Epps was standing right there and he said nothing about having seen 
her Thursday. He said he knew the girl, that he had ridden to town with her 
in the mornings occasionally when she went to work. lie said nothing as to 
having seen the girl on Saturday and coming in on the car with her. I di¬ 
rected my questions to both the children. 

GROSS EXAMINATION. 

I was not seeking evidence for the defendant. There was no defendant 
at that time. This was on Sunday, the day the body was found. I have been 
working under the direction of Mr. Clofein, city editor. Clofein visited Frank 
in jail. At that time-Mr^Frank had not been mentioned in connection with 
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the case at all. At the time of the interview with the little girl and the 
little boy they were both in the room with their father. Their father took 
me out there. 


_ W. D. Me WORTH, sworn for the Defendant. 

I am a Pinkerton detective. I worked for fifteen days on the Frank 
case. For three days I took statements from the factory employees and on 
May 15th, I made a thorough search of the ground floor. I found near the 
front ,door on the ground floor, stains that might or might not have been 
blood. All the radiators in the factory had trash, dirt and rubbish behind 
them. Behind one of the radiators near the Clark Wooden ware place, where 
the partition is, I found much trash, behind the trap door, ~up “against the 
partition, and on top_of the radiator were pipes and about eight or nine 
lengths of-thatjnpe that they t ie p encils with. One length—the only one that 

it having been cut recently, with a sharp knife. Among the trash I found 
papers there dated February, 1911. That rubbish had been there some time, 
because the rest of the floor around there was clean - . About six or eight 
inches from the left side of the radiator, there was a small pile of dirt and 
sweepings.' When retook Mr. Whitfield, another Pinkerton detective, back 
there to show him the spots 1 had found, we looked behind the radiator and 
as I was sticking my hand around the dust and dirt, I discovered a pay 
envelope. (Defendant’s exhibit 47). It was covered with granulated dust. 
I opened it and looked at it and saw the number 186 there. And the first 
initials of the name an “M” and a “P.’’ I handed it to Whitfield and said: 
“Take it to the door and see what it is.” Tt was pretty dark in there. Right 
in the same corner, I also found a club (defendant’s exhibit 48). It was 
standing up on the doorway with some iron pipes. The club is used by the 
drayman as a roller to roll boxes and barrels on. The iron pipes there were 
used for the same purpose. The stains on the club were either paint or blood, 
I don’t know which. I found this little stick back of the front door. (State’s 
exhibit L). 

— _GROSS EXAMINATION. 


I saw the spots in front of the ladies dressing room. It just looked as 
if the floor had been stained. There are half a dozen places. There was no 
difference in appearance between the dark spots by the water cooler and the 
other spot in the - metal room. I did not make any special search on the 
office floor for a pay envelope. I was looking for the mesh bag under the 
instructions of Mr. Scott. Mr. Whitfield joined me in the search. In my 
report to the Pinkertons I reported that I fountF what I took to be blood 
stains around the trap door. They were dark discolorations. There were 
Hseven of them, averaging about seven inches in diameter. The gas was turhed 
on and I used matches in examining them. I had found the stains first and 
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' while Mr. Whitfield and I were back there looking behind the radiator, we 
found the cord and twine about the radiator. Whitfield was examining the 
stains when I picked up the. envelope which was all rolled up. I found the 
envelope about three o’clock on May 15, within eight or ten inches of the 
trap door. The name was written in lead pencil. So far as I know the 
envelope has not been changed any since I saw it last. I did not see any “5” 
on the envelope. We went out to see Mr. and Mrs. Coleman on May 17th, 
and showed them the envelope. There was no “5” on it at thaCtime. There 
—was no conversation about any five. I had talked to Mr. Schiff before I saw 
Mr. Coleman. In my report I stated that the stains might have been blood as 
well as stains. 


JOHN FINLEY, sworn for the Defendant. 


I was formerly master machinist and assistant superintendent of the 
pencil factory. I have known Mr. Frank about five years. Ilis character, 
was good. 

CROSS EXAMINATION. 


I am now„ superintendent for Dittler Bros. They are not related to the 
FYanks. I left the pencil company about three years ago. I have never heard 
anything about women going up in the factory^after work hours. Mr. Frank 
and I usually left together about six o ’clock. Mr. Frank went to lunch us¬ 
ually about one o’clock. I would sometimes work at the factory all Saturday 
afternoon. I did that most of the time that I was there. The elevator box 
was kept closed when I was there. I generally kept one key and we kept 
one key in the office. The rule was to lock it and keep one_key jtL the office.- 
It has been left unlocked. The elevator doesn’t make much noise that I know 
of. 1 It doesn’t shake the building; not when I was there. The wheels on 
the top floor are closed in on the fourth floor. You might be able to see 
them on the fourth floor if you stand on the west side of the elevator. They 
didn’t make any noise. The power box don’t make any noise. ^ 


RE-DIRECT EXAMINATION. 

The motor makes a tremendous noise. You can hear it and the shafting 


anywhere in the building. 


•/ 


A. D. GREENFIELD, sworn for the Defendant. 


* • 

I am one of the owners of the building occupied by the Pencil Company 
on Forsyth St. I haVe owned it. .since 1900. When we bought the building 




I reporte djhe^finding of iliis~cluFTb~the^police 17 hours after 
flndingTfT^And within four hours thereafter, I had a conference with them 
about it. °I never showed' that whip to anybody (State’s exhibit L) I didn’t 
show it to Mr.. Black. I showed him the club and theenvelope. I turned 
them over to Mr. Pierce, the superintendent of our agency. I don’t know 
whereTie is, nor Whitfield either. ^ 
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it was occupied by Montag Bros. They used it as a manufacturing plant. 
The Clarke Wooden ware Company subleased part of the first floor from Mon^- 
tag Bros. They used the front door on Montag Bros, in going in there. We 
have not put in any new floor' on the second story of the building. I have 
known Mr. Frank four or five years. His character is good. 

CROSS EXAMINATION. 

I have come in contact with Mr. Frank in business and I have heard my 
associates talk about him. I have seen him twenty or thirty times during 
the past five years. I have not contributed anything to any fund for his 
defense. I have not heard of any such fund. 


DR. WM. OWENS, sworn for the Defendant. 

1 am a physician. 1 am also engaged in the real estate business. At the 
reqiiest of the defense I went through certain experiments in the pencil fac¬ 
tory to ascertain how long it would take to go through Jim Conley’s move¬ 
ments relative to moving the body of Mary Phagan. I kept the time while 
the other men were going through with the performance. I followed—them 
and kept the time. Mr. Wilson of the Atlanta Baggage Co. also kept time 
with me. Mr. Brent and Mr. Fleming enacted the performance. The per¬ 
formance enacted was as follows: “12.56 o’clock, Conley goes to cotton box 
from elevator stairs, gets piece of cloth, takes cloth back to where body lay 
and ties it just like a person that was going to give out clothes on Monday, 
ties each corner, draws it in and ties it, ties the four corners together, and 
runs right arm through cloth, went to put it up on his shoulder and found he 
couldn’t get it up on shoulder, it was too heavy, and he carried it that way 
on his arm, when close to little dressing room in the metal department, he - 
let the body fall; he jumped, and he was scared and said: “Mr. Frank, you 
—*—will have to^help me^withdkis girl, she is heavy; ” J?rank corner and runs 
down from the top of the steps, and after he comes down there he caught her 
by the feet, and Conley laid hold of her by the shoulders, and when they got 
her up that way, they backed, and Frank kind of (hit her on Conley, Frank 
was nervous and trembling, too, and after walking a few steps, Frank let her 
feet drop; then they picked her up and went to the elevator and sat her on 
the elevator, and Frank pulled down the cords, and the elevator wouldn’t go, 
and Frank said: “Wait, let me go in the office and get the key;” and Frank 
goes in the office and gets a key and comes back and unlocks the storage 
box, and after that he started the elevator down; the elevator went down to 
the basement, and Frank said, “Come on,” and he opened the door that led 
direct to the basement in front of the elevator, and carried it out and laid 
her down, and Conley opened the cloth and rolled her out on the floor, and 
Frank turned around and went on up the ladder, and Conley carries the body 
back to where the body was.iound; Conley goes around in front of the boiler, 
and notices her hat and slippejr and a piece of ribbon; and Conley said: “Mr. 
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Prank,/what am 1 going to do with these things?” and Mr, Frank said: 

' “Leave them right there;”^and Conley threw them in front of the boiler; 

Conley goes to the elevator, and Frank come on up and stepped off at the first 
c _floor, and Frank hits Conley a blow on the chest which run him against the 

— elevator; Frank stumbles out of elevator as it nears second floor, Frank goes 

and washes his hands, and comes into the private office, and they sit down 

, in the private office, Frank rubbing his hands on the back of his hair; Frank 

--—happened, to lQok_ojut_p£_the door, and said: “My God, there is Emma Clarke 

and Corinthia Hall;” Frank runs back; Frank says: “Come over here, JImTT 
' , have got to put you in this wardrobe - ;” Frank puts Conley-4n wardrobe; 
Conley stayed there quite a while; Frank: “You got in a tight place;” Con- 

--le y *— Y es , sir •’ ’ Frank: * * Yon did very well;” Frank goes in the hall and 

comes.back and lets Conley out of the wardrobe; Frank made him sit down; 

-—C onl e y sits dmvn ;. F rank rp»f»hPK n n ta ble and gets a box of cigarette s and 

v matches, takes out cigarette and-m&teh, and hands Conley box of cigarettes; 

__ Conley lights cigarette, and commenced smoking, and hands Frank back box 

of cigarettes, Frank puts cigarettes back in his pocket and takes it out; 

, Frank: “You can have these;” Conley reaches over and takes box of cigar- 

, ettes and sticks them in his pocket; Frank: “Can you write?” Conley: “Yes, 

_ sir, a little bit;” Frank takes "out his pencil and sits down; Conley sits down 

at table; Frank dictates notes, Conley taking paper that Frank gave him; 
Conley writes one note; Prank says, “Turn over and write again;” Conley 
turns over paper and writes again; Frank: “Turn over again;” Conley turned 
over again and writes on next page; Frank: “That is all right.” Frank reaches 
over and gets green piece of paper and tells Conley what to write; Conley 
^ / writes, Frank then lays it on his desk, looks at Conley smiling and rubbing 

•-— his hands, runs his hands in his pocket and pulls out a roll of bills; Frank 
says: “There is $200.00.” Conley takes the money and looks at it a little 

— -- bit; Conl ey: “Mr. Fr ank, don’t you pay another dollar when that watchman 

conies, I’ll pay him myself.” Frank: “All right, I don’t se¥ what yOirwant 
a watch for, either; that_big fat wife of mine, she wanted me to buy her 
an automobile, and I wouldn’t do it; (pause) I will tell you the best way. You 
go down in the basement; you saw that package that is on the floor in front 

_ of the elevator; take a lot of that trash and make up. a fire and burn it.” 

Conley: “All right, Mr. Frank, you come down with me and I will go.” 
_ Frank: “There is no need of my going down there, and I haven’t got any 

business down there.” Conley: “Ml\ Frank, you are a white man and you 
done it, and I am not going down there and burn it myself.” (Pause). Frank: 
“Let me see that money.” 'Frank takes money-and puts it in his pocket. 
Conley: “Is this the way you do things?” (Pause) Frank turned around 
in his chair, looks at money, and looks back at Contey, and throws his hands 
and looks up. Frank: “Why should I hang, I have Wealthy people in Brook- 
. lyn.” Conley; “Mr. Frank, what about me?” Frank: “It is alright about# 

. — you, don’t you worry about this thing; you must go back to your work on 

Monday, like you have never known anything, and keep your mouth shut, 













if you get caught, I will get you out on bond and send you away. ’ ’ Conley: 
“That is all right, Mr. Frank.” (Pause) Frank: ‘T am going out home; 
can you come back this evening and do it? ” Conley: “Yes, sir, I am coming 
to get my money.” Frank: “Well, I am going home to get my dinner now; 
you come back here in about forty minutes from now; it is near my dinner 
hour and I am going home to get my dinner;” picks up money. Conley: 
“IIow will I get in?” Frank: “There will be a place^oi^ypiLJto_get-in_all 
right, but listen,_if you are not xominjpbaeKpIet lmFTcnow, and I will take 
"these notes and put them down with the body.” Conley: “All right, 1 
will be back in forty minutes.” Conley looks at Frank, Frank looks up. 
Then Conley gets up and stands by chair and looks down at Frank; Frank 
grabs scratch pad from typewriter table and starts to make memorandum 
upon paper, but his hand trembles so he couldn’t; Frank gets up to go. 
Frank: “Now, Jim, you keef> your mouth shut, do you hear?” Conley: 

“ All right, T will keep my mouth shut, and 1 will b e back here in fort y min- 
utes.” Conley goes_put. It took us eighteen and a half minutes by the 
watch to go through the movements and conversation (as above set forth), 
which Conley says took place between him and Frank on Saturday, April 
26th. The experiment was made as rapidly as the dialogue could be read. 
The eighteen and a half minutes did not include the eight minutes that Con¬ 
ley said he was in the wardrobe and also the time it took him to write the 
notes. Including the eight minutes he remained in the wardrobe and the- 
ten minutes estimated for writing the notes, the whole performance would 
have taken 36 1-2 minutes. 

s' 

CROSS EXAMINATION. 


We started the experiment at the entrance of Mr. Frank’s office'at the 
top of the stairs. We had the copy of Conley’s movements and the conver- 
_sation in our hands all the time. Mr. Haas and Mr. Wilson read the direc- 
tionsr Mr. Brent took the part of Conley. As they would read out the 
things that Conley did, Mr. Brent would do them. I went with him all the 
time. I don’t think the giving of the directions lengthened the time very 
much, because the directions were being given while the enactment of each 
scene was going on. It wasn’t done slowly and deliberately.. When they 
dropped the body, those (knots did not come untied. T]*e sack that they car¬ 
ried, to represent the body, contained wet sawdust and cinders, and was 
supposed to weigh 107 pounds. It was tied upHght. There was only one 
point in the enactment where there might have been a loss of time, and that 
was where Mr. Frank was supposed to have paused in the office, and I-suppose 
five or ten seconds were lost there. Mr. Fleming took the part of Mr. Frank. 
When they took the body down on the elevator, Mr. Brent., representing Con- 
ley, opened the cloth and rolled the corpse out on the floor, on the cloth, 
then dragged her back to where the body was^found. Mr. Brent dragged it 
back. He simply picked up the sack by the^Aid and pulled it along. He 
dragged the sack with the enclosed sawdust weighing about 107 pounds, bat^k. 
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Mr. Brent enacted everything that was supposed to have been done by Con¬ 
ley. Mr. Fleming played the part of Mr. Frank. Neither one of these gen¬ 
tlemen are connected with the pencil factory. In putting the cloth around 
the corpse I think they actually gained time. They did it really faster than 
it could have been done. Mr.‘Herbert Haas did most of the reading of the 
d irection s. There were no feet hanging out of the sack like the body would. 
As to whether it isn’t much easier to handle the sabk as it was than it would 
be to handle a human body-in a sack, with the head and shoulders and arms 
exposed at one end and the feet and the legs up to the knees exposed at the 
other, I believe you could pickxup a body jyst as quickly as you could a 
sack. Corpses are_pretty hard to^handle. Fleming acted nervous and agi¬ 
tated like Frank was supposed to have done. He didn’t tremble. I think he 
gained time there. In picking her up and putting her on the elevator I think 
they did that fully as quickly as a person could have taken a body, probably 
faster. I don’J think Mr. Fleming really unlockechthe elevator box like Mr. 
Franlr wa.a supposed to do it. He went through tKe motion.. It probably 
takes longer to actually unlock it than it would to go through the motion of 
doing it. He probably gained time there. In going downHlie elevator, I 
think Mr. Schiff ran the elevator. He was in the building when we got there 
and let us in. He ran it because none of the rest of us knew how tbv^run it. 
He brought us back-up again in the elevator. That’s the only part he took 
in the performance. Mr. Brent, impersonating Conley, carried the body out , 
of the elevator. He is a large man and had no trouble carrying 107 pounds. 
Whatever the instructions called for we followed to ^he letter. Mr. Wilson 
and I had the paper in our hands and checked Mr. Haas as he read the direc¬ 
tions. These directions furnished us were supposed to be Conley’s testimony 
on the stand. It was furnished to us as a copy of the evidence as given by 
Conley. When we got to the basement I am not sure whether Mr. Brent 
impersonating Conley, carried the body or dragged it. It could be dragged 
as quickly as it could be carried. I had my eyes on the paper all the time. 
Mr. Brent didn’t get in the wardrobe, he was too big. He went to wardrobe 
and we eliminated the time he was supposed to be there. A small man could 
have got in it. They did not write out the notes. We eliminated that also. 
Staying in the wardrobe and writing the notes was noYTncluded in the eigh¬ 
teen and a half minutes it tools! ItTwas said that Conley’s testimony was to 
the effect that he was in the wardrobe eight minutes. The notes were sup¬ 
posed to have taken from 12 to 16 minutes to write, but we didn’t add that 
in our‘estimate. Mr. Wilson and I setTour watches together when the per¬ 
formance started. The only thing that we omitted from the entire perform¬ 
ance was writing the notes and concealing Conley in the wardrobe. Yes, I 
wrote that letter. I wrote it partially at the'-instance of myself, and partially 
at the instance of Mr. Leonard Haas, ray personal attorney. - _' 
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RE-DIRECT EXAMINATION. 

». « 

I wrote that letter as a matter of conscience.. It is as follows 
QrandJury of Fullon-Gounty,-W7~Br3elittie, foreman. 


ren.tlemen: Among 

a number of people with whom I have discussed the unfortunate Phagan af¬ 
fair, I have found very few who now believe in the guilt of Leo M. Frank, and 
I have felt a deep conviction growing in my heart that a terrible injustice 
might be inflicted upon an innocent man. While we are all still mystified 
by the published evidence now at command, 1 am impelled by a sense of duty 
to ask that you carefully weig h the testimony of all persons connected with 
the crime, and the accumulating evidence, and if further indictments are war¬ 
ranted, that the Honorable Body, of which you are the foreman, will not 
-hesitate to find theim—H I am exceeding the privilege which perlfaps might 
be accorded citizens in thus addressing your Honorable Body, it is your 
privilege to ignore what I have said. Whatever may be your conclusion in 
the matter, I wish to assure you in thus addressing you, that I am discharging 
a duty which has weighed heavily on my conscience, the performance of which 
I could not forego. I do not even know Mr. Frank,-and have no personal 
interest in the case whatever. Very truly, your fellow-citizen, William 
Owens.” The pantomine that we enacted at the factory was the story as 
told by Jim Conley on the stand. 


• ISAAC HAAS, sworn for the Defendant. 

I know Leo M. Frank for overlive years. Ilis character is very good. 
I did not hear my telephone ring on Sunday morning, April 27th. My wife 
heard it. The telephone is twenty-two feet from my bed. 

CROSS EXAMINATION. 

My wife waked me up when she answered the telephone. 

A. N. ANDERSON, sworn for the~Defendant. 

I work at the Atlanta National Bank. That is the original pass-book of 
—-Leo-M. d?rank (Defendant’s exhibit 50). __ . 


These cancelled checks are the one^ that have been paid since April 1, 
1913. Mr. -Frank had drawn no others since then. * ,' 




CROSS EXAMINATION.: 

I don’t know that that’s the only bank account that he had. He in^y 
have had others^ Yes, the pencil company does business with the Atlanta 
National Bank. I don’t know anything about how much money they had ' 
on April 26. Mr. Frank’s bank book was balanced August 11. These are 
all the checks that he drew (defendant’s exhibit 51) during April. 

RE-DIRECT EXAMINATION. 













RE-CROSS EXAMINATION. 


On the first of April he had'$TI17I5^on the 18th of April he deposited 
~$15^)0. That is all he deposited that month, and these checks were drawn 
against that $111.13 and $15.00. 

- 4 * 

R. P. BUTLER, sworn for the Defendant. • . 

I am the shipping clerk of the pencil company. I am familiar with the 
doors leading into the metal room. They are wooden doors, with glass win¬ 
dows. There is no trouble looking through those windows into the metal 
room, even when the doors are closed. The glass in the door is about fifteen 
inches bjr eighteen inches. Any one of ordinary height can see through them 
easily. ' 

CROSS EXAMINATION. 

The do ors ar e six feet wide together. The passageway from the ele¬ 
vator back to the metal room is ten feet wide with the exception of that part 
where we have some boxes piled up, where it is about six feet wide. The 
boxes go to the ceiling on the one side, -it is not particularly dark there. I 
measured the width of the metal room doors. They were six feet wide ex¬ 
actly from jamb to jamb. The doors are usually open. If any one came up the 
stair case and turned to the office, they could see through the metal room 
doors. The floors of the metal room jy*e__very-dirty;—I-don-’t -know if the- 
windows are clean, but you can see through them. 

I. U. KAUFFMAN, sworn for the Defendant. 

I made a drawing of the Selig residence on Georgia Avenue, in this city, 
showing the kitchen, dining room, the reception room, parlor and passageway 
between the kitchen and dining room. The mirror in the dining room is in 
the sideboard as shown on the plat (defendant’s exhibit 52). It is fourteen 
feet from the kitchen door to the passageway in the dining room and the 
passageway is a little over two feet. Standing in the back door of the 
kitchen room against the north side of the door, I could not see that mirror, 
because of the partition between the passageway and the dining room. On 
the south side of the kitchen door you would have less view than on the north 
side and could not see the sideboard wherein the mirror is located at all.' It 
is 175 feet from the Selig home to the corner of Washington and Georgia 
Avenue and 271 feet from the Selig home to corner of Pulliam St. and Geor¬ 
gia Avenue, as shown on the plat (Defendant’s exhibit 53). I made a plat 
-of- the National Pencil company plant on Forsyth St. (Defendant’s'exhibit 
61). The page one of this plat is the basement. Page two is the first floor; 
the dimensions of the elevator shaft are six by eight and back of the trap 
door, as shown on the plat, is a ladder going to the basement. The size of the 
trap door is 2 feet by 2 feet and 3 inches. Jt is 136'feet from the elevator 










i 

h 


“shaft to the place where the body of the young lady^is said to have been 
found, and 80 feet from the front of the elevator shaft to~the trash pilfr andr— 
90 feet from the elevator shqft to the boiler , and 116 feet from the elevator 
"shaft to the colored people’s toilet. It is 135 feet from the elevator to the-:— 
back stairway. The chute as shown on the page 2 of the platls five feet wide 
and 15 or 20 feet long. It empties upon a platform in the basement about r 
eight or ten feet from the back steps and about 32 feet from where the body 
is said to have been found. .The back door is 165 feet from the elevator and 
the total length is 200 feet. I saw no furniture, except a bunk with old dirty 
sacks, which were very filthy. The floor of the basement is dirt and ashes. 

The trash pile is 57 feet from where the body—was found and it is 21 feet 
from where the body was found to the colored toilet, and 42 feet from where 
the body was found to the back door. The angle from the colored toilet to 
where the body was found is 43 degrees and the partition in the basement 
cuts off the vision. I should say that it would cut off about half of the body. 

It is very dark in the basement. These diagrams are accurate, made accord- 
ing to accurate instruments. On the-first floor there is an open areaway, ex¬ 
tending to the west end of the building. It has a door about five feet wide. 
There are two toilets in this open areaway, about 90 feet from the front. This 
part of the first floor is directly above where the young lady’s body was 
__ found. The size of the packing room is shown on page 2 of the plat, is 
^fcfeout 33 by 80. The inner officel)OIr. Frank is 12 1-2 by 17 1-2. When the 
safe is open, you can see nothing from the inner office to the outer office, or 
the outer office into the inner office, unless you stand up, and the safe is about 
4 1-2 feet high. A person five feet and 2 inches tall could not see over the 
safe. There are no shades in the windows and a person on the opposite side 
of the street could look into the office. It is 150 feet from Mr. Frank’s 
desk to the dressi ng room. There is no view from Mr. Frank’s desk to the 
stairway to the first floor. Looking from Mr. Frank’s desk towards lhe_ 
clocks you can see about one fourth of the east clock. You can not see 
the bottom of the stairway which leads from the second to. the third floor. 

The doorways in the metal rooms are about six feet wide. They have glass 
in them. It is tenTfeet from the““dbbr to this dressing room. It is 26 feet 
“from the dressing room_to the place marked “lathe,” and 37 feet from the 
lathe to the point where Conley said he found the body. It is 19 feet f rom 
the place where Conley found the body to the ladies’ toilet. 

CROSS EXAMINATION. 

There are ashes and cinders along the walk in the basement. Mr. Schiff 
showed me the point where the body was found. I made every calculation 
from the point that Mr. Schiff showed me. I mad^ rrjy diagrams within the 
last month. About two feet of the wall prevents seeing from the desk in . 
Mr. Frank’s bffice to the stairway. You can only see a part of the east clock 
^nd doesn’t take in the west clock at all. 
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RE-DIREOT EXAMINATION. 

w 

There will be uo difficulty about one person going down the scuttle hole 
back of the elevator. • 

RE-CROSS EXAMINATION. ' 

If the Washington St. car bad passed the nearest corner, it would be at 
Pulliam and Georgia Avenue. 

FURTHER EXAMINATION. ‘ 

fitting near the back door, he could not see the mirror. 

_ ■% 

FURTHER EXAMINATION. 

I do not know what the arrangement was in the Selig home on April 26. 


J. Q. ADAMS, sworn for the Defendant: . 

' I am a photographer. I took photographs of the Selig home a t 68 E. 
Georgia Avenue from the inside and the outside ofThe back door, looking 
toward the passageway that leads in the dining room. The door into the 
dining room was open, for me. This view (Exhibit 62) is view made from 
the outside of the rear door. 1 was about three feet outside of the door. 
The picture does not extend to the mirror, or the sideboard. You could not 
see them from the outside. This (Exhibit 63 for defendant) is a photograph 
taken standing directly in the door. You 90 uld not see the mirror, with the 
naked eye or in the picture. The following are views taken at the pencil 
-factory_L_(Defendant’s exhibit 64) is a picture of the safe, shoeing a view of 
the safe, standing just Inside of the^oor of-ihe.office, looking toward the 
inner office. Defendant’s exhibit 65 is another view of the safe and office made ~ 
standing in door. You could not see any part of Mr. Frank’s desk in inner 
office, or a man sitting at desk, or a telephone or a window 7 . Defendant’s 
exhibit 66 is a photograph taken on the outside of the outer office, looking 
towmrd the inner office, w'ith the safe door open. You could not see into the 
inner office, to Mr. Frank’s desk, or a man sitting thete. Exhibit 67 for 
defendant shows the pay window 7 . Defendant’s exhibit 68 shows foot of 
the elevator shaft, showing the rubbish and barrels in and adjacent to the 
elevator shaft. Defendant’s exhibit 69 shows the basement looking to the 
back door to the elevator shafe. Defendant’s exhibit 70 represents the cor¬ 
ner of the place where the body w 7 as found, the body being found just about 
the left corner, behind the partition. Defendant’s exhibit 71 shows the exit 
to -the- b a ck door of —basement—De f e ndan t ’s -e xhib i t 72 s ho ws the entrance 
on the street floor. The elevator is behind the partition on the right 
of this photography Defendant’s exhibit 73 shows the elevator and trap door 
and stairway on the first or street floor. Defendant’s exhibit 74 shows the 
place where Conley says * he found the body. The defendant’s exhibit 75 
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shoWs^the place where the cotton sacks were kept. Defendant’s exhibit 76 
is a view of the plating room. Defendant’s exhibit 77 is a view of the metal'' 
rooMishoXving where the floor was chipped by the detectives in front of tne 
dressing room. On the left is the ladies dressing room. Defendant-^ exhibit 
78 shows the lathe. Defendant’s exhibit 79 shows a view from the third 
floor looking to the second floor,.. You can see a man walking from the metal 
room towards the elevator, just as is shown in this picture. Defendant’s ex¬ 
hibit 80 shows the elevator box on the second floor. Defendant’s exhibit 81 
shows the wheels at the top of the fourth floor. Defendant’s exhibits 82 and 
83 show views of the metal room. Defendant’s exhibit 84 shows the doors 
of the metal room. These doors have glass in them. They do not lock. You 
can push them together, but the locks do not match. Defendant’s exhibits 
85 and 86 show the metal closet with the door open and closed. All these 
photographs are fair representations and are as accurate as a photograph 
can be. I have had 20 years’ experience. A slight change in the mirror 
would have made the corner of it visible and would have thrown part of the 

room in view. • .2_ 

CROSS EXAMINATION. 

The mirror could be turned so as to see a reflection in-the hall. These 
photographs were made about a month ago. Sitting in the back door you 
could not see very near the mirror at the Selig^ residence. 


T. H. WILLET, sworn for the Defendant. 

I am a pattern maker. I made the pattern of Pencil Factory fi;om sf 
blue print. This is the model (Exhibit 13 for defendant). ... V 

" -- CROSS EXAMINATION. 

% 

. * The height of the floors is not made according to scale. The floor plan 
is a correct representation, according to the blue print. The windows in 

Mr. Frank’s office were not put in by me. 

« * *• 

—— RE-DIRECT EXAMINATION.--- 

I was given no instructions except to follow the ground floor plan as 
shown on the blue print. This is the blue print (defendant’s exhibit 87), 
from which I made the model. 


C. W. BERNHARDT, sworn for the Defendant. - 

I am a contractor and builder. This (defendant’s exhibit 52) fairly rep¬ 
regents the back porch of the Selig home, as well as the first floor of the 
fib^e. Standing,, in the kitchen door you can’t look through the passage 
way and see into the mirror. If you move up a little distance you can see 
about. 18 inches of the mirror. You could see nobody sitting on the south 
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side of the table in the dining room, or on the north side of the table, in fact 
you can not see the table at all, or the door leading from the dining room to 
the sitting room.-Sitting in a chair against the jamb of the kitchen door, you 
could not see a man in that mirror. You would have to be a foot or more 
inside of the door before you get any view of the mirror at all. 

"tt 

CROSS EXAMINATION. . 

•> 

• 

Taking a point between the door and the back porch and a point about 
the pantry you could see about half of the mirror. The floor in the dining 
room showed that this furniture had been standing in the same position for 
some time. You could see the top of a man’s head if he were sitting at the 
table. If the mirror were turned you might get a view. It depends on the' 
angle of reflection. It ns easy to move the furniture. The mirror is rigid in 
the furniture. s -- 


H. M. WOOD, sworn for the Defendant. 

1 am the Clerk of the Commissioners of Roads and Revenues of Fulton 
County. Standing in the back kitchen door of the Selig residence that en¬ 
ters on the back porch and undertaking to look into the dining room, I 
could iot see the mirror in the_corner of the dining room at all. Moving up 
into the kitchen, near the passageway, I could see nothing but the top of one 
chair by looking in the mirror.--=-* — 

CROSS EXAMINATION. 

The view that I could get of the mirror would depend upohTwhere I stood 
in-tlie_ldtchen. I canonly speak from the conditions that-existed as J-saw- 
them as to the arrangement of furniture. 

JULIUS A. FISCHER, sworn for the Defendant. 

-— I am a contractor ancL builder. _I looked at the house of ^t he Selig’s at 

68 E. Geo rgia A venue. Standing in the kitchen door, I had very little view 
of the sideboard. You could see possibly an inch in the morror. You can 
get no view from the mirror. The test was made sitting down and standing 
up. The mirror is four feet high from the floor. You could get no view of 
the dining room table, nor see a man sitting at the table. The mirror is fixed 
straight up and down. The view you get depends on the angle of the mirror. 
If properly adjusted you might see a "man standing up." 

CROSS EXAMINATION. 

.1 had the mirror turned around, .but I couldn’t see anything. The mirror 
‘ was too high from the floor. I don’t know what the conditions were on- 
~ April 2flth. . ——•-—-——.- - ■ ■ _ 
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J. R. LEACH, sworn for the Defendant. 

I am division superintendent of the Ga. Ry. & Power Co. I know the 
schedule of the Georgia Avenue line and the Washington St. line. The Geor¬ 
gia Avenue line leaves Broad and Marietta on the hour and every ten min¬ 
utes. It takes two minutes to go from Broad and Marietta to the corner of 
Whitehall and Alabama. It takes 12 or 13 minutes to run from Broad and 
Marietta to the corner of Georgia Avenue and Washington St., about ten 
minutes from Whitehall and Alabama to Georgiy Avenue and Washington St. 
The Washington St. car leaves Broad and Marietta two minutes after the hour 
and every ten minutes. -It gets to the corner of Whitehall and Alabama St. 
in t^o minutes and it takes ten minutes from Whitehall and Alabama to 
Washington^anchGeorgia Avenue and ten minutes from Glenn and Washing¬ 
ton StsTlnto center of the city. ' ;• _ 


_ CROSS EXAMINATION. 

The mercome in ahead of the schedule time. I suspended a man last 
week for coming in ahead of time. It happens that cars come in ahead of 
time. You sometimes catch the men in ahead of time when they are going 
to be relieved. . It isn’t a matter of impossibility to keep the men from com¬ 
ing in ahead of time, but we do have it. The English Avenue line is a hard 
schedule. It frequently happens that the English Avenue car cuts off the 
River car, and the Marietta car. I have seen the English Avenue car cut off 
the Fair St. car, which is due at five af^r the hour. 


K. T. THOMAS, sworn for the Defendant. + 

I am a civil engineer. I measured the distance from the intersection of 
Marietta and Forsyth St. to the pencil factory on Forsyth St. It is 1,016 
feet. I walked the distance, it took me four and a half minutes. I measured 
the distancS^rom the pencil factory to the intersection of Whitehall and Ala¬ 
bama; it is 831 feet. I walked the distance and it took me 3 1-2 minutes. I 
measured the distance from the pencil factory to the corner of Broad and 
Hunter; it is 333 feet. J walked it in a-minute and three quarters. I-walked 
at a fair rate. ‘ * * 

GROSS EXAMINATION. 

I could have walked it more rapidly and made it in three minutes.- A 
man would have to walk slower than I walked to'take him 6 minutes to go 
from Marietta and Forsyth to the factory. - 


" v L. M. CASTRO, sworn for the Defendant. 

.- 1 w a lked fr o m t he-corne r of M ariet t a and Forsvth St. to the upstairs of 

the National Pencil Factory on S. Forsyth St. at a moderate gait. It took me 


•• • 








4 1-2 minutes. I walked from the same place in the pencil factory to the cor¬ 
ner of Whitehall and Alabama Sts., and it took me three minutes and twenty 

seconds. I walked from the corner of Hunter and Broad Streets to the same 

\ 

place in the pencil factory and it took me jme minute and a half. 

PROF. GEO. BACHMAN, sworn for the (Defendant. 

• * * V * • 

Prof, of Physiology and Physiological Chemistry Atl. -Gol. Phys. & Sur¬ 
geons. Bomar says it takes 4 hours and a half to digest cabbage. That’s 
for the cabbage to pass from the stomach into the intestines. The gastric 
digestion takes 4 hours and a half. That is the time it is supposed to be in 
the stomach. More digestion occurs in the small intestine. The pancreatic 
juice helps digestion mostly in the small intestine. It consists of water in 
organic salts of which sodium carbonate is the most important, and a number 
of ferments. The ordinary time that it takes wheat bread to pass out of the 
stomach is not less than three hours. The time for a meal consisting of cab¬ 
bage cooked for about an hour and wheat biscuit to pass out of the stomach 
depends a great deal upon the mastication of the food. The times given above 
have reference to the most favorable conditions. If the cabbage is not well 
chewed it would take considerably longer. It is impossible to tell exactly 
how long. There, is no regular rules about how long such substances as cab¬ 
bage and-wheat bread will be found in a person’s stomach. It depends upon 
too many different factors. Even in a healthy normal stomach the digestion 
might be arrested orjre tarded at a n y stage, as hy strong-emetion suclrastear 
^nd anger~br violent physical exercise, or in the state of mastication. The 
pyloris prevents passage of food to the intestines except when it is liquid and 
when there is free hydrochloric acid in the stomach. If solid food touches 
the pyloris it closes immediately and nothing passes for a time. If there 
were particles of cabbage in the stomach unmasticated in which you can see 
part of the leaf, they are liable to keep the contents of the stomach in it seven 
or eight hours or longer by coming into contact with the pyloris. The liquid 
contents would pass into the intestines. The solid part would be retained for 
a very long jtime. The pyloris works mechanically, and unless a chemist 
knows to what extent those unchewed portions have affected the pyloris he 
can give no reliable estimate as to how long such food has been in the stom¬ 
ach. • It’s a guess. The acid in the stomach is hydrochloric, consisting of one 
atom of hydrogen and one of chlorine. It combines with protein; only one 
per cent, of cabbage is protein, and only abouTone per cent, of the cabbage is 
acted upon in the stomach; the balance is acted upon in the small intestines, 
and in the mouth, where digestion begins to a certain extent. The salts in 
the saliva act on the* starch in the cabbage. This cabbage (State’s Exhibit 
G) I don’t think has been masticated at all so far as these pieces are con¬ 
cerned. There can be no doubt that these pieces would retard the digestion 












and the passage from the stomach into the small intestines. The presence of 
such cabbage would make it very uncertain as to how long before the food 
would pass out of the stomach. I couldn’t say, and I don’t think anybody 
could say, how long cabbage and wheat bread in such condition would stay 
in the stomach. As far as wheat bread and water are concernedthe acidity 
' of the stomach with reference to hydrochloric acid may go between 40 and. 
60 degrees, which is the average height of the acidity. With wheat bread in 
the same shape of biscuit-it-would take the acidity about an hour to reach 
that height. With cabbage we don’t know how long it would take it to reach 
that height. The acidity may rise very quickly and decline slowly. It would 
not necessarily take it one-half of the, < 4 1-2 hours necessary for digestion. 
When the acidity reaches a certain height it begins to descend. ■ The longer 
it stays in the stomach it decreases. If you find 32 degrees in the body of a 
corpse you cannot tell whether it is on the ascending or decreasing scale. 
There is no data on how long it would take the acidity to reach its height 
in case of cabbage. If a gallon of the juices of a corpse are taken from the 
body and a gallon of embalming fluid, which is 8 per cent, formalin, is put 
in, it would destroy the ferments in the pancreatic juices. There would be 
no way to tell by testing such a body whether any of that pancreatic juice had 
been in the lower intestine or not, for the only way to tell that is to find the 
action of the ferment, and if the formalin has destroyed it you can’t tell any¬ 
thing about that at all. After formalin has been in the body it is difficult to 
tell how long food has been in the stomach. Formalin destroys the pepsin 
In the stomach. I never heard bf hydrochloric acid being measured by 
drops before, because it ds vapor. If I investigated—a stomach and found 
wheat bread and cabbage, some of which was in that condition (State’s 
Exhibit G) and approximately a drop and a half or two drops of com¬ 
bined hydrochloric acid, the stomach being taken_nut during a post mortem 
on a subject that has been interred nine of ten days, a gallon of the 
liquids of the body having been taken out and a gallon of embalming fluid 
put in it, and if I further found the acidity of the stomach to be 32 degrees and 
practically no pepsin, and practically nothing in the lower intestine, the body 
hav ing been embalmed with formaldehyde, it would be impossible for me or 
any other chemist or physician i;o tell anything about the time it had been in 
the stomach. The acidity of the stomach does not suffice to show it, because, 
it may have been higher than that. There may have been considerable free 
hydrochloric acid, and that may have disappeared after the body had been 
embalmed, or even before that some of it will combine with the walls of the 
body and some passes out. Not finding anything in the lower intestine would 
be of no value at all, because the ferments would be destroyed entirely. 

~~ CROSS EXAMINATION. 

% 

If I took the contents of an absolutely normal stomach and made a posi¬ 
tive test and f oun d-atarcli there,-and there was nothing to-indicate thatany- 
thing was stopped up, and the intestinesLsix feet below were absolutely clear, 
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and nothing has moved out of the stomach, that would show me nothing as 
to how far digestion had progressed, for starch is found in the stomach from the 
beginning' of digestion until the last particle of bread has passed out of the 
stomach and that may be three or four hours. Medical men are able to com¬ 
pile tables showing how long it takes to digest cabbage and other things by 
testing for protein, but not for starch, because proteins are the only substances 
which combine with the hydrochloric acid and which are digested in the stom¬ 
ach, and that can be done only within certain limits and not with mathematical 
certainty. If the starch digestion is not interrupted, maltose would be found 
in the stomach, but if I made a test and found starch, but no maltose, I could 
express no opinion unless the food had been well masticated, and unless I knew 
how soon after the food entered the stomach that free hydrochloric acid ap¬ 
peared, because free hydrochloric acid stops the-starch digestion. Finding 
starch and no maltose would not necessarily mean that digestion had not pro¬ 
gressed very far, because free hydrochloric acid may have appeared soon after 
the food entered the stomach and stopped starch digestion. In the average 
case I would say the starch had not been in the stomach very long. In an 
ordinary normal, stomach you might find maltose before the food reaches the 
stomach, even in the mouth. It depends on mastication. If I did not find 
it in the mouth or stomach I could not say how long digestion had progressed. 
If I was told that these samples (State’s Exhibit G) were taken from a normal 
stomach within from 40 to 60 minutes after they were taken in it, I would an¬ 
swer that they might have been in the stomach 7 or 8 hours. When it is said 
in the books that it takes four hours to, digest cabbage it means cabbage which 
has been well chewed, not cabbage of that kind. (State’s Exhibit G.) 




RE DIRECT EXAMINATION. 

Cabbage, like this (State’s Exhibit G) could pass from the body whole. 
Before it could be told with any degree of certainty how long after eating 
a meal of bread and cabbage 32 degrees of hydrochloric acid would be found, 
numerous observations would have to be made. 


DR. THOMAS HANCOCK, sworn for the Defendant. - * 

A Q 

A doctor, for 22 years. Engaged in hospital work 6 or 7 years. Have 
treated about 14,000 cases of surgery. Have examined the private parts of_ 
, Leo M. Frank and found nothing abnormal. As far as my examination dis¬ 
closed he is a normal man sexually. If a body is embalmed about 8 or 10 or 
12 hours after death, a gallon of the liquids of the body removed, a, y gallon 
of embalming fluid, containing 8 per cent, formaldehyde is injected, the body 
buried and a post mortem examination made at the end of 9 or 10 days, and 
the doctor finds back of the ear a-cut which is opened and which extends to 
the skull about an inch and a half long and finds on the inside of the skull 
no actual break of the skull, but a slight hemorrhage under the skull corres¬ 


ponding to the point where the blow had been delivered and there is no inter- 
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ference with the brain or any pressure on the brain, no doctor could tell that 
'lolig after death whether or not the wound would have produced unconscious¬ 
ness, because the skull may be broken and considerable hemorrhage and de¬ 
pression occur without any loss of memory even. There is no outside physical 
indication of any sort that a man could find that can tell whether it produced 
unconsciousness or not. If the body was found. 8 or 10 or 12 hours after 
death with that wound and some blood appears to have flowed out of the 
wound, that wound could have been inflicted before or after death, the blood 
might flow from a wound inflicted’after death from one to six or eight or ten 
hours by gravity. If the wound was made during life by a sharp instrument I 
would expect it to bleed. A live body bleeds more than a corpse. If under 
the above conditions only a visual examination of the lungs was made and no 
.congestion was found, it could not be stated with certainty whether or not 
the person died from strangulation. If in such a subject I removed the stom¬ 
ach and found in it wheat bread and cabbage partly digested like that (Statens. 
Exhibit G), and 32 degrees of acidity in the stomach and very little liquids 
or anything in the smaller intestine and feces some 5 or 6 feet further down, 
and if the stomach was taken Troin the body 9 days after death, after it had 
been- embalmed with a preparation containing 8 per cent, formaldehyde, 
neither I nor anybody else could give an intelligent opinion of how long that 
cabbage and wheat bread had been in the stomach before death. The diges¬ 
tion of carbo-hydrates begins in the mouth. The more cabbage and wheat 
. bread are masticated the more easily it is digested. Cabbage chewed like that 
(State’s Exhibit G) would take longer to digest. It is liable to stay in the 
stomach 3, 4 or 5 hours, and longer if it is stopped up by the pyloris, and when 
food is not chewed thoroughly, it causes irritation and constriction, and so 
the stomach would retain the food longer. Sometimes cabbage passes out of 
the body whole. No dependable opinion could be given as to the time that 
cabbage had been in the stomach from the conditions of acidity or lack of 
acidity, starch or the lack of starch, maltose or the lack of maltose. The con¬ 
ditions are too variable. A great many things retard digestion, such as ex¬ 
citement, anger and grief. Formaldehyde stops all fermented processes of 
the pancreatic juices, and after a body was embalmed with it I would not ex¬ 
pect to find the pancreatic juices. It also destroys the pepsin, so that 10 days 
after death in the case of a body embalmed with formaldehyde no accurate 
opinion could be given as to how long the cabbage (State’s Exhibit G) had 
been in the stomach. Each stomach is a law unto itself. Cooked cabbage is 
more difficult to digest than raw cabbage. I recently made tests with one 
man ancTfour-wbmen with normal stomachs, giving them cabbage and wheat 
bread, and removing it from the stomach a little later to determine how the 

contents of the stomach looked. The first woman, age 22 (Defendant’s Ex- 

• • 

hibit 88A) ate loaf bread and cabbage, chewed it well and vomited it 60 
minutes later. She ate it at 12 o’clock approximately'. It took her 9 minutes 
to chew it. None of them were supposed to have eaten anything since 6:30 
dnAlr that, morning, but, she had drunk some chocolate milk at 9:30, *ujd 
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that gives this specimen the chocolate brown color. The next one (Defend¬ 
ant’s Exhibit 88B) has in it the hot water and the entire vomit and embalm- 

• _ * 

ing fluid added to it, that Is formaldehyde. This cabbage was not well chewed, 
and looks like it did before it was eaten. She ate it at 5 minutes after 12, 
and it stayed in her stomach 45 minutes. The next one (Defendant’s Ex¬ 
hibit 88D) was a man 25 years old. He did not chew his well. He ate it in 
5 minutes. I toptrit^from his stomach 1 hour and 15 minutes later. It was 
not digested. This next one (Defendant’s Exhibit 88C) was a woman, aged 
21. She chewed it well, and-held it from 30 to 45 minutes. There seems to 
be something like tomatoes in it which she ate at 6:30 that morning. This 
last one (Defendant’s Exhibit 88E) was a woman, aged 25. She ate cabbage 
and bread. She did not chew it’well, and kept it 2 hours and 28 minutes. You 
can see cabbage in there. No dependable opinion resulting from the condi¬ 
tion of the contents of the stomach irrespective of acidity or tfte /other chem¬ 
ical qualities as to how long cabbage and wheat bread were in the stomach 
can be given where particles like that (State’s Exhibit G) are found. Where 
a young lady 13 or 14 years old died, her body is embalmed as above described, 
and a post mortem performed 9 or 10 days after death, and the physician finds 
epithelium detached from the walls of the vagina in several places, nothing 
being visible to the naked eye and he takes several parts of the wall of the 
vagina away and examines them with a microscope and discovers that the 
blood vessels are congested, that is, there has been a hemorrhage in a number 
of instances, the blood from those microscopic vessels getting into tissues, the 
removal of the epithelium could be accounted for by the fact that there has 
been a digital examination the day after death by inserting the fingers, but 
in _ tKatnength of time I would expect the epithelium to shed off. Finding the 
epithelium missing in several places or se parated from the wall of the vagina 
would, not indicate any violence done to the subjects in life. The condition 
~of«$he blood vessels above described I would expect to result from other causes 
than violence. The embalming might force the blood through the small capil¬ 
laries. If the subject had just had her menstrual period and~that had come 
back on her at about the time of death or before, that would account for those 
distended blood vessels and hemorrhage; but even if violence caused them, 
you could not tell how long before death that violence had been inflicted* or 
that it had been inflicted within from 5 to 15 minutes before-death. Death 
by strangulation might have an effect on those blood vesselsr If there was 
no more damage than what I have described I would say certainly there was 
no violence on the young woman. A bruise or discoloration could be produced 
on the eye or face any time before the blood coagulated utterly, which may 
be as long as 8 or 10 or 12 hours afterdeath. A blow on the back of the dead 
can discolor the eye. Death can be produced by a blow on the outside of the' 
head by concussioa \yithout any appreciable lesion on the outside of the head. 
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DR. WILLIS F. WEST3I0RELAND, sworn for the Defendant. 

DIRECT EXAMINATION. —- 

A practicing- physician for twenty eight years, general practice and sur¬ 
gery. A professor of surgery for twenty years, and formerly .president of the 
State Board of Health. If the body of a girl between thirteen and fourteen 
years old was embalmed about ten hours after death, after taking out a gal¬ 
lon of fluid and putting in a^gallon of embalming fluid, of which 8 per cent, 
is formaldehyde and the body was buried and nine or ten days after upon a 
post mortem examination a cut an inch and a half long cutting through to the 
skull 4n some places was found by the ear, and the skull was opened and on 
the inside of the skull no actual break of the skull was found, but a little hem¬ 
orrhage under the skull corresponding to this point where the blow had been 
delivered and no pressure on the brain was caused, and no injury to the brain 
occurred it would be impossible to tell whether or not that would have pro¬ 
duced unconsciousness before death. Skull may be fractured without produc¬ 
ing unconsciousness. Death may be produced by a blow on the head that 
leaves very'little outward sighs. From looking at such a wound without 
any knowledge of the amount of blood lost, one could not tell whether it was 
inflicted before or after death. One could not tell from looking at a wound 
of that sort from which direction it was inflicted. [In answer to question as 
to whether he had any personal feeling against Dr. Harris, witness answered 
“No,” but that he had preferred charges with State Board of Health charg¬ 
ing Dr. Harris with professional dishonesty.] A blunt surface ca n produce 
a wound that would look like a cut. If in the case of the same patient the 
stomach was taken out an<Tin it was found wheat bread and cabbage, some 
of the cabbage looking like that, (State’s Exhibit G), and thirty-two degrees 
of combined hydrochloric acid and substantially nothing in—the small intes¬ 
tine, and feces some five feet away, it would be impossible to form a reliable 
. opinion that cabbage and bread had been in that stomach before death, on 
that data or any other data, that could be found by looking at the stomach 
nine or ten days after death. Many things retard digestion. Much depends 
upon the particular stomach, and its affinity for particular foods. There is 
a cycle of acidity and in the progress of digestion that increases, and Then 
later it goes down. Food that is not thoroughly emulsified will remain in 
the stomach indefinitely. Cabbage like that (State’s Exhibit Q) and wheat 
bread might remain in the stomach until the process of digestion is complete, 
which ordinarily would be from t^iree and a half to four hours. They might 
pass through the body undigested. A formaldehyde embalming preparation 
would destroy the pancreatic juices,' and also the pepsin in the stomach. The 
probability is that some of the hydrochloric acid and maltose f ound upon 
an examination of the stomach in such a case would in no way determine 
how long foodjias been in the stomach. If upon the post-mortem above de¬ 
scribed, it was found that the epithelium had been so effected that it had 
been removed from the wall of the vagina in several places, and upon a micro- • 
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* scopic test of the wall of the vagina it was found that some of the small blood 
ve ssels had congested blood in them, these facts would not necessarily indi¬ 
cate violence of any kind during life, it being also known that there had been 
a digital examination by the physician just after death and before embalm¬ 
ing, and that the physician performing the post-mortem had removed the 
wall of the vagina with his hand and scissors. Any epithelium can'be very 
easily stripped after death. The digital examination could have stripped it. 

So could the removal for purposes of postmortem examination. If the sub¬ 
ject had had a menstrual period a d^y before death and she was found 

in the act_J>JLnienstruating at the time of death, this would account for the 
congested blood vessels, and it would also make the epithelium much easier 4 — 
to strip. Even if an opinion could be expressed as to violence before death, 
it would be impossible to say that it occurred Jrom five to fifteen minutes 
before death. From an examination of the private parts of Leo M. Frank he 
appears to be a perfectly normal man. A black eye could b e inflict ed after - 
death. As long as the blood is not coagulated. A lick on IheHSack of the 
head cbuld produce a black eye. 

CROSS EXAMINATION. 




The re a r e sexual inverts who are absolutely normal in physical appear¬ 
ance. If I had a subject where there was a blow on the head, going practi¬ 
cally to the skull, with no injury to the brain, and the face was livid, the 
tongue hanging out, with deep indentation in the neck, the flesh pushed out ® 

of place, with blue nails and lips, I \yould Iky that death was produced by 
strangulation, in the absence of other facts. A blow on the eye could produce 
a swollen condition after death. Even assuming that the doctor who went 
'-inta the uterus and vagina with his fingers was very careful and did not rup- 
. ture or injure the parts or cause dilation, and if the microscopical examina¬ 
tion showed a dilation of the blood vessels of the vagina, discoloration of the 
walls, and swelling of the parts, the menses could have brought about this 
condition, and it would not necessarily be due to violence. Menstruation 
would not produce discoloration except there would be an increased redden¬ 
ing on account of the increased amount of blood. This change of color will 
be found wherever epithelium was, in the uterus and in the vagina. It 
would, produce swelling wherever the mucous membrane was. A doctor 
could not look at cabbage in various stages of digestion and venture an opinion 
as to how long it had been in a woman’s stomach. Doctors do not know, 
even apprximately, how soon after a stomach receives a certain substance * 
bef or e hydrochloric acid is found in a free state. It may be delayed for 

hou rs, it *nay be found earlier. Digestion has no fixed rule at all. TWmmul _ 

rule is the hydrochloric acid is found within a range of about half an hour. 

The time when it begins to descend depends upon the character of the food in A 

the stomach and as to> how the glands are acting:-;— . • w 
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RE-DIRECT EXAMINATION. 


The human tongue could not produce any signs of violence in the vagina. 
Where .there is a skull wound an inch and a half long cutting through the 
little arteries like the wound>described above, it would bleed and if the body 
lay in one place 30 or 40 minutes there would be bleeding and if the body is 
picked up and carried about 40 feet and dropped at another place I would 
expect to find blood there. Skull wounds bleed very freely, and there would 
be blood wherever the body was. 




DR. J. C. OLMSTEAD sworn for the Defendant. 

_. - 4 • 

Practicing physician for 36 years. Given the facts that a young lady 
13 or 14 years old died and 8 or 10 hours after death the body was embalmed 
with a preparation containing 8 per cent, formaldehyde, and the body is ex¬ 
humed at the end of 9 or 10 days, and a post-mortem examination shows a 
wound on the left side of the back of the head about an inch and a half long, 
with cuts through to the skull, but no actual fracture of the skull, but a hem¬ 
orrhage under the skull corresponding to the point where the blow was deliv¬ 
ered, with no injury to the brain, it would not be possible for a physician 
to determine whether or not that wound jproduced unconsciousness before 
death. Such a wound could have been made within a short while after death. 
It is impossible to tell from the mere fact of discoloration whether an eye 
was blackened before or after death. If the post-mortem made on the same 
subject 9 or 10 days after death showed upon an examination of the contents 
of the stomach a mixture of wheat bread and cabbage like this (State’s Ex¬ 
hibit G), it being possible to distinguish a cabbage leaf, and 32 degrees of 
acidity, it would not be possible to determine from these facts or any other 
chemical facts that might be found therO how long that had been in the 
stomach with any degree of accuracy. It is impossible to tell when hydro¬ 
chloric acid begins to be secreted in a given case. The hydrochloric 'acid 
follows a curve; as a rule it ordinarily begins slowly until it reaches a certain 


point ^nd then gradually goes off according to the character of the food and 
the amount in the stomach. After death free hydrochloric acid and pepsin 
do not remain in such a state in' the stomach that you could tell 9 days after¬ 
ward the exact time of death. 'the hydrochloric acid.disappears after death, 
and neither it nor the pepsin yrould be present in any degree 9 or 10 days after 
death. Embalming fluid destroys the pancreatic juices so that it would be 
impossible to find them. . Cabbage like that (State’s Exhibit G) is liable to 
obstruct the opening of the pyloris, and to delay digestion. Food of that 
character might remain in the stomach undigested for lO^or-T^lmurs irrespec¬ 
tive of the aeid found there. If shortly after death a doctor makes a digital 
and visual examination of the vagina, opening the walls of the vagina with 
his hand, ajid finds no signs of violence and then 9 or 10 days after death 
a post' mortem emanination shows the epithelium detached from the walls of 
flip vagina in a niimhpr of places, and a microscope shows on parts of^the 
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vagina removed from the body that the blood vessels are congested, this-may 
- be due to menstruation or the natural gravitation of blood to those parts 
and is not necessrily indicative of violence. Manipulation of the membrane 
would account for the displacing of the epithelium. The use of embalming 
fluid would make a diagnosis of violence utterly unreliable. Strangulation 
might result in a distension of the blood vessels. The entire pelvic vessels 
..are always more or less congested during menstruation. No one could make 
a digital examination of the vagina of a corpse without disturbing the 
epithelium. It would be impossible for a doctor “finding those conditions 
in the vagina by means of a microscope 9 or 10 days after death to tell that 
violence had been inflicted from 5 to 15 minutes before death. 

CROSS EXAMINATION. 

There are medical tables showing that wheat bread digests in about 2 1-2 
hours and cabbage in about 4 1-2 hours. If cabbage cooked in the same way 
and bolted down in the same way is taken from tliF stomach of a living person 
within 30 or 50 minutes after having been eaten and is found in a similar 
condition to that of cabbage taken from the dead person’s stomach 10 days 
after death, that would not necessarily mean that the latter cabbage had been 
in the. stomach an equal length of time. 


DR. W. S. KENDRICK, sworn for the Defendant. 

. % • 

I have been a practicing physician for thirty-five years. 1 was Dean of 
the Atlanta ! Medical College. I gave Dr. Harris his first position there. If 
a young lady between thirteen and fourteen years of age died and a post- 
- mortem examination was made within eight or ten days after death, by a 
physician who makes a digital and visual examination to determine whether 
there is any violence to the vagina or not, and inserts his fingers for the pur¬ 
pose of deciding, and the body is embalmed, and after nine days it is disin¬ 
terred and another post-mortem performed and the physician performing the 
post-mortem takes a half dozen strips and sees nothing with his naked eye 
by way of congestion, but by the use of a microscope finds that some of the 
epithelium is stripped from the wall of the vagina, I don’t think that the 
finding of the epithelium stripped from the wall would indicate anything unus¬ 
ual. I don’t think that would indicate any act of violence. A female’s 
nrenstrual periods brings about congestion and hemorrhages of the blood 
vessels every time. -The congestion gradually subsides within two or three 
days. That would not be any indication of violence, nor could you tell how 
long before death the violence had been inflicted. If a young lady had a 
wound on the ‘back of the head about an inch and a half long cutting to the 
skull and the skull was open and a small hemorrhage was found, that did not 
involve pressure on the brain and the brain itself was not injured, I am posi¬ 
tive that no man examining H the body nine or ten days after death could 
have any way of telling whether that wound would produce unconsciousness 





r 











or not. It would be a pure conjecture if he said anything on. that subject. 
Skulls are sometimes fractured without unconsciousness. Each stomach is a 
law to itself. It is a known fact that some stomachs will digest different 
substances quicker than others. I don’t think that there is an expert in the 

i 

world who could form any definite idea by either chemical analysis, of the 
liquids of the stomach or by the condition of the cabbage Hodgedjj^the 
stomach as to how long it had been in the stomach. C 

CROSS EXAMINATION. ) 

I am not^a specialist of the stomach, but I am and hare been teaching 
diseases of the* stomach and all these cases come under my jurisdiction. Dr. 
Westmoreland is a surgeon, not a stomach specialist. Dr. Hancock is not a 
stomach specialist. If you find starch granules in the stomach undigested 
and cabbage undigested and thirty-two degrees of hydrochloric acid in the 
stomach and no dextrose and no maltose, the small intestines for six feet 
absolutely empty, the^sides and glands of the stomach all normal, I would 
not have an opinion as to how long that cabbage was in the stomach for the 
reason that each case will, order itself. Yes, there are certain general princi¬ 
ples dealing with these matters. Hydrochloric acid appears early during 
digestion and in small quantity, and goes up. The main things in the stom¬ 
ach are pepsin and hydrochloric acid. As soon as a piece of cabbage or 
bread gets into the stomach the hydrochloric acid begins to attack it and 
works until it has a clear field and leaves nothing in the stomach, and there¬ 
after the hydrochloric acid descends. I have made no effort whatever to 
find out how rapidly hydrochloric acid descends and ascends. I should 
think though that whenever you find no hydrochloric acid the process of 
digestion is ended and that if you find undigested things in the stomach and 
hydrochloric acid in a small degree, that the process of digestion had not 
been finished. That’s the general rule. That does not apply in all cases. 
For instance, I can’t digest cabbage at all. It will put me in bed. Each 
stomach is a law unto itself, so far as digestion goes, any statement to the 
contrary is incorrect. There are certain basic laws that apply to most people. 
I haven’t read a work on digestion in ten years. If there be four different 
stages of digestion, I think it would be impossible for an expert to tell by an 
examination what stage of digestion certain things were in. There are so 
many exceptions to the rule. As to whether the cabbage liad^ been digested 
or not, if whole pieces of cabbage were there I. could tell, but if you could not 
find the cabbage either with the naked eye or the microscope, I would say 
that it had been digested. I don’t know-how long it takes an ordinary stom¬ 
ach to digest turnips. If a 13-year-old child ate cabbage and bread on Sat¬ 
urday and her body is found that nig ht about three o’ clock, with the tongue 
out, deep indentations in the neck, a small flow of blood from a wound in 
the back of the head, a discolor of blood over her pantlets, one of the drawers 
legs torn, the stocking supporter torn loose, rigor mortis had set in since 
16 to 20 hours, all blood had settled down in that part where gravity' had 
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taken it according to the way'the body was lying and the small intestine was 
clear six feet below the stomach, the stomach was normal, and there was 
no mucous and every indication was that the digestion was progressing favor¬ 
ably and this cabbage was found with the naked eye in the stomach and Un¬ 
mistakable evidences of undigested starch granules and thirty-two degrees 
of hydrochloric acid, I say emphatically that no man living in my judgment 
could say how long that cabbage had been in the Stomach. If Mary Phagan 
was alarmed concerning her surroundings, or knew that certain facts were 
upon her, digestion then and there would have almost been completely ar¬ 
rested. If she lived six or eight hours after this alarm, I say that no diges¬ 
tion cotfld have continued up to the time of her death. Any kind of mental 
or physical excitement would largely arrest digestion, probably completely. 

I could tell by looking'intb. the stomach that day, but if I examined that ten 
days afterwards, and found theTcabbagejn that state and I had said that — 
death or excitement had arrested its digestion L:\vpuld consider that I had 
stated one of the greatest absurdities of the day. I don 7 ! believe it is possible 
to tell a thing in the world of the contents of the stomach of a person that had 
been dead six or eight or ten days. Yes, that looks like cabbage (State’s Ex¬ 
hibit G). _ • , • 

RE-DIRECT EXAMINATION. 

That cabbage doesn’t look (State’s Exhibit G) as if it had been chewed 
at all. Cabbage chewed that way would be hard to digest. 

* i . • 

JOHN ASHLEY JONES, sworn for the Defendants 

I have known Mr. Frank about a year or eighteen months. His general 
character is good. 

CROSS EXAMINATION. 

I am resident agent for the New York Life Insurance Company. I don’t 
know any of the girls at the pencil faetory. I have never heard any talk of 
Mr. Frank’s practices and relations with t he girls down there. Mr. Frank 
has a policy of insurance with us. It is our custom to seek a very thorough 
report on the moral hazard on all risks. The report on him showerd up first 
class, physically as well as morally. I went to him in January, 1912, and 
tried to write him additional insurance, and on April 8th I went to the factory _ 
-to take his application, where I met him and his wife. After a thorough ex¬ 
amination of him by our physician and a very satisfactory report, covering 
his moral reputation, we issued him a standard policy. I.have never heard 
of Mr. Frank going out to Druid Hills and being caught there, but it was' the 
business of our inspector to find out that and he certainly would not have 
issued such a policy if he had found it out. Two or three of us in the office 
signed a long letter to the Grand Jury in the interest of justice. Mr. Robert 
L. Cooney, Mr. Hollingsworth, Mr. Clark and myself signed* it.~ We decided 
this was a matter of persecution. I think "Mr. Cooney started it. No, I have— 
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never heard of Mr. Frank’s kissing girls and playing with their nipples on 
their braests. I have never known Mr. Blackstock. I never heard that Mr. 
Frank would walk into the dressing roomjwhen-the girls were dressing, nor 

• that he_tried to put his arms around Miss Myrtis Cato and tried to shut the ' 
door on her, or -going in the dressing room with Lula McDonald and Rachael 
Prater, nor that Mrs7 Pearl Darlson about five years ago threw a monkey 
wrench at him when he put his hand on her and held money^ in one hand. 

I have never seen any nude pictures hanging in his office, although I have been 
~ there a number of times. I have never heard that he smiled and winked at 
young ~gifl8r-^._ 

~ ^ERDIREOT EXAMINATION. 

This is the letter-1 wrote to the Grand Jury: Mr. W. D. Beatty, Atlanta,- 
Ga. My Dear Sir: Without having the slightest intention of interfering in 
any way in matters which do not concern me, I believe that the interest 
which any good citizen has in impartial justice warrants my saying that 
the business men to whom I have talked, commend very strongly the-attitude 
of the Grand Jury in its disposition to at least investigate the merits of the 
situation as regards the negro Conley in the present matter which has inter¬ 
ested the city of Atlanta so much that it is not necessary to describe it, and I 
sincerely hope that the Grand Jury will go into the matter exhaustively, know¬ 
ing from the character of several of its members with whom I am acquainted 
that, to theJEfest^ol their ability, the right thing will be done. ’ ’ 

DR. LEROY CHILDS, sworn for~the-4)efendant. 

I am a surgeon. If a person dies and the body-Juund three o’clock in 
the morning, rigor mortis not quite complete, embalmed thedfext-day about 
ten o ’clock, the body disinterred nine days later and a post-mortem madeP&nd^ 
a wound is found on the back of the head behind the ear, almost two and 
a quarter inches long going through the skull, there was perhaps a drop of 
blood under the wound, no pressure on the brain, no fracture of the skull, 
it would be impossible to determine absolutely at that time whether or not 
that wound produced unconsciousness. You Might hazard a guess. The 
presence of the blood on the skull would have no effect. It is the force that 
produced the drop of blood that is material. It would be purely a guess to 
say whether that produced unconsciousness or not. The wound would bleed 
if inflicted within an hour after death and would have the same appearance 
as if inflicted just before death. With such a wound it would be a guess for 
a doctor to say whether it was inflicted just immediately before death, or 
“ within an hour or two after death. Such a wound could be inflicted and a 

— * *• 4— 

person remain perfectly unconscious. Fractured skull does not necessarily 

• produce unconsciousness. Cabbage is a carbohydrate. It is considered the 
hardest food to digest among carbohydrates, because it has so much cellulose 
which is a woody fibre. The older the cabbage is the more cellulose it has. 
- C abbage gets its digestion in the mouth. That cabbage (State’s Exhibit G>— 
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has not been masticated thoroughly. They have been swallowed almost 
whole. Raw cabbage is^, easier digested than cooked cabbage. Cooked cab¬ 
bage is the most indigestible form of it. It is the ptyaline in the saliva that 
acts on the cabbage^in the mouth. It acts on the carbohydrate jiart of the 
cabbage. The carbohydrate digestion ceases after it leaves the mouth until 
it reaches the small intestines. The only thing that the stomach does is^he 
churning movement by muscular action. As soon as gastric juice of the 
stomach strikes the cabbage it neutralizes the ptyalin and renders it inactive. 
It stops any further digestion of the carbohydrate. The balance of the di¬ 
gestion of the cabbage takes place in the small intestines by the pancreatic 
juices. The shortest time for boiled cabbage to pass into the small intestines 
is four and~a half hours after it is eaten. The stomach does not digest the 
cabbage. A person may swallow cabbage and it will come out of him whole 
completely undigested, and it will appear less changed than that appears 
(State’s Exhibit G). Psychic influences will retard digestion as excitement, 
fear, anger, also physical or mental exercise. Substances may be in the stom¬ 
ach quite a while and show very little evidences of digestion. Each stomach 
has its own peculiarities. If a human body is disinterred at the end of nine 
days and the stomach is taken out and among the contents you find cabbage 
like that (State’s Exhibit G) and fragments of wheat bread slightly digested, 
you could not by looking at the cabbage hazard an opinion as to how long 
before death that had been taken into the stomach. I don’t think it is possible 
to state within a period of hours how long that cabbage had been in the 
stomach. I have seen cabbage less changed than that cabbage you exhibited 
to me (State’s Exhibit G) that has remained in the stomach 12 houps. Bread 
and cabbage will not begin to pass out of the stomach until 2 1-2 to three 
hours. A blow on the back of the head could blacken the eye. It would be 
perfectly possible for the epithelium of t he v agina to be ruptured by the fin¬ 
gers in making a digital examination it would be more liable to rupture it 
ten hours after this than immediately before this. Decomposition destroys 
the epithelium. It is a very delicate membrane. Decompositon develops very 
rapidly on such epithelium. In cases of death by strangulation all the mucous 
membranes throughout the body are congested by blood. It is not unusual to 
find those blood vessels-congested where deat h i s by strangulation. In such 
a case I would expect to find congestion in the vagina, especially "if a person 
had just had her monthly periods. Menses may be brought back by excite¬ 
ment. Violence would not be necessary to produce the conditons of conges¬ 
tion of the blood -vessels that you have stated. The digital examination 
would be sufficient violence to produce the changes in the epithelium that you 
have stated. The congestion of the blood vessels could be entirely accounted 
for by natural causes, or from death by strangulation. If the epithelium 
stripped in some pl aces and ^he blood vessels are found congested under the 
microscope, there is no possible way .to determine if violence had caused it 
instead of natural causes, unless there is a s sign df bacterial inflammation. It 
would be impossible to tell how long v iolence inflint od before death, where 
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the body is disinterred nine days after death. I could not h aza r d a guess 
within two days 6f the time. I think I might in two weeks. 

CROSS EXAMINATION. 


The amount of digestion in the mouth depends^pn the amount 
t in the mouth. If the food is bolted there is no digestion. 'I a« 


of mastica¬ 
tion in the mouth. If the food is bolted there is no digestion. ' I am not famil¬ 
iar with Dr. Crittendon’s table. If he states that boiled cabbage is as easy to 
digest as raw cabbage he is at issue with the generally accepted authorities. 
Normal stomachs have certain idiosyncracies. Digestion in normal stomachs is 
supposed to go along certain stipulated rules. You find free hydrochloric acid 
in any stomach that has food at any stage of di gestion. A s tt> whether you 
^ctmld ever find free hydrochloric acid in the stomach immediately after 
taking Ewald’s test breakfast, ivould depend entirely on the state of the 
glands, and how long previous digestion had been in the stomach. As to the 
total acidity in a stomach after such a test, that is. for a laboratory man. If 
you take cabbage out of a stomach like that (State’s Exhibit G), the size of 
the stomach is normal, no obstruction to the flow of the stomach, and you find 
hydrochloric acid combined to about 32 degrees, no free hydrochloric acid, 
that the starch of the wheat bread is slightly digested, and the state of the 
starch corresponds exactly to the state of the cabbage, I don’t think you' 
could tell inside of two hours or an hour and a half as to how long these things 
• have been in a normal stomach. I have taken cabbage from a stomach by 
forced emesis twelve hours afterward and it did not show as much digestion 
as this cabbage (State’s Exhibit G). The patient had a normal stomach, but/ 
the-cabbage produced indigestion. That is the only experiment I have ever 
made with cabbage. If the little girl was found 16 to 20 hours after she was 
murdered, and there is a wound on the back of the head, with a samll blood 
jdot nine days after the thing happened, and 16 to 20 hours after her death 
the blood underneath the hair is still moist and there is a deep indentation in 
the neck, showing where a cord had been put around the throat and the 
tongue is out and the faceJivid and the nails blue and the lips blue and an 
injury to the wind pipe, I_would say that the blow on the head did not -cause 
death. 


ALFRED LORING LANE, sworn for the Defendant. 

•A- - 

1 I am a resident of^ Brooklyn, N. Y. I have known Leo Frank about 
15 years. I knew him four years* at Pratt Institute, which we both attended. 
J also knew him after lie returned from Cornell University. His general char¬ 
acter is good. 

• • « * 

’ PHILIP NASH, sworn for the Defendant. 

• * / 

I live in Ridgewood, N. J. I am connected with the New York Telephone 
Company, in New York City. I knew Leo Frank four years at Pratt Institute. 
I was in his class. His general character is good. 
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RICHARD A. WRIGHT, sworn for the Defendant. 

* 

I live in Brooklyn,' N. Y. I am a consulting engineer, with offices in New 
York City. I knew Leo Prank four years at Pratt Institute. I also knew 


him three years at Cornell. His general character is good. 

HARRY LEWIS, sworn for the defendant. 

I live in Brooklyn, N. Y. I am a lawyer. I was formerly Assistant Dis¬ 
trict Attorney of Brooklyn. I have known Leo Frank about twelve years. I 
have been a neighbor of his until he came South. Hi^ general character 
is good. 

HERBERT LASHER, sworn for the Defendant. 

I live in New York State. I manage my father’s estates. I knew. Leo 
Frank at Cornell University, during the-years 1903-4-5-6. I was in his class, 
and we roomed together for two years. His general character was very good. 

CROSS EXAMINATION.- 

He associated with the finest class of students at the University^ I kept 
up a correspondence with him a couple of years after he left Cornell. 

JOHN W. TODD, sworn for the Defendant. 

t 

I reside in Pittsburg. I am assistant purchasing agent for the Crucible 
Steel Co. I attended Cornell University with Leo Frank. I knew him for 
years during the time I was in College. I am the life treasurer of our class. 
His general character was good. 

V. 

PROF. C. D. ALBERT, sworn for the Defendant. 

>. 

I am professor of machine designs in Cornell University.—I have held that 
chair for five years. j I knew Leo M. Frank for two years while he attended 
the University. At that time I was instructor in mechanical laboratory, and 
as such I came in contact with him. His character was very good. 

• • 

PROF. J. E. VANDERHOEF, sworn for the Defendant. 

I am foreman of the foundry at Cornell University. I knew Leo Frank 
for two years when he attended the University. Hi& character was good. 

GROSS EXAMINATION. 

• • * * 

I have been at Cornell 25 years. As to what caused me to take any spe¬ 
cial notice of Leo Frank I come in contact with him every alternate day while 
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he was th ere. I know the characteristics of the boys very-well. No, I can 
not tell what Frank did when he was in the class room.. 


V. H. KRIEGSHABER, sworn for the Defendant. 


I live in Atlanta. I have known Leo Frank for about three, years. His 
general character is good. ' -- 


CROSS EXAMINATION. 


I did not come in contact with him frequently. I am a Trustee of the 
Hebrew Orphans Home and Mr. Frank is also. I met him once a month there. 
I don't know how long he has been on the BoaVd. I have met him there prob¬ 
ably twice. He also came quite frequently to the Orphans Home with his 
uncle, before he was elected to the board. I did not come in contact with him 
"socially.- ; * —; 


M. F. GOLDSTEIN, sworn for the Defendant. 


I practice law in Atlanta. I have known Leo Frank about three and a 
half years. His character is very good. 



CROSS EXAMINATION. 


We used to live on the same street together. • I would see him nearly 
every day. I would see him at the Progress Club a few times every month. 
During the last two years, he was the next ranking officer to me in the Lodge? 


DR. DAVID MARX, Jewish Rabbi, and R. A. SONN, Superintendent of 
the Hebrew Orphans Home, being sworn for the Defendant, testified that they 
had known Leo Frank very well ever since he came_to live in. Atlanta and 


y j;hat his character was good. 


ARTHUR HEYMAN, sworn for the Defendant. 


I practiced law about nineteen years in Atlanta. I have known "Leo 
Frank for three or four years. His general character is good. 


CROSS EXAMINATION. 


I have been with him seven or eight times in three years. Ixhave been 
with him alone, I suppose, five or six times, probably for fifteen or twenty 
minutes at a time. . I have never heard any reference made to his relation 
with the girls in the factory. 
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MRS. H. GLOGOWSKI, sworn for the Defendant. . 

I keep a boarding house in this city. I have known Mr. Frank more than 
three years. He and his wife boarded with,me for seven months. His char¬ 
acter is good. — . • ~• 


MRS. ADOLPH MONTAG, sworn for the Defendant. 

I am-a sister of Mr. Sig Montag. I have known Mr. Prank five years. 
His character is very good. .. 


GROSS EXAMINATION, 

I fi.ave heard of his character through the ladies he has live d with. — 


Meyers has told me how nice he always wa$ to her. My husband has always 

spoken well of him. Xhajre heard a great^haany people speak well nf him _I 

heard hisTincle speak well of him.. My husband has told me what a fine, in¬ 
telligent gentleman he was. — -- / . . 


MRS. J. 0. PARMELEE, sworn for the Defendant. 

\ ■ - 

My husband is a stockholder in the^National Pencil Company^ Mr. 
Frank’s general character is very good. - 

CROSS EXAMINATION. 

I have seen Mr. Frank at the jail twice. I have only come in contact 
with him once at the factory. I am a member of the Board of Sheltering 
Arms, and I have heard a great deal of Mr. Frank in matters of charity and 
in a social way. I have heard different people speak of him, a great many 
people. I have heard the Liebermans, the Montags, the Haases, Mrs. Bauer, 
Mr. Parmalee and the employees at the factory speak of him. 


MISS IDA HAYS, sworn for the Defendant. 

• * , / 

I work at the pencil factory on the fourth floor. I have known Mr. Frank 
for two years. His general character is good. I have known Conley for 
two years. His general character for truth and veracity is bad. I would not 
believe him on oath. • 1 - 

- •' GROSS EXAMINATION. 

Conley borrowed money and promised to pay it back, but he didn’t do 
it. We would get it after awhile. He tried to borrow money from me, but 
I refused to let him have it. “ 
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MISS EULA MAY FLOWERS, sworn for the Defendant. 

I work on the second floor of the pencil factory. 1 have known Mr. Frank 
for three years. His general character is good. I have known Conley for 
two years. His general character for truth and veracity is bad. 

CROSS EXAMINATION. 

His borrowing money and not paying it back is one thing. He has prom¬ 
ised and he has never paid back anything he has ever borrowed from me. I 
had "Mr. Gantt take it out of his envelope. I have never met*Mr. Frank any¬ 
where for any immoral purpose. 


MISS OPIE DICKERSON, sworn for the Defendant. 

I have worked at the pencil factory for 17 months. Mr. Frpnk’s-general 
character is good. I have never met Mr. Frank for any immoral purpose. I 
have known Jim Conley ever since I have been at the factory. His general 
character for truth and veracity is bad. I would not believe him on oath. 


CROSS EXAMINATION. 

I lrnow Mr. Darley and Mr. Wade Campbell. I don’t remember if I was 
with them on the night of April 26. I don’t remember where I was. 


MRS. EMMA CLARK FREEMAN, sworn for the Defendant. 

I have worked at the pencil factory over four years.^ Mr. Frank’s gen¬ 
eral character is good. I am a married woman. I have known Conley ever 
since he has been at the factory. His general character for truth and veracity 
is bad. I would not believe him on oath. 

_ „ CROSS EXAMINATION. 


I have never heard any suggestion of any wrongdoing on the part of Mr. 
Frank, either in or out of the factory. I was forelady at the factory for 
about three years. 


MISS SARAH BARNES, sworn for the Defendant. __ 

I worked at the pencil factory over four years. His character is good. 
I have never heard anything bad. He has been the'liest of men. 

CROSS EXAMINATION. 

No one has talked to me about what I was going to swear: - I have told 
Mr. Arnold what I have told here. I never went with Mr. Frank for any im¬ 
moral purpose anywhere. 
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MISS IRENE JACKSON, sworn for th e Def endant. 

I worked at the pencil factory for three years. So^far as I know Mr. 
Frank’s character was very well. I don’t know anything about him. He 
never said anything to me. I have never met Mr. Franlf at any time for 
any immoral purpose; - * 

CROSS EXAMINATION. 

I am the daughter of County Policeman Jackson. I never heard the 
girls say anything about him, except that they seemed to be afraid of him. 
They never woul<Lnotice him at all. They would go to work when they saw 
liipa coming. Miss Emily Mayfield and I were undressing in the dressing room 
once when Mr. Frank came to the door. He looked, turned around and 
' walked out. He just came to the door and pushed it open. He smiled or 
made some kind of face. Miss Mayfield had her top dress off and had her 
old dress in her hand to put it on. I told Mr. Darley I would not quit unless 
my father made me, and he said if the girls would stick to Frank they 
won’t lose 4 anything. I heard some remarks two or three times about Mr. 
Frank going to the dressing room on different occasions, but I don’t remember 
anything about it. The second time I heard of his going to the dressing room 
was when my sister was laying down there. She had her feet on a stool. She 
was dressed. I was in there at the time. He jv^st walked in, and turned and 
^walked out. Mr. Frank walked in the dressing room on Miss Mamie Kitch¬ 
ens, when I was in there. He never said anything the three times he walked in 
when I was there. The dressing room has a mirror and a few lockers for the 
fojeladies. That’s the only thing that I have ever seen Mr. Frank do, go in 
the dressing room and stare at the girls. I have heard them speak of other 
times when I was not there. 

RE-DIRECT EXAMINATION. 

i 

My father made me quit, aft^r the murder. There are two windows in 

the dressing room opening on Forsyth Street. I think there-had been some 

complaints of the girls flirting through the windows. I have heard of some of 

the girls flirting through the windows. The orders were against the girls 

flirting through the windows. Mr. Frank never came into the room at all, 

he pushed the door open and just looked. My sister and I were both dressed 

_ _ • • 

when Mr. Frank looked in the door. The other time he came in I was fixing 

to put on my street dress. I was not undressed. 

% i 

RE-CROSS EXAMINATION. 

I don’t know if Mr. Frank knew the girls' were in there before he opened 
the door or not. It was the usual hour for them to be in there. He could 
have Seen the girls register from the outer office, but not from the inner office. 
I have never heard any talk about Mr. Frank going around and putting his 
hands on the girlsr- I have never heard of his going out with any of the girls. 
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My sister quit at the factory before Christmas?*''I have never flirted with 
anybody out of the window. I have heard them say that they didn’t want 
“the girls to flirt around the factory.’ I have heard Mr. Frank say that to 
Miss McClellan, after she told him that she knew, of some of tlm girls flirting. 




L 


MISS BESSIE FLEMING, sworn for the Defendant. 

I workecLas.stenographer at Mr. Frank’s office frpm April, 1911, to De¬ 
cember,. 1911. Mr. Frank’s character was unusually good. 


CROSS EXAMINATION. 


I am just talking about my personal relations with him. I have never 
seen hi m do ~ a nything wrong there in the factory. He never made any ad¬ 
vances to me or anyone else. ^ worked right in the same office with him. The 
foreladies came to the office, the other girls did hot very much. I never did 
see any flirting. I never heard about any. Mr. Frank worked on hisfinan- 
cial sheet in the afternoons, he didn’t have time Saturday morning. I didn’t 
stay there very often on Saturday afternoons, but I knew that he didn’t have' 
time to do it Saturday morning. I saw him on Saturdays during the morn¬ 
ings making out the financial sheet. The girls work by the hour and piece 
work. She has a right to go in there when she wants to dress to go out. 


MRS. MATTIE THOMPSON, sworn for the Defendant. 


5 


I work on th e fou rth floor of the pencil factory. I have been there 
three years. Mr. Frank’s general character is good. I have never heard 


Mr. Frank’s general character is good, 
anything against him. I have never met Mr. Frank anywhere or at any time 
for any immoral purpose. I have made complaint about girls flirting out ofthe 
windows with men on the outside. After seven o’clock, the girls are not sup¬ 
posed to be in the dressing room. There is no toilet or bathtub in the dressing 
room. There is no lock on the door. 


CROSS EXAMINATION. 


They were all complaining up there on the fourth floor about the girls 
flirting out of . the window, and some o.f us elderly ladies put a stop to it by 
reporting it to Mr. Darley. The girls were not fast, but they would flirt. 
Mrs. Carson, I and some of the other ladies reported it to Mr. Darley last 
spring, about a year ago. The girls simply said they were standing at the 
windows, flirting out of the windows with men in the street. Girls did not 
go into the dressing room to rest, they would go to change their clothes before 
work time, and after finishing work. I have never heard any talk ailbout 
Frank taking a girl off in a dark place and putting his arms around her. 
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MISS IIJENE CARSON, sworn for the Defendant. 

I workfed for fifteen months on the fourth floor of the pencil factory. .1 
have known Mr. Frank during that time. His character is good. I am a sis¬ 
ter of Miss Rebecca Carson, and a daughter of Mrs. E. H. Carson; I was with 
my sister on W hitehall Street on April 26th and recollect seeing Mr. Frank 
there. I have never met Mr. Frank at any time or place for any immoral 
purpose. 

% 

% 

MRS. J. J. WARDLAW, sworn for the Defendant. 

I worked at the pencil factory four years. I worked on the fourth floor. 
Mr. Frank’s character is good. I have never met Mr. Frank at any time or 
place for any immoral purpose. 

CROSS EXAMINATION. 

I have never heard of any improper relation of Mr. Frank with any of the 
girls at the factory. I have never heard of liis putting his arm around any 
girl on the street car, or going to the woods with them. . . 


LEO M. FRANK, the defendant, made the following statement: 

» . • ■*» , 
•Gentlemen of the Jury: In the year 1884, on the 17th day of April, I was 

born in Quero, Texas. At the age of three months, my parents tootTne to 
Brooklyn, New YoFk, and I remained in my home until I came South, to At¬ 
lanta, to make my home here. I attended the public schools of Brooklyn, and 
prepared for college, in Pratt Institute, Brooklyn, New York. In the fall of 
1902, I entered Cornell University, where I took the course in mechanical engi¬ 
neering, and graduated after four years, in June, 1906. I then accepted a 
position as draftsman with the B. F. Sturtevant Company, of Hyde Park, 
Massachusetts. After remaining with this firm s for about six months, I re¬ 
turned once more to my home in Brooklyn, where I accepted a position 
as testing engineer and draftsman with the National Meter Company of Brook¬ 
lyn, New York. 1 remained in this position until about the middle of Oc- ' 
tober, 1907, when, at the invitation of some citizens of Atlanta, I came South 
to confer with them in reference to the starting and operation of a pencil fac¬ 
tory, to be located in Atlanta. After remaining here for about two weeks, I 
returned once more to New York, where I engaged passage and went to 
"Europe. I remained in Europe nine months. During my sojourn abroad, I 
studied the pencil business^and looked after the erection and testing of the 
machinery whieh had been previously contracted for. .The first part of August, 

1908. I returned once more to America, and immediately came South to At- 

* 

lanta, which has remained my home ever since. I married in Atlanta, an At¬ 
lanta girl, Miss Lucile Selig. The major portion of my married life has been 
spent at the home of my parents in law, Mr. and Mrs. Selig, at 68 East Georgia 
Avenue. My married life has been exceptionally happy,—indeed, it has been 
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the happiest days of my life. My duties as superintendent of the National 
Pencil Company were, in general, as follows: I had charge of the technical and 
mechanical end of the factory, looking after the operations and seeing that 
the product was turned out in quality equal to the standard which'is set by 
our competitors. I looked after the installation of new machinery and the 
purchase of new machinery. In addition to that, I had charge of the office 
work at the Forsyth Street plant, and general supervision of the lead plant, 
which is situated on Bell Street. I looked after the purchase of the raw ma¬ 
terials which are used in the manufacture of pencils, kept up with the market 
of those materials, where the ptices fluctuated, so that the purchases could be 
made to the best possible advantage. On Friday, April 15th,. I arrived at the 
pencil factory on Forsyth Street, at about seven o'clock,—my usual time. 
I immediately started in on my regular routine work, looking over papers 
that I had laid out the evening before, and attending to any other work that 
needed my special attention that morning. At about 9:30 I went oyer to the 
office of the General Manager and Treasurer, Mr. Sigmond Montag, whose 
office is at Montag Brothers, on Nelson Street. I stayed over there a short 
time, got what papers and mail had arrived over there—all the mail for the 
pencil company_coihes over there to their office—I got that mail and brought 

it back to Forsyth Street._I then separated the mail and continued along 

my usual routine duties in the office on Forsyth Street. At about eleven 
o’clock, Mr. Schiff handed me the pay-roll books covering the plants at For¬ 
syth Street and at Bell Street, for me to check over to see that the amounts 
and the extensions were correct. Of course, this work has to be very carefully 
done, so that the proper amount of money is drawn from the bank. This check¬ 
ing took me until about 12:30, P. M._, when I made out the amount on a slip 
of paper that I wished to have drawn from the bank, went over to Montag 
Brothers, had the checks drawn and signed by Mr. Sigmond Montag, after 
which I returned to Forsyth Street and got the leather bag in which I usually 
carry the money and coin from the bank, and got the slip on which T had 
written the various denominations in which I desired to have the pay-roll 
made out, accompanied by Mr. Herbert Schiff, my assistant, went to the At¬ 
lanta National Bank, where I had the checks cashed. Returning to the fac¬ 
tory ^company with Mr. Schiff, I placed this bag containing the money for the 
pay-roll in the safe and locked it. At this time, my wife called for me and in 
her company and that of Mr. Schiff, I went over to the car and took my wife 
h&me to lunch. After lunch, I returned to the factory and took a tour for 
about an hour through the factory, after which I then assisted Mr. Schiff in 
checking over the amounts on the pay envelopes—checking the money against 
the duplicate slips that we had gotten from the bank, to see that the correct 
amount had been given us, and I helped Mr. Schiff checking over the money 
and in filling the envelopes. This took us approximately until a quarter to 
six, to fill the envelopes, seal them and place them in the box that we have 
over there, with two hundred pigeon holes, and which we call our pay-off box. 
While I was so occupied with Mr. Schiff in filling these envelopes, a young man 
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through the factory without stopping, easily, quickly and economically manu¬ 
factured. On Friday evening, I got home at about 6:30, had my supper, 
washed up, then went with my wife to the residence of her uncle, Mr. Carl 
Wol fsheimer, on Washington Street, where my wife and Mr. Wolfsheimer and 
his wife and myself .played a game of auction bridge for the balance of the 
evening. My wife and I returned home and-retired at about elev«n-o ’clock. 
On Saturday April 26th, I rose between seven and seven thirty and leisurely 
washed and dressed, had ray breakfast, caught a Washington^Street or Georgia 
Avenue car,—I don’t recall which, at the-corner of Washington and Georgia 
Avenue, and arrived at the factory on Forsyth Street, the Forsyth Street 
plant, at about 8:30, is my recollection. 


On my arrival at the factory, T^found Hr. Holloway, the day watchman, 
at his usual place, and I greeted him in my usual way; I found Alonzo Mann, 
the office boy, in the outer office, I took off.my coat and hat and opened my 
desk and opened the safe, and assorted the Various books and files and wire 
• trays containing the various papers that were placed there the evening before, 
and distributed them in their proper places about the office. -I then went 5\jt 
to the shipping room and conversed a few minutes with Mr. Irby, who at that 
time was shipping_clerk, concerning the work which he was going to do that 
morning, though, to the best of my recollection, we did no shipping that day, 
due to the fact that the freight offices were not receiving any shipments, due 
to its being a holiday. I returned to my office, and looked through the papers, 
and assorted out those which I was going to take over on my usual trip to 
the General Manager’s office that morning; I then turned to the invoices (De¬ 
fendant’s Exhibit 25 to 34) covering shipments which were made by the Pencil 
Factory on Thursday, April 24th, and which.were typwritten and figured out 
on Friday, A pril 250*, by Miss Eubanks, the stenographer who stays in my 
office; she had hurried through with her work that day, previous to going home, 
so she could spend the holiday in the country where she lived; I didn’t get to 
checking over those invoices covering these shipments on Friday, due to the 
fact that Mr. Schiff and myself were completely occupied the entire day until 
we left the factory, with the pay-roll, so naturally, as these invoices covering 
shipments which were made on April 25th, ought to have been sent to the cus¬ 
tomers, I got right to work in checking them. Now, I have those invoices 
here (Defendant’s Exhibit 25-34); these papers have not been exhibited before, 
but I will explain them. You have seen some similar to these. Of all the 
mathematical work in the office of the Pencil Factory, this very operation, this 
very piece of work that I have now before me, is the most important, it is 
the invoice covering shipments^that are sent to customers, and it is very im¬ 
portant that the prices be correct, that the amount of goods shipped agrees 
with the amount which is on the invoice, and*that the terms are correct, and 
that the address is correct, and also in some cases, I don’t know whether there 
is one like that here, there are freight deductions, all of which have to be very 
carefully checked over and looked into, because I know of nothing else that 
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exasperates a customer more, than to receive invoices that are incorrect; more¬ 
over on this morning, this, operation of this work took me longer than it 
usually takes an ordinary person to complete fhe checking of the invoices, be¬ 
cause usually one calls out and the other checks,, but I did this work all by 
myself that morning, and as I went over-these invoices, I noticed thathMiss 
Eubanks, the day before, had evidently sacrificed accuracy to speed, and 
every one of them was wrong, so I had to go alone over the whole invoice, and 
I had to make the corrections as I went ajong, figure them out, extend them, 
make deductions for freight, if^iere were any to be made, and then get the 
total shipments, because, when these shipments were made on April 24th, which 

- , was Thursday, this Wes' the last day of our fiscal week, it was on this that I made 

that financial sheet which I make out every Saturday afternoon, as has been 
my custom, it is on this figure of total shipments I make that out, so necessarily 
it would be the total shipments for the week-4hat : had to be figured out, and 
I had to figure every invoice and arrange it in its entirety so I could get a 
figure that 1 would be able to use. The first order here is from Hilton, Hart 

— & Kern Company, Detroit, MicbT, Tiere“is the original order which is in the 
file of our office, here is the transcription which was made on March 28th, it 
hadn’t been shipped until April 24th, this customer ordered 100 gross of No. 2 

• of a certain pencil stamped “The Packard Motor Car Company,” 125 gross 

—of No'. 3 and 50 gross of No. 4; those figures represent the grade or hardness 
of the lead in the pencils; we shipped 100 gross of No. 2, 111 1 /* gross of No. 
3 and 49 gross of No. 4^tho amount- of the shipment of No. 3 is short of the 
amount the customer ordered, therefore, there is a suspense shipment card 
attached to it, as you will notice, the first shipment on this order took place 
on April 24th, it was a special order and a special imprint on it, and there¬ 
fore, the length of time, order received at the factory on March 18th.-In-in¬ 
voicing shipments made by the Pencil Company, our method is as follows: We 
make out in triplicate, the first or original is a white sheet, and that goes to 
the customers; the second is a"pink sheet and that goes over to the General 
Manager’s office and is filed serjally, that is, chronologically; one date on the 
top, and from that the charges are made oh the ledger, and the last sheet or 
third sheet is a yellow sheet, which is here, those are placed in a file in my office, 
and are filed alphabetically. These yellow sheets I have here are not the yellow 
sheets I had that day, because they have since been corrected, I am just taking 
the corrected sheets. I made the corrections, Miss Eubanks returned on Monday 
and saw the corrections I had made in pencil on the white sheets, and made 
another set.of triplicates afterwards, and I presume made them correct, I was 
not there, and I don’t know. These orders are rspectively Hilton, Hart & 
Kern Company, L. W. Williams & Company of Fort Worth, Tex., the Fort 



Smith Paper Company of Fort Smith, Ark., S. O. Barnum & Sons, Buffalo, 

N. Y., S. T. Warren & Company, South Clarke St., Chicago, Ill., S. H. Kress 
Companyf^warehouse at 91 Franklin St., New York, N. Y.; there is an order 
that we have to be particularly careful with, because all these five and ten 
- cent syndicates have a great deal of red tape. These invoices, though they 
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were typed on April 25th, Friday, were shipped on April 24th, and bear date 
at the top on which the shipment was made, irrespective of the date on which 
these are typewritten ; in other words, the shipments took place lipril 24th, 
and that date is at the top typewritten, and a stamp by the office boy at the 
bottom, April 24th. Among other things that the“S. H. Kress Company de¬ 
mands is that on their orders, you mpst state whether or not it is complete, the 
number of the store, and by which railroad the shipment goes. Here is one 
from F. W. Wool worth & Company. Frankfort, Ind s take the following illus¬ 
trations.- Less 95 lbs., at 86 cents per hundred lbs., freight credit; in other 
words, we had to find out what the weight of that shipment was, and figure 
out the amount of credit that they were entitled to on the basis of 86 cents 
for every 100 lbs. shipped. Then here comes one to Gottlieb & Sons one of 
our large distributors in New York, N. Y., they have a freight allowance of 
86 per hundred lbs. also, and their shipment amounted to 618 lbs., on Thurs-> 
day, April 24th. That was a shipment of throwouts, or jobs. 

- >» 

I started on this work, as i said, and had gone into it in some detail, to 

showLyou^the ^carefulness with which the work m ust be carried out, I was at 
^work on this one at about 9 o’clock, as near as I remember, Mr. Darley. and 
Mr. Wade Campbell, the inspector of the factory, came into the outer office, 
and I stopped what work I was doing that day on this work, and went to the 
outer office and chatted with Mr. Darley and Mr. Campbell fox ten or fifteen 

9 

minutes, and conversed with them, and joked with them, and while I was 
talking to them, I should figure about 9:15 o’clock, a quarter after nine, Miss 
Mattie Smith came in and asked me for her pay envelope, and for that of her 
sister-in-law, and I went to the safe and unlocked it and got out the package of 
envelopes that Mr. Schiff had given me the evening before, and gave her the 
required two envelopes, and placed the remaining envelopes that I got out, that 
were left over from the day previous, in my cash box, where I would have 
them handy in case others might come in, and I wanted to have them near at 
hand without having to-jump up and go to the safe every time in order-to 
get them; I keep my cash box in the lower drawer on the left hand side of my 
desk. After Miss Smith had gone away with the envelopes, a few minutes.’ 
Mr. Darley came back with the envelopes, and pointed out to me an error in one 
of them, either the sisterdn-law of Miss Mattie Smith, she had gotten too much 
money, and when I had deducted the amount that was too much,-that amount 
balanced the pay-roll, the error in the pay-roll that I had noticed the night 
before, and left about five or ten cents over; those things usually right them¬ 
selves anyhow. I continued to work on those invoices, when I was inter¬ 
rupted by Mr. Lyons, Superintendent of Montag Brothers, coming in, he 
brought me a pencil display box that we call the Panama assortment box, and 
he left it with me, he seemed to be in a hurry, and I told him if he would wait 
for a minute I would go over to Montag Brothers with him^as I was going 
over there; and he stepped outrto the outer office, and as soon as I come to a 
convenient stopping place in the work, I put the papers ! had made out to take^ 
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with me in a folder, and put on my hat and coat and went to the outer office, 
when I found that Mr. Lyons had already left. Mr. Darley left with me, 
about 9:35 or 9 AO, and we passCcLout of the factory, and stopped at the corner 
of Hunter and Forsyth' Streets,_whe><Kwe each had a drink at Cruickshank’s 
soda water founty-where I bought a packagcof Favorite cigarettes, and after' 
we had our drink, we conversed together therefo^ some time, and I lightetLa 
cigarette and. told him good-bye, as he went in one^direction, and I went on 
my way then to Montag Brothers, where I arrived, as nearly as may be, at 10 
o’clock, or a little after; on entering Montag Brothers, I spoke^to Mr. Sig 
Montag, the General Manager of the business, and then the. papers^ which I 
collected, which lay on his desk, I took the papers out and transferred theminto 
the folder, and took the other papers out, which I had in my folder, and dis¬ 
tributed them at the proper places at Monlag Brothers, I don’t know just 
what papers they were, but I know there were several of them, and I went on 
chatting with Mr, Montag, and I spoke to Mr. Matthews, and Mr. Gross, of' 
the Montag Brothers, and after that I spoke to Miss Hattie Hall, the Pencil 
Company’s stenographer, who stays-at Monta'g Brothers, and asked her to 
come over and helpTiie that morning; as^Lhave~already“told you, practically 
every one of these invoices was wrong, and I wanted her to help me on that 
work, and in dictating the mail; m fact, I told her I had enough work to keep 
her busy that whole afternoorf'if she would agree to stay, but she said she 
didn’t want to do that, she wanted to have at least half a holiday on Memorial 
Day. I then spoke to several of the Montag Brothers’ force on business mat¬ 
ters and other matters, and after that I saw Harry Gottheimer, the sales man¬ 
ager Qf the National Pencil Company, and I spoke at some length with him 
in reference to several of his orders that were in work at the factory, there 
were two of his orders especially that he laid special stress on, as he said he 
desired to ship them right away, and I told him I didn’t know how far along 
in process of manufacture the orders had proceeded, but if he would go back 
with me then I would be very glad to look' for it, and then tell him when we 
could ship them, andiicsaid he couldn’t go right away, he was busy, but he 
would come a little later, and I told him I would be glad for him to come 
over later that morning or in the afternoon, as I woul^d be there until about 
1 o’clock in the morning, and after three. I then took my folder and returned 
to Forsyth Street alone. On arrival at Forsyth Street, I went to the second 
or office floor, and I noticed the clock, and it indicated five minutes after 11 
’clock. I saw Mr. Holloway there, and I told him he could go as soon as he 
got ready, and he told me he had' some work to do for Harry Denham and 
Arthur White, who were doing some repair work up on the top floor, and he 
would do the work first. I then went into the office. I went in the outer office, 
and found Miss Hattie Hall, who had preceded me over from Montag’s, and 
another lady who introduced herself to me as Mrs. Arthur White, and the 
office boy; Mrs. Arthur White wanted to see her husband, and I went into the 
inner office,-;and took off my coat and hat, and removed the papers which I 
had brought back from Montag Brothers in the folder, and put the folder away. 
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It was about this time that I heard the elevator motor start up and the circul- 
lar saw in the carpenter shop, which is right next to it, running. I heard it saw 
through some boards, which I supposed was the work that Mr. Holloway had 
referred to. I separated the orders from the letters which required answers, 
and took the other material, the other printed matter that didn’t need immedi¬ 
ate attention, I put that in various trays, and I think it was about this time that 
I concluded I would look and see how far along the reports were 7 _which I use 
in getting up my financial report every Saturday afternoon, and to my sur¬ 
prise | found that the sheet which contains the record of pencils packed for 
the week didn’t include the report for Thursday, the day the fiscal week ends; 
_Mr. Schiff evidently, in the stress of getting up, figuring out and filling the 
envelopes for the pay-roll on Friday, instead of, as usual, on Friday and' half 
the day Saturday, had evidently not had enough time. I told Alonzo Mann, 
the office boy, to call up Mr. Schiff, and find out when he was coming down, 
and ALonzo told me tho answer came back over-the telephone that Mr. Schiff. 
would be right down, so I didn’t pay any more attention to that part of the 
work, because I expected Mr. Schiff to come down any minute. It was about 
this time that Mrs. Emma Clarke Freeman and Miss Corinthia Hall, two of 
the girls who worked on the fourth floor, came in, and asked permission to go 
upstairs and get Mrs. Freeman’s coat, which I readily gave, and I told them at 
the same time to tell Arthur. White that ljis wife was downstairs. A shorts 
time after they left my office, two gentlemen came in, one of them a Mr. 
Graham, and the other the father of a boy by the name of Earle Burdette; 
these two boys had gotten into some sort of trouble during the noon recess the 
day befor e, and were taken down to police headquarter s, and of course didn’t 
' get their envelopes the night before, and I gave the required pay envelopes 
to the two .fathers, and chatted with them at some length in. reference to the 
trouble their boys had gotten into the day previous. And just before they 
left the office, Mrs. Emma Clark Freeman and Miss Corinthia Hall came 
into my office and asked permission to use the telephone, and they started to 
the telephone, during which time these two gentlemen left my office.. But 
previous to that, when these two gentlemen came in, I had gotten Miss Hattie 
Hall in and dictated what mail I had to give her, and she went out and was 
typewriting the mail; before these girls finished their telephoning, Miss Hattie 
Hall had finished the typewriting of those letters and brought them to my 
desk to read over ancf sign, which work I started. Miss Clark and Miss Hall 
left the office, as near as may be, at a quarter to twelve, and went out, and I 
started to work reading over the letters and signing the mail. I have the 
* carbon copies (Defendant’s Exhibit 8) of these letters which Miss Hall type¬ 
wrote for me that morning here, attached to the letters from the customers, or 
the par tnap, la tter _I was answering ; they have been introduced, and have 
been identified. I see them here—Southern Bargain Housed there was a letter - 
from Shode-Lombard, dye makers, 18 Franklin Street, the American Die Lock 
Company, Newark, N. J., another letter to Shode-Lombardt Company being 
in New York, one to Henry Disston & Sons, in reference to a knife which they 
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sent us to be tried out, a circular knife, one to J. B. MeCrory, Five & Ten Cent 
Syndicate, one to the Pullman Company, of Chicago, Ill., in reference to their 
special imprint pencils, which they were asking us to ship as s<Jon as possible, 
one to A. J. Sassener, another die maker; these letters are copies of the ones 
I - dictated that morning; I signed these letters, and while I was signing/ as 
M iss H all' brought these letters in to be signed, I gave her the orders (De¬ 
fendant’s Exhibit 14 to 24) which had been received by me that morning, at 
Montag’s office, over at the General Manager’s office, I gave her these orders 
to be acknowledged. I will explain our method of acknowledgment of orders 
- in a few minutes. I continued signing the letters and separating the carbon 
copies from the letters, and putting them in various places, I folded the letters 
and sealed the letters, and of course I told Miss Hall I would post them myself. 
Miss Hall finished the work and started to leave when the 12 o’clock'whistle 
blew, she left the office and returned, it looked to me, almost immediately, 
calling into my office that she had forgotten something, and then she left for 

_good*—Then I started in, we transcribed, first we enter all orders into the 

house order book (Defendant’s Exhibit 12), all these orders which Miss Hall 
had acknowledged, I entered in that book, and I will explian that matter in 
detail. There has been some question raised about this, but I believe I can 
make it very clear.. Here is an order from Beutell Brothers Company (De¬ 
fendant’s Exhibit 32); the very first operation on an order that is received by 
the Pencil Factory at Forsyth Street in my office is the acknowledgment; that 
is the first operation, because the acknowledgment is the specific second part 
of the contract, the first part is when they send us the order; that is the party 
of the first part, and the party of the second part is when we write them an 
acknowledgment-card and agree-to fill the order, and enter the order which 
they send us, and so necessarily, to satisfy our customers, it must be the very 
first thing that is done, and is the first thing. The acknowledgment stamp, 
which you have already seen here below, shows first two things; first, who 
acknowledges the order, and second, the date it was received in the office on 
Forsyth Street. Here is one from Butell Brothers (Defendant’s Exhibit 32); 
that bears the date April 23rd, up at the top; that was the date when Beutell 
Brothers in Dubuque, la., had that letter typewritten, we didn’t know when 
they mailed it, but that is the day it was written, it was received at the Gen¬ 
eral Manager’s office, might have been received Friday, on Friday April 25th, 
after I had gotten the mail that day there, and remained there until April 
26th, when I went over and got the mail again. Here is one from John Laurie 
& Sons, and here is one I think Mr. Dorsey did some questioning qbout, be¬ 
cause of the fact that up here at the top was 4-22, this order was written in 
pencil, of course it is written in pencil; this is an order from F. W. Woolworth 
& Company (Defendant’s Exhibit- 28), that is a Five & Ten Cent syndicate, as 
you know, probably the largest in the world, that has over 700 stores, and these 
- stores'would be so bulky for one office to handle that the 700 stores are di- 
vided into different groups or provinces, and in charge of each group there is 
a certain office; for instance, there is one at Toronto, for the Canadian stores; 
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one in Buffalo, one in Boston, one in New York, there is one at Wilkesbarre, 
one at St. Louis, one at Chicago, and one at San Francisco. Now, this order, 
by looking at it, I can tell, because I have had reason to look into and know 
the system of orders used by this syndicate, and I most assuredly have to know 

_—it, you notice Chicago, Ill., 4-22, down here, and also store No. 585 (Defendant’s 

Exhibit 28)^ the Woolworth Company 347 E. Main St., here again is DeKalb, 
Ill. In other words, DeKalb, Ill., is in the jurisdiction of the Chicago office. 
These blanks are distributed among these various five and ten cent stores, and 
the manager of one store, when he wants to order goods, he finds his stock is 
getting a little low, he makes that out and, sends his order in to the Chicago 
office; at the Chicago office, the buyer looks over it, and sees that the manager 
has carefully and economically ordered the goods, and then you will notice 
that little stamp punched through; you see up there, that says: “Valid, 4-23,,” 
in other words, of course, we couldn’t have put that on there at our office, but 
the validation stamp, with 4-23, the date of it, shows it took a day to travel 
from DeKalb, Ill., to Chicago, Ill., andlhat stamp shows the validation of the 
order on that date by the head office, and that order is then forwarded by 
the head office to us. Now, this order is usually made out by the.Manager or 
by the clerk of the Manager or some one in that F. W. Woolworth store. Here 
is one from Wilkesbarre (Defendant’s Exhibit 29), itself, that is from the head 
office itself. Here is one from St. Joseph, Mo., (Defendant’s Exhibit 25), via 
St. Louis, that bears the validation stamp, of the St. Louis head office. You 
gentlemen understand these people are great big people, a great big syndicate, 
and they have to do their clerical work according to a system that is correct. 
Now, then, that was the first operation on these orders after we separated 
them from the-other mail, and we hand that on to our Superintendent. I am 
showing you about the acknowledgment stamp, because it is important first 
because it shows the.acknowledgment of the order, and who acknowledged 
it, and secondly, shows the date on which the orders, were received at my • 
office. To the best of my recollection, these acknowledgment cards were given 
to the office boy to post, after Miss Hall had made them out. 

Now, in reference to the work that I did on these orders, starting here 
with order 7187 (Defendant’s Exhibit 25 to 35), and continuing through 7197, 

. that is not such an easy job as you would have been led to believe; in the first 
place, next to the serial number, ’there is a series of initials, and those initials 
stand for the salesman who is credited with the order; in other words, if a* 
man at the end of the year wants to get certain commissions on orders that 
come in, we have to very carefully look over those orders to see to whom 
or to which salesman or to which commission house or which distributing 
agent that order is credited, so, therefore, it takes a good deal of judgment 
and knowledge to know just to^which^ salesman to credit, and sometimes, I 
• can’t say that it was incorrect that morning, but it might have been, sometimes 
I have to go through a world of papers to find just to whom a certain order 
is to be credited. Then I enter in (Defendant’s Exhibit 12) the various orders 










here, too, the next column shows to the goods are to be shipped; of 

course that is not very difficult to do, that is just a mere copy. TJie store 
numbers are put down in “case the stores have numbers, and then one must 
look over the order; I notice that one of the orders is one to It E, Kendall 
(Defendant’s Exhibit 34), at Plum St., Cincinnati, 0., calling for a special, 

i • — 

and that has to be noted in this column here, you will notice regular or spe¬ 
cial, notice here the word special out here opposite R. E. Kendall, that thing 
has to be very carefully noted also, j^ow, in this column (Defendant’s Ex¬ 
hibit 12) is the order number, and that order number is the customer’s order 
number, to which we have to refer always when we ship that order. Now, 
in these cases like on these Wool worth orders, when there is no order num- 
—ber, we put down the v date with the riionth, so in that way that gives it, 4-22, 
that was the date the order was made out, so we can absolutely refer to it; 
in this column (Defendant’s Exhibit 12), is the shipping point and the date 
we are going to ship it, and in this column represents the date on which the 
order was received, and the month 7 which-is April 26th, according to the 
^acknowledgment, corresponding to the acknowledgment stamp. Now, after 
that work, after the order was acknowledged and entered in here (Defend¬ 
ant’s Exhibit 12), the next step is the filling in on the proper place on this 
sheet (Defendant’s Exhibit/2), w r hich has already been tendered and identi¬ 
fied. Now, the work done by me on that day right here, that was Saturday, 
Saturday is the second day of the fiscal w*eek, Friday, Saturday, Sunday, 
Monday, Tuesday, Wednesday and Thursday,—Saturday, is the second day, 
and you will notice, gentlemen, there are only two entries there (Defendant’s 
Exhibit 7), the work not having been done since I left the factory, ther e'are 
only two entries there, and the last entry is April 26th, which was Saturday. 

Now then, the information on this sheet is as follows; I go through the orders 

« 

and find out the number of gross of pencils which our customers order which 
fall in certain price groups, that is, to find the number of gross of pencils for 
which the Pencil Factory gets 60 cents a gross, and I put them down under 
the first column, the second under the column RI, which means rubber in¬ 
serted, and fqr which we get an average price of 80 cents, I go through the 
same thing and put the figures all out, in this case, it was 102; then we have 
a price group on which we get an average of $1.25, and it covers a range 
in price from $1.00 per gross to $1.40; there were 116 gross of such pencils 
ordered with these orders which were received that morning. The next 
price group are those on which we figure on an average price of $1.75 a gross, 
and falling within those limits of $1.50 to $1.95 inclusive; in this case, there 
were 34*4 gross; then there is a group between $2.00 and $2.95, averaging 
$2.50, and there was 100% gross that day, then $3.00 and over, which we 
always figure at just $3.00, we have goods that we get $3.25 for, and some 
- that we get $3.50 for, but we figure the m all a fr$3.00, so it is a conservative es¬ 
timate. The reason this is done is this; in the pencil business, just like in all 
manufacturing lousinesses, that is manufacturing an article that has to be 
turned out in large quantities, it behooves the sales department to sell as mucm- 
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of your high priced ’gcJods as possible, and .as few of your cheap goods, and 
therefore, if you know how many of the cheap goods and how <■ many of the 
better grade of goods you are selling, it serves as a barometer on the class 
of goods that is being sold. You can see thalrthis job takes quite a little fig¬ 
uring and quite a little judgment. 

After finishing that work, I went on to the transcription of these orders - 
to these (requisitions (Defendant’s Exhibit 25 to 35), and notwithstanding an 
answer that has been made, I wrote these .requisitions myself. That is my 
handwriting and you can read every one of them through. Here is one F. W. 
Woolworth (Defendants Exhibit 25);rT wrote that oney and another one F. W. 
Woolworth (Defendant’s Exhibit 26), I wrote that one, and~another one F. 
W. Woolworth (Defendant’8 Exhibit 29). Here is one 5 and 10 Cent Store, 
Sault Ste Marie (Defendant’s Exhibit 31), I wrote that one, and here is F. 
W. Woolworth, DeKalb, Illinois (Defendant’s Exhibit 28), and Logansport, 
Indiana (Defendant’s Exhibit 27). That is all my handwriting; excepting the 
amounts that are placed down here under the dates when the shipment of 
these orders were made, which is in the handwriting of my assistant, Mr. 
Schiff. This part, the amount, date, numbers, address, salesman, date April 
26th, and the order,number, taking the date in lieu of the order number, as I 
explained previously, that is all my hand-writing,—everything except that 
amount there and the subsequent date, that is in my hand-writing and the 
work on all of those was done on the morning of April 26th. . 

I 

— • Miss Hall left my office on her way home at this time, and to the best of 
my information there were, in the building Arthur White and Harry Denham 
and Arthur White ’s^wife~on the top floor. To the best of my knowledge, it 
. must have been from ten to fifteen minutes after Miss Hall left my office, when 
this little girl, whom I afterwards found to be Mary Pliagan, entered my office 
and asked for her pay envelope. I asked for her number and she told me; 

~1 went to the cash box and took her- envelope out and handed it to her, 
identifying -the envelope by the number. She left my office and apparently 
had gotten as far as the door from my office leading to the outer office, when 
she ^evidently stopped and asked me if the metal had arrived,““and I told-her 
no. She continue on her way out, and I heard the sound of her footsteps 
as she went away. It was a few moments after she asked me this question 
that I had an impression of a female voice saying something; I don’t know 
which way it came from; just passed away and I had. that impression. This 
litt le girl had evidently worked in the metal department by her question 
and had been laid off owing to the fact that some metal that had been ordered 
had not arrived at the factory; hence, her question. I only recognized this 
little girl from having seen her around the plant and did not know her name, 
simply identifying her envelope from her having called her number to me. 
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She had left the plant hardly five minutes when Lemmie Quinn, the 
foreman of the plant, came in and told me that I could not keep him away 
^rom the factory, even though it was a holiday; at which I smiled and kept 
on working. He first asked me if Mr. Schiff had come down and I told him 
he had not and he turned around and left. I continued work until I finished 
this work and these requisitions and I looked at my watch and noticed that 
it was a quarter to one. I called my home Tip on the, telephone, for I knew 
that my wife and my mother-in-law were going to the matinee and I wanted 
to know when they would have lunch. I got my house and Minola answered 
the phone and she answered me back that they would have lunch immediately 
and for me to come right on home. _'I then gathered my papers together and 
went up stairs to see the boys on the top floor. This must have been, since 
I had just looked at my watch, 10 minutes to one. I noticed in the evidence 
of one of the witnesses, Mrs. Arthur White, she states it was 12:35 that she 
passed by and saw me. That is possibly true; 14ave no recollection about it; 
perhaps her recollection is betted than mine; I have no remembrance of it; 
however, I expect that is so. When I arrived up stairs I saw Arthur White 
and Harry Denham who had been working up there and Mr. White's wife. I 
asked them if they, were ready to go and they said they had enough work to 
keep them several hours. I noticed that they had laid out some work and 
.1 had to see what work they had done and were going to do. I asked Mr. 
White’s wife if she wa's going or would stay there as I would be obliged to 
lock up the factory, and Mrs. White said, no,-she would go then. I went down 
and gathered up my papers and locked my desk and went around and washed 
my hands and put on my hat and coat and locked the inner door to my office 

and locked the doors to the street and started to go home. 

• • 
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Now, gentlemen, to the best of “my recollection from the time the whistle 
blew for twelve o’clock until after a quarter to one when I went up stairs 
and spoke to Arthur White and Harry Denham, to the best of my recollection. 

I did not stir out of the inner office; but it is possible that in order to answer 
a call of nature or to urinate I may have gone £o the toilet. Those are things 
that a man does unconsciously and can not tell how many times nor When he 
does it. Now, sitting in my office at my desk, it is impossible for-me to see 
out into the outer hall when the safe door is open, as it was thatr morning, 
and not only is it impossible for me to see out, but it is impossible for people_ 
to see in and see me there.- 


I continued on up Forsyth to Alabama and down Alabama to Whitehall 
where I waited a few minutes for a car, and after a few minutes a Georgia 
Avenue car came along; I took it and arrived home at about 1:20. When I 
.arriv ed at home, I found that my wife and my mother-in-law were eating 
their dinner, and my father-in-law had just sat down and started his dinner. 
I sat down to my dinner and before I had taken anything, I turned in my 
chair to the telephone, which is right behind me and called up my brotherrin* 







law to tell him that on account of some work : I had to do at the factory, I 
would be unable to go-with him, he having invited me ta go with him out to 
the%all game. I succeeded in getting his residence and his cook answered 
the phone and told me that Mr. Ursenbach had not come back home. I 
told her to give him a message for-me, that I would .be unable to go wjth 
him. I turned around and continued eating my lunch, and after a few min* 
utes my wife and mother-in-law finished their dinner and left, and told me 
good bye. My father-jn-law and myself continued eating our dinner, Minola 
McKnight serving us. After finishing dinner, my father-in-law said he would 
go out in the back yard to look after his chickens and I lighted a cigarette and 
laid down. After a few minutes I got up and walked up Georgia avenue to get 
a car. I missed the ten minutes to two car and I looked up and saw. in front 
or Mr. Wolfsheimer’s residence, Mrs. Michael, an aunt of my wife who lives 
in Athens, and there were several ladies., there and' I went up there to_see' 
them and after a few minutes Mrs. Wolfsheimer came out of the House and I 
waited there until I saw the Washington street car coming and I ran up and 
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saw that I could catch the car. I got on the car and talked to Mr. Loeb 
on the way to town. The car got~to a point about the intersection of Wash¬ 
ington street and Hunter street and the fire engine house and there was a 
couple of cars stalled up ahead of us, the cars were waiting there to see the 
memorial parade; they were all tanked up. After it stood there a few min¬ 
utes as I did not want to wait, I^told Mr. Loeb that I was going to get out 
and go on as I had work to do. So I went on down Hunter .street, going in the 
direction of Whitehall and when I got down to the corner of Whitehall and 
Hunter, the parade had started to come around and I could not get around at 
all and I had to stay there fifteen or twenty minutes and see the parade. 
Then I walked on down Whitehall on the side of M. Rich & Bros.’ store 
towards Brown and Allen; when I got in front of M. Rich & Bros. ’ store, I 
stood there between half past 2 and few minutes to 3 o’clock until the parade 
passed entirely; then I crossed the street and went on down to Jacobs and 
went in and purchased twenty-five cents worth of cigars. I then left the store 
and went "bn down Alabama street to Forsyth street and down Forsyth street 
to, the factory, I unlocked the street door and thenjunlocked the inner door 
and left it open and went on up stairs to tell the boys that I had come back 
and wanted to know if they were ready to go, and at that time they were 
preparing to leave. I went immediately down to my office and opened the 
safe and my desk and hung up my coat and hat and started to work on the 
financial report, which I will explain. Mr. Schiff had not come down and 
there was additional work for me to do. 

In a : fe w minut es after I s tart ed, to work on the financial sheet {De¬ 
fendant’s Exhibit 2), which I am going to take up in a few minutes. I heard 
the bell ring on the time clock outside and Arthur White and Harry Denham 
came into .the office and Arthur White borrowed $2.00 from me in advance 
on his wages. I had gotten to work on the financial sheet, figuring it out, 









when I happened to go out to" the lavatory and on returning to the ofifcerthe 
door pointed out directly in front, I noticed Newt Lee, the watchman, coming 
from towards the Head of the stairs, coming towards me. I looked at the 
clock and told him the night before to come back at 4 o'clock for I expected to 
' go to the base ball game. At that time Newt Lee came along and greeted me 
and offered me a banana out of a yellow bag which he carried, which I pre¬ 
sume contained bananas; I declined theJbanana and told him that I had no 
way of letting him know sooner that I was to be there at work and that I 
had changed my mind about going to the ball game. I told him that he could 
go if he wanted to or he could amuse himself in any way he saw fit for an 
hour and a half, but to be sure and be back by half past six o’clock. He went 
off down the stair case leading out and I returned to my office. Now, in 
reference tor Newt Lee, the watchman, the first night he came there to watch, 
I personally took him around the plant, first, second and third floors and into 
the basement, and told him that he would be required, that it was his duty 
to go over that entire building every half hour; not only to completely tour 
the upper four floors - but to go down to the basement, and I specially 
stressed the point that that dust bin along here was one of the most dangerous 
places for a fire and I wanted him to be sure and go back there every half 
hour and be careful how he held his lantern. I told him it was a part of his 
duty to look after and lock that back door and'he fully understood it, and I 
showed him the cut-off for the electric current and told him in case of fire that 
ought to be pulled so no fireman coming in would be electrocuted. I ex¬ 
plained everything to him in detail and told him he was to make that tour 
every half hour and stamp it on the time card and that that included the 
basement of the building. 


Now, this sheet here is the factory record (Defendants Exhibit 7), con¬ 
taining the l is t s of th e- p e ncils in st oc k and the amount of e ach and every " 
number; the amount of each and every one of our pencils which we manufac¬ 
ture at the end of any given week. There ar e no names there. We make the 
entries on this sheet by trade notes. Here is a sample case containing the' 
pencils which are manufactured at the Forsyth Street plant. That is just as 
an explanation of what these figures are. 


• W ell. I expect you have gotten enough of a^ glance a! them ^or y ou kn ow, 
that there are a great many pencils and a great many colors, all sorts and 
styles; all sorts of tips, all sorts of rubbers, all sorts of stamps—I expect 
there are 140 pencils in that roll. That shows the variety of goods we manu¬ 
facture. We not only have certain set numbers that we manufacture, but 
we will manufacture any pencil to order for any customer who desires a 
sufficient number of a special pencil, into a grade similar to our own pencil. 
No w , tfa is^pencil sheet - (Defendant’s Exhibit~7)~when I looked atT it about 
half past eleven or thereabouts on Saturday morning, was incomplete. It had 
the entry for Thursday, April U4th, omitted. Mr. Schiff iiad entered the pro- 
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duction for April 18th, 19th, 22nd and 23rd, but he had omitted the entry 
for the 24th, and the 24th not being there, of course it was not totaled or 
headed, so it became necessary to look in this bunch of daily reports (De¬ 
fendant’s Exhibit 4a, 4brAc, 4d) which was handed in every day by the pack¬ 
ing forelady, sort out the various pencils ~noted on there, and place them in V 
their proper places. Before proceeding further on that, I want to call your 
attention to the fact that we use this sheet (Defendant’s Exhibit 7)'for two 
weeks. You notice two weeks ending down there April 27th, April 17th, and 
one ending the week later, April 24tli, Mr. Schiff, I notice, put April 17th 
at the top and the date corresponds to the entries here on the side; these are 
the dates alongside of each entry. Now, where we have any special pencil, 
as a generaTrule—for instance, take two 10-X special up there; we manufac¬ 
ture two 10-X special for the Cadillac Motor Company.- Now, there is a 
660-X pencil (Defendant’s Exhibit 7); that_j660-X pencil we call Panama, but 
in this entry it is called Cracker-Jack. Now, here is another 660-X special 
(Defendant’s Exhibit 7), ours being Panama and.this tfie Universal 6<60-X spe¬ 
cial. In other words^gentlemen, we put the name of the customer,, if he wants _ 
business in a sufficient quantity. Well, I had to go through this report for 
Thursday (Defendant’s Exhibit 4a), handed in by Miss Flowers, the for&- 
lady of the packing department, as she said, on Friday; I had to go through 
it .and make the entries. Now, after I made the entries, I had to total each 
number for itself; that is, the number of 10-X, 20-X, 30-X, etc. Now, I notice 
that both of the expert accountants who got on the stand, pointed out two 
errors. While those errors are trivial, yet there is enough of human pride 
in me to explain that those errors were not mine. Those errors, one of one 
and a,half gross and one of one,gross, in totalling up, these totals here on the 
18th and 19th—those entries were made by Mr. Schiff. J don’t expect he 
meant to'make an error, but they happen to be in his handwriting. Those 
totals were already down th ere for the various days when I got the sheet 
and I always take them as correct without anychecking of his figures.—The— 
bnly figures that I check are my own figures. I add my correct figures to his 
figures and of course, not having checked the figures, I had to assume he 
entered it correctly, so I would not have known it. As I say, my usual method 
is to take his figures as correct per se. Now, after I entered them in the 
total, the next thing I did was to make out the job sheet; the job or throw- 
outs. Now in regard to these jobs, if I recall it correctly, was the only ^ 
error that the expert accountant found in my work on the financial sheet-for 
that day, but it really was not an error, as I will show you. He didn’t know 
my method of doing that, and therefore, he could not know the error. When 
I explain to you fully the method in which I arrived at these figures you also, 
wfil see they are not in error. Now among the packing reports that are 
handed into the office just like Miss Eula May handed this (Defendant’s Ex¬ 
hibit 4a)~in from the packing room proper, thereis another room wherepen-_ 

cils are packed, viz.: the department under the foreladyship of Miss Fannie 
Atherton, head of the job department. The jobs are our seconds or throw-outs 
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for which we^get less money,-of course, than for the first. You see that 
Fannie A (Defendant’s Exhibit 4B), that is Fannie Atherton. That is the 
job department. Now, I took each of"those job sheets (Defendant’s Exhibit 
: 4B) and separated them from the rest of those sheets, finding out how many 
; jobs of the various kinds were packed that week. Now, this sheet (Defend¬ 
ants Exjhibit 3) shows that there were 12 different kinds of jobs packed that 
day. Each of them, you will notice, has a different price. That is the number 
of jobs 0-95, or the number of job 114 (Defendant’s Exhibit 3); that is the 
number of the job, not the amopnt, but the number by which it is .sold. Out. 
here (Defendant’s Exhibit 3) you see the amount of that job which was 
packed; 180 gross, one gross, six gross, 24 gross, etc. Then you will find the 
actual price- we received for each, Then I make the extensions and find the 
number of gross of pencils, 180 'gross at 40 cents, of course, is $72.00 (De¬ 
fendant’s Exhibit 3). In other words, there is the actual number of jobs 
packed that day, the price we actually got for them, and the extensions are 
accurate andThe totals are correct; the total amount of gross is totaled cor¬ 


rectly, the total gross packed and the total amount of the value of those gross 
are the two figures that are put on that financial report (Defendant’s“Ex¬ 
hibit 2), 792 gross jobs, $396.75 (Defendant’s Exhibit 3), being~absolutely cor¬ 
rect, but in getting the average price, you notice 50.1 cents down below here 
(Defendant’s Exhibit 3), I justjworked it approximately, because nobody 
cares if it cost so small a fraction—the average price of those jobs, 50.1 cents, 
and six hundredths—that six hundredths was so small I couldn’t handle it, so 
I stopped at the first decimal. Now, in arriving at the total number of gross 
and the total value of pencils, which are the two figures really important, I 
divided one by the other. I also used, in getting up the data for the 
.. financial sheet, by the way, one of the most important sheets is this Very 
little sheet here (Defendant’s Exhibit 3). It looks very small, but the work 
connected with it is very large. Now^some of the items that appear on here 
are gotten from the reports which are handed in by the various forewomen. 
—Now, you saw on the stand this morning Mr. Godfrey Winekauf, the sueprin- 


tCndent of the lead plant; there is a report (Defendant’s Exhibit 4C) of the 
amount of lead delivered that week, two pages of it; the different kinds of 
lead, No. 10 lead, No. 940, No. 2 and No. 930, and so on. Now, here is a 
pencil with a little rubber stuck on the end; We otily put six inches of lead 
in that, and stick rubber in the’'rest. Now here~(Defendant’8 Exhibit 4D) 
is the report of L. A. Quinn, foreman of the tipping plant. He reports on this 
the amount ofjwork of the various machine^, that is, the large eyelet machine, 
the small eyelet machine and the other machines. Then he notates the 
amount of the various tips used that 1 he had made that week. Now, we 
have, I expect, 22 different kinds of tips, and one of them is a re-tip, and we 
never count a retip as a production. Now, this was made out (Defendant’s 
Exhibit 7) for the week ending April 24th “by Mr. Irby, the shipping clerk, 
Jhat is, the amount of gross of pencils that he ships day by day. There were 
shipped 266 gross the first day, which was Friday in this case, Friday thd 
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